


Present. 

The Hon. Sir Elijah Impey, Knight, Ckiif Justice, 

The Hon. Robert Chambeis, Esq > 

The Hon. Stephen Cs^sar Lemaistre, Esq > Puisne Justicei, 

Tlie Hon. Joliu Hyde, Esq 

The Hon. Sir Elijah Impey and the other Judges take and subscribe the 
oaths of olEce and allegiance. The following entry appears on the rolls, 
signed by the three«Puisnu Justices. 

“ The said Sir Elijah Impey Knight, Chief Justice of the Supreme Court 
** of Judicature at Fort William in Bengal, appointed by letieis patent of 
** Our Sovereign Lord the Kmg, under Ins great seal of Great Britain, 
** dated at Westminster, the twenty-sixth day of March, in the fourteenth 
** year of Ins Keign, and Robert Chambers, Stephen Ciesar Lemaistre, 
** and John Hyde, Esquires, Justices of the same Court, appointed by the 
** said letters patent, being here assembled, according to the direction of 
“ the juid letters patent. We the said Robert Chambers, Stephen Caesar 
** Leia||ktre and John Hyde, have now administered to the said Sir Elijah 
Imj^, the several oaths and the declaration above written, and the said 
Sir Elijah Impey in the presence of us, so assembled, hath here taken, 
** made and subscribed the said oaths and declaration respectively. In 
** witness whereof we hereunto put our hands and do hereby reeprd the 
** same.’’ 

Tub Court appointed William Magee and Richardson MeVeah, Esqrs. 
Masters of the Court of Equity, who thereupon severally took the oaths 
of office and allegiance. 





Vtlarpara Joykfisn;vt Libraif 
Oovt. of Bcoga) 




THE OPENING OF THE SUPIIEME COURT. 


AT A 


;^uvrniie Court of jPiiliifiii'S’ri . 

;;;^ELD AT^TIIE TOWN HALL OF CALCUTTA, 

Willintih III lifiiffal, OH Satuulaij, the 12d 
day of Oitohci, in the ytai of oia Lord 
J 7 7 L 


PllL'^I.N 1. 


The Hon. Sir Elij ih Impey, Chief Justice. 

The Hon. Kobcil Clh.irnbeis, Ksq ^ 

The Hon. .Stephen Ciysar I.em.iistre, Es<j > Puisne Justices. 

The Hull. John Hyde, Es(j ) 


The Hon. Sir Elij.ih Inipey and ihe other Judj^^es t.ike .and subscribe the 
oaths* of ofllce and allejiMiioe The loMo'»in^ entry dppc.iri* on the rolls, 
signed by the three l^ui>ne .Instice.''. 

“The said Sir Eli).di Imjiev Kni^hr, Chief .Jnstiee of the Supreme Court 
“ nf JniluMiuie at Lent W iIImim in Ben};al. appointed by letters patent of 
“ Our Sovereiijn Lord the Kniir, niubr hi^ ere it seal of Great Britain, 
“ dated at VVe.stminstor, the tweniv-sivili day of .Marc'h, in the fourteenth 
“ year of Ins lleiirn, ainl lloheit ChariibiTs, Stephen Ciesar Lemaistre, 
“ and John ilyile, Escpiires, Jiisiircs of the same Court, appointed by the 
“ said letters patent, hem;;; lieie assernblerl, according to the direction of 
“ the yul letters pate.nt. Wo the said liobort C-hamhers, Stephen r.esar 
“ Lerj^^tre and .lolin Hyde, have now adniinisteicd to the said Sir Elijah 
“ Imp^, the several oaths and the detdaialion above written, and the said 
“ Sir Elijah Impey in the pre^enee of us, so assembled, hath here taken, 
“ made and subscribed tliu said oatlis and declaration respectively, fa 
“ witness whereof we hereiiiUo put our hands and do hereby record the 
“ same.” ^ 

The CouiiT appointed William Maf^ec and Richardson MeVeah, Esqrs. 
Masters of the Court of Equity, who thercupuii severally took the oaths 
of ofHcc and allegiance. 



rUE OPENING or rilE SIJPKEME COURT.* 


The Court <)ppointeil the s.iul William Mai^ce, keeper of the Records and 
Muniments, and lie tluTeiipoii look tlie oath of Oilice. 

The Court appoiriied the said Ricliardson MeVeah, Accomptant General, 
and he tliereupoii took the oath of Office. 

The Court admitted Thomas Farrer, an Advocate of this Couit, 
who thereupon took tlic oath of Allegiance. 

The Court aupomted Charles Scaly, Hegister of the Court of Equity, 
tlio oaths of Office and Aliegiance. • ^ 

ha said Charles Scaly, Register of tin* Ecclcsusti- 
ca ‘ ^ took the oath ot office. 

r^v^^.anrt SfqiointWl the said Charles Sealy, Rcgintcr of the Court of 
Admiralty, and he lln renpun took the oath of Office. 

The Court appointed Thomas Rowkor, Clerk of the Crown, who tjjHb 
upon took the oaths of Office and Allegiance 

The Court appointed Edmund Shrimpton. ErothonotTrv of the^^ irt of 
Common Pleas, who thcieiipon took the oaths of Office and Allemanu*. 

'Phe Court a^rpomted .lohn Mills, Examiner of the Court of Enuity, who 
thereupon took tin' oaths of Office ainl Allegiance. 

The Court appointed Ricliaid latchfield and Noith Naylor, Cleiks of the 
papers, and Cl(3iks of the depositions, and they .scveially thereupon took the 
oaths of Office and Allegiance. 

The Court appointed William Inge and Cdiarles Newman, sworn Clerks 
of the Coiiit of Equity, and they severally tlieieupon took the oaths of 
Office and Allegiance. 

The Court appointed James Pritchard, Scaler, who ihcreupou took the 
oaths of Office and Allcgivincc. 

The Court appointed the said Thomas Bowker, William Ttige, Charle, 
Newman, and .lames Pntohaid, Attornies and Proctors, and tiny weie 
severally sworn in aecoidingly. 

The Court also appoint'd Ralph livedalc, Thomas Morris, James Driveia 
C/hristian Fredeifck Brix, Stephen Bagsh.iw. and Robeit Jarrott, Attorines 
and Proctois, and they accordingly severally took the oath of Allegiance, 
and weic sworn m. 

The Court ordeied tliat a Mandamus should issue to Charles Scaly kite 
Register of the Mayor’s Court, to deliver all the Records and Mununents 
of that Court into this Court. 

The Court ordered that a Mandamus should issue to 'Stephen Bagsiiaw, 
late Clerk of the Courts of Oyer and Terminer and Gaol Delivery, to deli- 
ver all the Records and Muniments of the said Courts into this Court. 

The Court adjourned to Monday the 7th day of November next, at eight 
of the clock in the fore noun. 



J 1) D c; ES O F T n E S U P U E M E C O U R T, 

FROM ITS ESTABLISHMENT IN 1774. 


Chief Jitsttccx. 

Ril Elijah Impey, Knight . 
Sir Robert Cliamhecs, 
"■^ohn Anslrutlier, . . 

' n I y Rus^ 1 , 

Sir l-fl^rt Henry Blobsctt, 
iSir (.Hinstoplier Puller, . 

Sii Charles Edward Grey, 
Sir William Oldnall Russell, 
Sir Edward Rvan, . . 

Puisne Justices, 

Sir Robert Chambers. 

Mr. Justice liomaistie, 

Mr. Justice Hyde, . . 

Sir Willicim Jones, . . 

-Sir William Dunkin . 

Sii Jdmos Waison, . . 

Sir John lloyds. 

Sir Henry Russell, 
SirWillidiii Burroiiiihs, . 

Sii Francis M.icnajijhtcn,. 

Sir Antony Buller, 

Sir John Franks, . . . 

^l^ Edward Ryan, 

Sii John Peter Grant,. . 

Sii Benjamin Heath Malkin, 
Sir Homy Wilinot Seton,. . 


y"" 

Whcnswoniin. D' M ^ death. 


Oct. 2-2, 
Sept. .3, 1 
Aui*. 8, ! 
July 12. 
Nov. 0, J 
Dec. 2.3, 
Apiil 1.'^, 
June 29, 1 
July 4, : 
Dec. 2, i 

Oct. 22, 1 
Oct. 22, 1 
Oct. 2‘2, ] 
Oct. 22, 
Sept. 3, ! 
Mar. 1, 
Oct. 23, 
M ay 3l, i 
Nov. 3, ] 
Mar. 1, 1 
Sept. 26, 1 
Oct. 6,_ 1 
May 21,’ 1 
Oct. 17, I 
Get 6, I 
Nov. 13, ] 


Resigned Nov. 
resii^ned Aug. 
resigned Feb. 
resigned Nov. 
resigned July 
died . F( l>. 
dud May 

lesigned July 
died Jan. 


anpointed C. J, 
died Oct. 

died July 

died A pi. 

lesigned Aug. 
died May 

died Se|)i. 

appointed C. .1 
resigned Dec. 
resigned Mar. 
resigned .f.m. 
resigned Mar. 
appointed C. J 


24, 1783 

8, 1708 
22, lh06 

9, I8t3 
9, 1822 

1, 1823 
26, 1821 

2, 1832 
22. 1833 


as above 

31, 1787 

8, 1796 
27, 1791 

1, 1797 

2, 1796 
26, 1816 
as above 
20, 1815 

2, 1825 

1, 1827 
15. 1831 
as above 


died Oct. 21, 1837 



BARRISTERS OF T II E C O U R T, 

FHOM ITS l-S-l 111 IMiMI N r IN 1774. 


Thomas Fnrrer, Esquiio.. 
('hiistiaii FrcdcMick Biix, , 
Charles Newman, 
llorniloS |j|- ^ 

William WV iY Bawrenco, 
CharlfS SeaK • » • 

Mathew Hnlofe Oraves, 
Itii'haiil 'Fil^hman. . 

Itohert Morse, .... 
Cieor<;e Nesbut Thompson, 
Thomas neiir> Uasics, . 

.loll II H .ire, 

.Anthony Fay, .... 
Ralph I'vedalc, .... 

Pliilifi Yonj^e 

A\ illiarn Diinkin, 

Solomon Jfumilton, 

.lercmiah Chuich, 

Stephen Cassaii, .... 

riiineas Hall, 

(leorge Watson, .... 
Charles .lohnson, 

Edward lleiketh, .... 
.lames Donkin, . . . . 

Heniy Do^herlv, .... 
Henjrimni Sullivan, . 

Hon’ble Lockhart Gold jii, 

Robert Led lie, 

Edward Maxwell, 

Charles Fullei Maityn, 

.lohn Tnomas Atkinson, 
William Simpson, 

.John Royda, 

William Hart, .... 
Eilward Streltell, 

John Shaw, 

William Burroujjhs. 

Sir John Richardson, 

Fiarie.is Maenaghtcn, 

C'harlcs E. Cariingion, . 
Thomas Scott, .... 
Edward Benjamin Lewln, 

Joiin Dickens, . . . < 


Date of Admission, 

0( lober 

2-2 

1774 

December 14 

1774 

Decern her 

14 

1774 

Januai y 

7 

177^ 

November 

3 

1775 

Mai oil 

21 

1776 

July 

f> 

1776 

February 

11 

1777 

November 

13 

1777. 


12 


Alarc'li^^^ 

- — ^ 


Marcir^ 28 

▼ill 

July 

3 

ifoO 

June 

13 

1782 

J line 

2.j 

1782 

October 

22 

1782 

October 

22 

1782 

Noveinher 

12 

1782 

November 

12 

1782 

June 


1782 

June 

7 

1783 

October 

22 

1783 

Miiich 

1 

1784 

Match 

1 

1784 

November 

— 

1784 

October 

2.7 

178.5 

Maich 

4 

1785 

November 

6 

178.5 

Mach 

1 

1785 

November 

2 

1786 

.lanuai V 

7 

J7S7 

July 

12 

1787 

March 

28 

1788 

.Tilly 

12 

1788 

October 

24 

1788 

October 

26 

1789 

November 

10 

1789 

October 

21 

1790 

September 

1 

1791 

October 

23 

1792 

October 

23 

1792 

November 

17 

1792 

Febiuary 

17 

1794 



RlRRl-S'irKS Ol^ IfIL CO cur. 


liC'wis Kerr,’ 



, 



Ocloher 

22 

1 706 

Tlioma< Arthur Slroud, . 






June 

•20 

1797 

John Hateman 

» * 





Januai y 

:u 

1798 

Janies A'ohibald Simpson, 





. 

May 

10 

1798 

Alexander Slnnrt, . . 






July 

13 

1798 

Kobert Percy Smith, . . 

, • 





October 

22 

1 803 

Robert Cutlar Fergusson, 

, 





Maicli 

7 

1807 

Dempstei lleming, . . 

. 





January 

7 

1811 

llon’ble Ohailes Francis Stewait, 





January 

7 

1812 

Ileibert Compton, . . . 

• • 





June 

15 

1811 

J.iiites Hnllcr East, . . 

• » 





January 

7 

1815 

James Weir Hogg, . . 

• • 





January 

7 

1815 

Edmund C'haiies Macnaghte 

It, 





March 

21 

1816 

7’hom'«s l^ewin, .... 

• 

m 




October 

22 

1816 

William Eaton, .... 

• • 

0 




J.niuary 

13 

1817 

^^orgo Money 


• 




October 

22 

1817 

^'!W^ert Spanki/^ . .• . 

• • 





Januaiy 

30 

181S 

1 . . • 

• • 





June 

15 

1821 

Johj>.'^ licatlcy^^. . 

* • 





September 26‘ 

1 82-2 

'riuHii IS E. M. Turton, . 

• • 





Januaiy 

7 

1823 

.lohn James Pcmbcitoii, 

• • 

0 




J. in 11 ary 

13 

1823 

Loutrnevillc Clarke, . . 

• » 

9 




Jan li.try 

15 

1 823 

Jtoberl O'Dowda, . . 


• 




March 

1 

1823 

William l.eniiux Clcland, 






March 

13 

1824 

Roger Winter, .... 

• • 

• 




April 

15 

1 824 

John Pearson, .... 

• • 

• 




August 

2 

1824 

Chailes Robert Prmsep, 

• • 

• 




Aiigutst 

2 

1824 

'riieodore Dickens, 

• % 





Ociobcr 

22 

1824 

Edward Bird, .... 

• • 





A pill 

4 

1825 

James Minchin, .... 

• • 

* 




December 

8 

1825 

Patrick O’ Hanlon, 

• ■ 

• 




January 

2B 

182(> 

John Cnclirane, 

• • 

• 




July 

12 

1827 

<;hnrles Tliackeray, 

• • 





October 

22 

1827 

HerlxTt Compton. 






March 

17 

18-28 

Geoige A. Young, . . 






March 

26 

1828 

Arciiibald Dobbs, 






March 

2 

1829 

Henry llohoyd . ... 






October 

22 

1830 

John Peter Cji ant. 






May 

13 

1831 

John F. Leith, .... 






Niivernber 

9 

1832 

LVedcnck Osborne, . . 






.June 

16 

1834 

Maurice F G. Saiidc!?, 






July 

12 

1834 

William Pall ick Grant, 

• m 





Ociobcr 

27 

1834 

Charles Angusiiis Nott, 

0 





March 

1 

1835 

Edward JVOyly Barwell, 

% 9 





October 

2(i 

1835 

Herman Geflroy, . . 

m 9 





March 

7 

1836 

'riiomas Sydney Smyth, 

• % 





Oct«)ber 

24 

1836 

Charles W. Blunt, . . 

• • 





November 

14 

1837 

Thomas Charles Morton, 






October 

23 

1837 

George William Johnson, 






February 

12 

1839 

James Hr.nie, .... 

. . 

. 


■ 

• 

June 

15 

1839 



OFFICERS OF THE COURT, 
I'HOiM 1T«» FMTABLISIIMJINT IN 1774. 


MASTER AND ACCOUNTANT GENERAL. 

William MoKce and \ 

Richardson McVeHgh, j 

Edmund Shi imptoi), 

Charles Staft'oid Playdcll 

WMlIiain Clianibers, 

lohn Hyde, 

Francis Macnaghten, 

Thomas Scott, 

Edward Mo.iis, 

Levi Ball. 

Edward Lloyd, 

Robert Ledlie, 

Edward Bcnjannn Lewin, 

Hon. Chailes Francis Stuart, 

Edmund ('harles Macnaghten, 

Thomas Lew in, 

George Money, 

Theodore Dickens, 

Archibald Dobbs, 

Wdliam Patrick Grant 


EQUITY, ECCLESIASTICAL AND ADMIRALTY KH.ISTRAH. 


Charles Scaly, : 

. , , . October 

22 

1774 

William Jackson 

. . . . February 

7 

1777 

William Blackslonc, .... 

. . . . August 

28 

1807 

Dempster Heming, .... 

. . . . October 

22 

1813 

James Weir Hogg, .... 

. . . . Fcbruaiy 

4 

1822 

lHqvity liegistrar on separation of Offices 



Theodore Dickens, 

. . . February 

15 

1833 

Ecclesiastical Registrar on separation of Offices 



William Hunter Sinoult, . . . 

. . . . February 

15 

1833 


Offices (Kjain. ttiiifed upim arrangement with Government 
for the payment by salaries. 

Theodore Dickens, January 16 1837 

K ELVER OF THE RECORDS. 

William Magee, October 22 1774 

Richardson MeVeagh, November 1774 


October 

22 

1774 

November 30 

1774 

October 

23 

1775 

Juno 

16 

1779 

November 

7 

17^ 

MarR’’ 

1 





ApTil 

llr 

M795 

J.) nil ary 

7 

1 707 

December 

1 

1802 

December 19 

1805 

November 30 

1809 

January 

7 

1814 

November 

3 

1817 

January 

24 

lB24 

October 

26 

1826 

April 

1 

18.35 

January 

16 

1837 

Apiil 

30 

1838 



OFFICEK8 or Till', I Of ft I. 


William Chambers, October 24 I7S.'> 

John Hyde, March i 17i»2 

Thomas Scott lammry *23 I7 ‘k1 

Edmund Morris, Ajnil If) W}).*) 

Levi Bull, Jmuiary 7 1797 

Thomas Scott, Aujtust .31 1^)1 

Edw.nrd Lloyd, December I 1802 

Robert Ledlie JJerember 19 180.5 

EMw.iid Benjamin Lewin, November 30 1809 

Hon. C. F. Stuait January 7 1814 

Edmund Chailes Mdcnaghtcn, November 3 1817 

Thomas Lewin, Jaiiiiaiy ‘24 18*24 

Georfie Money, October ‘26 18*26 

Theodore Dickens, . Apiil 1 1835 

jj/^ohard Vau^b.m, January 0 1837 

VWj,hani^4i*l^^ Decembei 29 1818 

^ CIJ-RK or T1I12 CROWN. 

Thomas Bowker, - . . . October 22 1774 

J. lines Pritchard, Novemoer'K) 1774 

Ralph Uvedale, An^nist 26 1777 

Willian Johnson, Novembei 1.5 1777 

James Aichibald Simpson, .luno iO 1813 

Thomas Lewin, . . May 1 1821 

William Hunter Smoult, .lamiary 24 JS21 

Henry Holroyd, Fobiuary L5 1833 

rUOTIIONOrAllY. 

Edmund Shrimpton October 22 1774 

Thomas Bowker, November 30 1774 

Edmund Slirimptoii, Oetober 23 177.5 

Raehaid Litclitield, February 22 1777 

James Staik July 12 1783 

William Cliambers, IMaieh I 1792 

John Hyde Oe.tolier 22 1793 

Ralph Uvedale, March 19 1799 

James Aroliihald Simp.son, .Tune 10 181,3 

Thomas Lewin M.iy 1 1821 

William Hunter Smoult, January 24 1824 

Theodore Dickens, Febiuary 1.5 ] 8.3.3 

Heniy Ilolroyd, January 8 18,16 

EXAMINPIl. 

John Mills, October 22 1774 

Archibald Fiascr, December 12 1776 

Edmund Morris, July 12 1783 

Francis Macnaghten, April 16 179.5 

Ralph Uved'ale December 12 1803 

Anthony Maciier M.iy 2.5 181-3 

James Archibald Simpson, June 10 1813 



OFFirEits 01 nil counr. 


Dempster Herning, 
Tlionijis Lewin, . 
Elliot Miiciidgliten, 


February 10 1819 

May 1 1821 

January 24 1824 


N. B. In 1830, the Court, wilb lefoicnce to the practice in Eiighind, 
(liri'clcd the Iv clcsiastical and Admiralty Begistrui to act as Examiner m 
all pioceediiigs on iiii» sides ul llie Couit. 


SWOIIN ( LERK. 


■William Inge and ) 

('harles Newman, ^ 

Samuel Tolircy, .... 

William Johnson 

Hugh Guyer Brag Honycomb, 

Fhillip Brady 

Nathaniel Penry Roes, . . 

Anthony M iciier, . . . 

John Wheatly 

Koliert O’Uowda, .... 


fl.niK Ol IHE I* PLUS. 


Richard Litchfield and 
North Naylor, . . 

James Diiint'oid, . . 

Thomas Vowlei Short, 
William Siiioult, 

James Foibes, . . 

R. A. Pritchard, 

Philip Biady. . . 

Charles Rice, 


Anthony Macner fR-iobcr 

R. O. Dowda, Jaiiuaiy 

John Franks, Febiuai 

CLERK OF rilE Ol- POSI’l ION S, 

Richard Lilclifitld and ^ ^ . , 

North Naylor, . . I 

James Durnford, Febrnar 

Thomas V'owler Sboit, Mai oh 

William Smoiilt, Noveinb 

James Forbes, .January 

R. A. Pritchard. October 

Philip Brady, April 

Charles Rice October 

Nathaniel Penry Rees, June 

Anthony Mactier, October 

R. O. Dowdfi, January 

John Franks, . . . Februar 


October 

22 

1774 

December 

14 

1774 

(,)ciober 

23 

1775 

November 1.0 

1780 

Apiil 

'25 

17tf 




^.i2 

Jaiiiiaiy 

7 

1826 

October 

28 

1830 

October 

22 

1774 

February 

22 

1777 

March 

1) 

1778 

November 

2 

1778 

Janiiai y 

7 

1780 

October 

31 

1780 

Apiil 

30 

1787 

October 

27 

1787 

.lime 

IG 

1793 

fR’iobcr 

25 

1802 

Jaiiuaiy 

7 

182.6 

Febiuaiy 

7 

1831 

October 

22 

1774 

February 22 

1777 

Mai oh 

9 

1778 

November 

2 

1778 

.January 

7 

1780 

October 

31 

1786 

April 

30 

1787 

October 

27 

1787 

June 

15 

1793 

October 

26 

1802 

January 

7 

1825 

February 

7 

1831 



orricERS OF the court. 


READING CLERK. 

Philip Brady and } 

Anthony Mactier, 3 

Robert O'Dowda, 

John Franks, 

SEALER. 

James Pritchard, 

Archibald Fraser 

Matthew Newton, 

Wniiam Smoult, 

James Taylor, 

R. Uvedale, 

J. A. Simpson 

James William Croft, 

'^njamin Comberback, 

^^JthewRv^;g[(J 



William Henry Oldnali, 

John Franks, . 

£. B. Ryan, 


March 

1 

January 

7 

February 

7 

October 

22 

November 30 

March 

22 

October 

9 

December 20 

July 

12 

June 

10 

November 10 

May 

6 

February 

7 

July 

4 

October 

22 

February 

— 

December 

— 


INTERPRETERS AND TRANSLATORS OF THE COURT. 


William Chambers, 

William Coates Blaquiere, 

John Leclere, 

Thomas Muffin, 

Lewis Namey, 

W. D. S. Smith, second interpreter, . . 


June 11 
October ‘2‘J 
June 15 
March 1 
January 7 
October 23 


SHERIFFS OF CALCUTTA. 


Sheinffs. 

James MacRabey, Esquire . . 

Samuel Montague, . . . . 

William Wodsworth, . , . 

Sir John Richardson, . . . . 

Sir Jolm* Hadlev D’Oyly, Bart, 
Alexander Vanrixteil, . . . 

Herbert Harris, 

John Hare, ...... 

Jeremiah Church, . . . . 

Robert Morse, 

Phillip Younge, 

Stephen Cassan 

Edmund Morris, 

William Lawson, 

John Wilton 

William Orby Hunter, . . • 

Charles Fuller Martyn, . . . 


Dej>uii€%, 

. Samuel Tolfrey, . 
. Samuel Tolfrey, 

. Harry Stark, . . 

. Stephen Bagshaw, 

. Harry Stark, . • 

. Harry Stark, . . 

. Thomas Boileau, 

. Edward Brampton, 

. Edward Brampton, 

. William Hickey, . 
. William Smoult, 

. William Smoult, . 
, William Smoult, 

. Wiiliara Smoult, 

. William Smoult, . 
. William Smoult, 

. William Smoult, 


1803 

182.5 

1831 


1774 

1774 

1784 

1784 

1793 

1806 

1813 

1813 

1815 

1831 

1832 

1832 

1833 

1834 


1770 

1797 

1797 

1811 

1814 

1815 


. 1775 
. 1776 
. 1777 
. 1778 
. 1779 
. 1780 
. 1781 

1782 

1783 

1784 

1785 

1786 

1787 

1788 

1789 

1790 

1791 



OFFICERS Of THE COURT. 


Anthony Lambert, . . 
William Smoult, , . . 
James Ounkin, . . . 

Levi Ball 

Ralph Uvedale, . . . 

Francis Macnaghten, 

James Vanzant, . . . 

Walter Ewer, .... 
James Brice, . . ■ . 

Edward Thornton, . . 

Henry Slone, .... 
Edward Benjamin Lewin, 
Richard Plemmir, 

Stephen Lapnmaudaye, . 
Henry Churchill, . . . 

James Arciubald Simpson, 
William Fairlie, . . 

James Arch bald Simpson, 
Patrick Moir, .... 
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Two M.isters, eanh 
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5. Three Judge’s Clciks. 

6. Chief Interpreter and Translator of Native Languages. 

7. Second Intcrpicter. 

8. Clerk to the Grand Jury. 

1). 'i’wo Intel prctcis to the Judges. 

10. Inieiprclor of the Porlngncso I.ansrnage. 

11. Two Muolovces, 01 Intcrpreteis of MahonuMl m Law. 

12. Two Pundits, of Hindoo l.aw. 

13. Ciici, Ajjpaiitoi and Keeper ol the Conil, 
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” established, that is to say, to the Chief Justice ei{{ht 
** thousand pounds by the year, and to each of the 
** Judges of the said Supreme Court of Judicature, at 
" Fort William in Bengal, six thousand pounds by the 
" year, and that such salaries shall be paid and payable, 

" to each and every of them respectively, for the time 
" being, out of the said territorial acquisitions in the king- 
" d«ns of Bengal, Behar and Orissa, such salaries to take 
“ place and commence, in respect of all such persons who ^ 

“ shall be resident in Great Britain at the time of their 
” appointment, from the day on which such persons shall 
" embark from (^at Britain ; and such salaries to be in 
“ lieu of all feefl^ olHce, perquisites, emoluments, and 
“ f^|mnt^|U||||lg|K^ as by the said act may more 

“ plaiffl^^ and lar^ily appear.” 

II. NOU” know ye, that we, upon full consideration of 

the premises, and of our especial grace, certain knowledge, ^ 
and mere motion, have thought fit to grant, direct* ordain, ed ihV Supremo 
and appoint, and by these presents we do accordingly, for 
us, our Iieirs and successors, grant, direct, ordain, and WiiiwminBen- 
appoint, that there shall be, within the factory of Fort ‘ 

William at Calcutta, in Bengal, a Court of Record, which 
shall be called the Supreme Court of Judicature, at Fort 
William in Bengal ; and we do hereby create, direct, and 
constitute the said Supreme Court of Judicature, at Fort 
William iti Bengal, to be a Court of Record. 

III. And we do further will, ordain, and appoint, that To coumhI of 
the said Supreme Court of Judicature, at Fort William 

iin Bengal, shall consist of, aqd be balden by and before Ja&tices. 
j.one Principal Judge, who shall be, and be called, the 
Chief Justice of the Supreme Court of Judicature, at Fort 
William in Bengal, and three other Judges, who shall be, 
and be called, the Puisne Justices of the Supreme Court of 
Judicature, at Fort William in Bengal; which said Chief Tlipirquaiificii. 
Justice and Puisne Justices, shall be Barristers in England 
or Ireland, of not less than live years’ standing, to be 
named and appointed, from time to time, by us, our heirs by theTcins 
and successors, by letters patent, under our and their great underthe Great 
seal of Great Britain; and they shall, all and every 
them, hold their said offices severally and respectively. 
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To net during daiHig: tlie pleasure of us^ our heirs and successors, and 
not otherwise. 


To be Justices farther will and pleasure, that the 

the iWe said Chief Justice, and the said Puisne Justices, shall se- 
BcDgai^Hellnr" vcrally and respectively be, and they are all and every of 
and Orissa. them, hereby appointed to be Justices and Conservators 
of the Peace and Coroners, within and throughout the 
said provinces, districts, and countries of Bengal, i^har. 
Ami to have Orissa, and every part thereof ; and to have such 

Much authority jurisdiction aiid authority, as our Justices of our Court of 
of the ’^King^’a King’s Bencli have, and may lawfully exercise within that 
laiX'* part of Great Britain called England, ’ the cotninon law 
thereof ; and we further will and oru-^ , that all judg- 


ments, rules, orders, and acts of auth' 
soever, to be made or done by the said Supreme Court V>f 
The four or Judiciture, at Fort William in Bengal, shall be made or 
the iiiHjonty, to done, by and with the concurrence of the said four Judges, 
concur. many, or such one of them, as shall be on such oc- 

casions, respectively assembled or sitting as a Court, or of 
the major part of them so assembled and sitting : provid- 
ed always, that in case they shall be equally divided, the 
Chief or senior Chief Justice, or, in his absence, the senior Judge present, 
i,‘Jr*vokei* a double or casting voice. 

V. And we do further grant, ordain, and appoint, that 
the said Supreme Court of Judicature, at Fort William in 
Coiiri tohavp Bengal, shall have and use, as occasion may require, a 

a seal to be , . . , . , • . r i 

kcfit by the seal, bearing a device and impression ol our royal arms, 
o/hfthcT/mor within an exergue or label surrounding tiie same, with this 
Biiisnc Judge inscription, TAe Seal of the Supreme Court ; and we 
do hereby grant, ordain, and appoint, that the said seal 
shall be delivered to, and kept in the custody of, the said 
Chief Justice, and in case of vacancy of the office of Chief 
Justice, the same shall be delivered over, and kept in the 
custody of such person, who shall then be senior Puisne 
Judge during such vacancy ; and we do hereby grant, or- 
dain, and appoint, that whensover it shall happen, that the 
office of Chief Justice, or of the Judge to whom the custo- 
d°"a ] committed, shall be vacant, the said 

untf seize the Supreme Court of Judicature, at Fort William in Bengal, 
shall be, and is hereby authorized and empowered, to 
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demanil^ seize, and take the said seal, from any person or 
persons whomsoever, by what ways and means soever the 
same may have come to bis, her, or their possession. 

VI^ And we do further grant, ordain, and appoint, that 
all writs, summonses, precepts, rules, orders, and other man* All writi, &c, 
datory process, to be used, issued, or awarded by the said 
Supreme Court of Judicature, at Fort William in Bengal, the Kintr’s name, 
shall run, and be in the name and style of us, or of our the Chief Jus- 
heirs and successors, and shall be sealed with the seal of 
the said Supreme Gourtof Judicature, at Fort William in 
Bengal, and shall have and bear the attestation of' the 
Chief Justice, or^mhe vacancy of the said office, of the 
senior of th^hij^Misne Justices, and shall be signed by 
the pi%pS*ffi!3^^Rse duty it shall be, according to the 
arrangement hereinafter provided, to prepare and make 
out such process. 

VII. And we do further grant, ordain, appoint, and de- 
clare, that the said Chief Justice, and the said Puisne Jus* Jnitice 
tices, shall and may, and so long as they hold the said of- hry of iSjoSo 
fices respectively, shall be entitled to have and receive res- oio by 
pectively, the salaries in and by the said recited act of Par- the year, 
lianient provided for that purpose ; that is to say, the Chief 
Justice eight thousand pounds by the year, and the three 
Puisne Justices six thousand pounds by the year, each of 
them to be paid and payable in manner and form as is 
therein speciQed and directed ; and we do hereby give and 
grant to our said Chief Justice, rank and precedence above Rnnk of chief 
and before all our subjects whomsoever, within the pro- Puisme JusUcis 
vinces of Bengal,Behar, and Orissa, excepting the Governor- 
General for the time being, of the presidency of Fort Wil- 
liam in Bengal, and excepting all such persons as by law 
and usage take place in England before our Chief Justice 
of our Court of King’s Bench ; and we do hereby also give 
and grant to each of our said Puisne Justices respectively, 
according to their respective priority of nomination, rank 
and precedence, above and before ,;aU our subjects whom- 
soever, within the said provinces of Bengal, Beliar, and 
Orissa, excepting the said Governor-General, our said 
Chief Justice of our said Supreme Court of Judicature, at 
Fort William in Bengal, and all and every such member 
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or members of the Sapreme Council there, as shall respec- 
tively, by priority of nomination, be senior or seniors to 
such respective Puisne Justice or Justices, and also eacept- 
in^ all such persons as by law and usage take place in 
England before our Justices of the Court of King's Bench. 

Eiynh impey, VIII. Aiid wc do hereby constitute and appoint Elijah 
fiwt chlefVlir Lincoln's Inn, Esq., first Chief Justice ; Robert 

tico : 'iiob'rrt Chambers, of the Middle Temple, Stephen Caesar Le Slais- 
clmmbers.ste- Inner Temple, John Hyde, of Lincoln’s Inn, 

LjMaistrjj .wi Esqrs., to be the first Puisne Justices of our said Supreme 
Esq"r!i, the first Gourt of Judicature at Fort William in Bengal; the said 
Puwne/uaUces. fnipey, Robert Chambers, Stepj^ Caesar Le Mais- 

tre, and|Juhn Hyde, and every of thei^y^^.,^ng^Barristej^^in 
England of five years’ standing, Jllk'<nn' 

IX. And we do further, for us, our heirs and succes- 
vvfiiilJ.rtocoi^ sors, g/ant, ordain, and appoint, that the person who shall 
tiniie snch,until jjg SlierilF at Fort William in Bengal, at the time of 
unother. the publication of this our charter, in manner hereinafter 
directed, shall be and continue the Sheriff, until another 
shall be duly appointed and sworn in to the said office ; and 
Mode of such further, for us, our heirs and successors, grant, di- 

appoiniment, in rect, and appoint, that the said Supreme Court of Judica- 
ture, at Fort William in Bengal, shall, upon the first Tues- 
day of December, in every year, nominate three persons, 
resident in the town of Calcutta, or the precincts thereof, 
to the Governor-General and Council, or the major part of 
them, who witliin three days after such nomination, shall 
appoint one of the said three persons to serve the office 
of Sheriff, for the year ensuing, to be computed from 
the twentieth day of December next after such ap- 
pointment ; which Sheriff shall, as soon as conveniently 
may be, and before he shall enter upon his said 
office, take an oath, faithfully to execute his office, and the 
Sheriff to take gath of allegiance before the Governor-General, or in his 
bi'iore Oorer- absence, the senior member of the council there present, 
tkMinar,*Sf. ™ hereby respectfully authorized to administer the 

same ; and shall continue in such office during the space 
of one whole year, to be computed from the said twentieth 
December, and until another shall be duly appointed 
and sworn into the said office ; and in case such Sheriff 
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shall die ia his office, or depart from the provinces of Ben- Provision in 
gal, Behar, and Orissa, then another person shall and may, 
as soon as conveniently may be, after the death or depar- «>(b<-e- 
ture of such Sheriff, be, in like manner, nominated, appoint- 
ed, and sworn in as aforesaid, and shall continue in his 
office for the remainder of the year, or until another Sheriff 
shall be duly appointed and sworn into the said office ; 
and w^ do further order, direct, and appoint, that the said 
Sheriff and his successors, shall, by themselves or their , 

sufficient deputies, to be by them appointed and duly au- cute duties by 
thorized, under their respective hands and seals, and for 
whom he and they shall be responsible, during his or their 
continuance in su^H^ce, and he and they are hereby au- 
thoni^^ ioex#4)d^^^he writs, summonses, rules, orders, 
warramif!*T^minf^MP^nd processes of the said Supreme 
Court of Judicature, at Fort William in Bengal, and make 
return of the same, together with the execution thereof, to 
the said Supreme Court of Judicature, at Fort William in 
Bengal, and to receive and detain in prison such persons 
as shall be committed to him for that purpose, by the said 
Supremo Court of Judicature, at Fort William in Bengal, 
and by the Chief Justice and Justices respectively ; and we 
further direct, ordain, and appoint, that whenever the said 
Supreme Court of Judicature, at Fort William in Bengal, 
shall direct or award any process against the said Sheriff, theshfufl 

, if be a party, 8cc. 

or award any process, in any cause, matter, or thing, 
wherein the said Sheriff, on account of his being related to 
the parties, or any of them, or by reason of any good cause 
of challenge, which would be allowed against any Sheriff, 
in that part of Groat Britain called England, cannot by 
law execute the same, in every such case, the said Supreme 
Court of Judicature, at Fort William in Bengal, shall name 
and appoint some other fit person to execute and return 
the same ; and the said process shall be directed to the 
said person so named for that purpose, and the cause of 
such special proceeding, shall be suggested and entered 
on the records of the same. 

X. And we do further authorize and empower the saitl 
Supreme Court of Judicature, at Fort William in Bengal, 
from time to time, as occasion may require, to appoint so 
many and snch clerks, and other ministerial officers, aa 


Court to ap- 
point clerks and 
officers, with 
such reasona- 
ble salaries as 
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Court uhoii ap- sball bo found necessary for tbe administration of justice^ 
ve'rSor“oen?rSi ®*®cution of all the powers and authorities 

^ouDcii ap- which are, and shall be, granted and committed to the said 
Supreme Court of Judicature, at Fort William in Bengal, 
by these our letters patent ; and it is our further will and 
pleasure, and we do hereby, for us, our heirs and succes- 
sors, give, grant, direct, and appoint, that all and every 
the officers and clerks, to be appointed as aforesaic^ shall 
have and receive respectively ; such reasonable salaries, as 
the said Supreme Court of Judicature, at Fort William in 
Bengal, shall appoint, for each office and place respective- 
ly, and as the Governor General, and (^uncil, appointed, 
constituted, and created by the act; ^^arliament herein, 
before mentioned, shall approve of : alwav.p and 

it is our will and pleasure, that all anu every the officers 
and clerks to be appointed as aforesaid, shall be resident 
witl.in the limits of the jurisdiction of the said Court, so 
long as they shall hold their respective offices. 

Xr. And we do hereby further authorize and empower 
prove and ad- tjjg g^id Supreme Court of Judicature, at Fort William in 
ondAttoriiies at Bengal, to approve, admit, and enrol such and so many 
pira'd'’^ Advocates and Attornies at Law, as to the said Supreme 
removable*”*©!! Judicature at Fort William in Bengal, shall seem 

reasonabiecause meet, who shall bo Attomies of Record, and shall be, and 
are hereby authorized to appear and plead, and act for the 
suitors of the said Supreme Court of Judicature, at Fort 
William in Bengal; and the said Advocates and Attornies, 
on reasonable cause, to remove ; and no other person or 
persons whatsoever, but such Advocates or Attornies, so 
No other per- admitted and enrolled, shall be allowed to appear and 

SODS to ne al- . . « 

lowed to .ippear plead, or act in the said Supreme Court of Judicature, at 
and plead, Lc. William iu Bengal, for or on the behalf of such suitors, 

or any of them. 

XII And we do hereby further authorize and empower 
fces.^tobose^ the Said Supreme Court of Judicature, at Fort William in 
Court *Md a**)- to Settle a table of the fees to be allowed to such 

proved by Ste Sheriff, uud ull Other the officers, clerks, and Attornies 
ne”rla wdCow- uforesaid, for all and every part of the business to be done 
cii. by them respectively ; which fees, when approved by the 

said Governor and Council, to whom we hereby give an- 


{irove. 


Such officers 
to reside within 
the jurisdiction 
ufthe Court. 


Court to np- 
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ihorify ttf r«Vi^w tfae MHer effi^ 

cersy dtirltg, and attofnieaj dldiH i^d miay kArfitlly dtaBnd 

arid raoeive ; tiAid wn dd<foMlf«t^aailk(nrMt«1ik»«iid43ti^«iira 

Court of ladidatora, dt Fori WMlidfH in‘Bdtig&)> n^th the 

like coneurrenoe of the saki Governor Md Coundl^ frodi 

time to time, to vary the adid table of fees, a« there shall 

be occamon ; and it is oar farther will and pleasure, and we which they 

do Inreby require and eiqoin the Chief Justice, and the 

said Puisne Justices, and each of them’ respectively, within 

one year aifter these our letters patent shall have been 

published aft Fort William in Bengal, aforesaid, and with^ 

in one month froj^lie Said Settling and allowance of tho 

said table of feeflkcertifjr, ttndef their eeverai hands 

andni^l^ijllliy^lll^Liit to os, oar heirs and aacceasors, Coori to trans- 

a full amTiru^cc^fRof the several oflices and places, and offlcei^^cera 

officers and clerks, and of their salaries, severally and “Ij *®Jabi2 

respectively, and a trae copy of the said table -of fees, of to His 

together with the approbation of the said Governor and 

Council, and also any variation of the said table, to be 

made as aforesaid, within one month after the same shall 

have been so varied ; and we further direct, ordain, and 

appoint, that the said table, and the said alteration and 

variations thereof, if any alteration or variation shall be 

made, shall be hung up in some conspicuous pa# of the ^bL^hii^upin 

hall or place where the said Supreme Court of Judicature, 

at Fort William in Bengal, shall be publicly holden. 

Xlll. And we do further direct, ordain, and appoint, 
that the said Supreme Court of Judicature, at Fort William *and*j!r. 
in Bengal, may and shall have power and jurisdiction, and risdiction ip all 
is hereby authorized to hear, examine, try, and determine, IbK 

in manner hereinafter meUCioned, all actions and suits "ndOnasa. 

which shall or may arise, hapjien, be brought, or promoted, 
upon or concerning any trespasses or injuries, (1) of what 
nature or kind soever, or any debts, duties, demands, in> 
terests, or concerns, of what nature or kind soever, or any 
rights, titles, claims, or demands, of, in, or to, any bouses, 
lands, or other things, real or personal, in the several 

(1) OistiucUoD ID the jittiedicUon of the Court over natives, in actious for 
wrongs and in civil suits 21 Oeo. HI. c. 70. $ 10.o[C.j ' 

See form o[ steiemcDt of jurisdiction in such cose, ^Smoult's coUectiou of 
orders, 109. 

B 
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provinces 6r districts called Bengal, Debar, and Orissa, or 
And all pleas, toOehing the possession, or any interest or lien, in or 
upon the same; and pleas, real, personal or mist, 
the caases of uauses of wliioh shall OT may hereafter arise, accrue, and 

which arise grow, or shall have heretofore arisen, accrued, and grown, 
BgainattheCom- tho Said United Company of mercliants trading to 

rany. and the East Indies, and against the ^aid Mayor and Aldermen 
d6rnwo,'*° ‘ uf Calcutta, at Fort William in Bengal, and against any 
and against any Other of our subjects, who shall be resident within the said 
denUn Bengali districts, OF oountrics, called Bengal, Behar, 

« and Orissa, (1) or who shall have resided there*, (2) or who 

hava^**reaidedl debts, effects, OF estpj^, real or personal, 

or shall have Within the Same ; (3) and against the.dTj^itors and adminis* 
debts, there, trators of SUch of OUP sobjects, ftnt 
SSJtort MdadI son, who shall, at the time of such%i*iiI*ifBeing broight, or 
ministratora of at the time when any such action shall have accrued, be 
Boc su j , ^been, employed by, (4) or be or have been, directly 

and against any service of the Said United Company, 

other*^ oeraon OF of the Said Mayor and Aldermen, or of any other of our 
[n 'thTservioe subjects : Provided always, that it shall not be competent 
OT^ayo/S Supreme Court of Judicature, at Fort William 

Aldermen. in Bengal, to try or determine any suit or action against 
albjS person who shall never (5) have been resident in the 

But not against provinofs of Bengal, Behar, and Orissa, or any one of 
any them, nor against any person then resident in Great Bri- 

there,orthen in tain OF Ireland, (6) unless such suit or action against such 
S?relnnd"**'° pcFSon SO then resident in Great Britain or Ireland, shall 
Unless action be commenced within two years after the cause of action 
wStiSTaf^years uud the sum to be recovered be not of greater value 
uo7e and*’*!!? thirty thousand rupees ; and the said Supreme Court 
ccedlng 30,000 of Judicature at Fort William in Bengal, shall have the 
like power and jurisdiction, and is hereby authorized to 
hear, examine, try, and determine, all such causes, actions, 
and suits as aforesaid, arising, growing, and to be brought 
And jnrisdio- promotcd against every other person or persons whatsoever, 
lion in all such inhabitants of India, residing in the said provinces, 
districts, or countries of Bengcd, Behar, and Orissa, upon 


(I) Benarea and other places made subject to the jurisdiction, by 39 & 40Ge& 
lll.c.79.590.-[r.] 

(9) (3) (4) (5) and (6) See notes, Smoult’s collectioD of orders, 15, 98. 

(4) See also 310. 3. c. 70. $10. 
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any contrftciwftf^reevnent (l)4ft eat^rod into by any 

of the 9aid inhabitants with any of His Majesty’s subjects, SLieve^JiX! 
where the eanse ctf action shall exceed the sum of five him- 
dred current ro^es, and when aueb inhabijtant shall have ^I'^up^n 
agreed in the said contract, that, in case of dispute, the 
matter shall be determined in the said Supreme Court of ^bjeet. where 
Judicature at Fort William in Bengal ; and to the end exmS'soo'oi!!!! 
that justice may be administered in the said Supreme Court wi2^"?Jch’'Sl 
of Judicature, at Fort William in Bengal, with all conveni- ^bitant shall 
ent speed and certain effect, our will and pleasure is, and the nmtteV mav 
we do hereby further grant, ordain, and appoint, that upon 
any such cause of U|doa as aforesaid; it shall be lawful and 
competent for an JH^on whatsoever, by himself or his Mode or pro. 

and enrolled as aforesaid, to pre- acUuli”^ 
fer to^^fflRHPHPlI/ourt of Judicature, at Fort Wil- 
liam in Bengal, and file of record in the said Supreme Court 
of Judicature at Fort William in Bengal, a plaint or. bill in 
writing, containing the cause of action^ or complaint, where- Piaiut. 
upon the said Supreme Court of Judicature, at Fort William 
in Bengal, shall, and is hereby autliorized to award and 
issue a Summons, or precept in nature of a Summons, in 
writing, to be prepared in manner above-mentioned, direct- 
ed to the said Sheriff, and containing a short notice of the riir, 
cause of action set forth in the said plaint, and copimand- 
ing the said Sheriff to summon (2) the person against whom 
the said plaint shall have been filed, to appear at some cer- 
tain time and place, therein to be specified, to answer the 
said plaint, which said precept, and the execution thereof, 
the said Sheriff shall duly return to the said Supreme Court 
of Judicature, at Fort William in Bengal ; and the person turu same, 
or persons so summoned, shall accordingly appear, and may 
plead such matter in abatement, bar, or other avoidance Appenrance 
of the said plaint, or otherwise, as he or tliey shall be ad- aud Pica, 
vised ; and after such appearance, the Supreme Court of 
Judicature at Fort William in Bengal, shall proceed, from 
time to time, giving reasonable days (3) to the parties, to 


(1) See notes, Smonlt’e collection of orders, 15, 98. See also 21 0. 3, c. 70. 
$ 10.and$XVU. pott,32. 

(•2) See as to time, between teste and return of sammons, and between pro- 
clainationa, where defendants, British subjects, not ,then resident in India, 
Snioult’s collection of orders, 110, 111. 

(3) See proclamations, post, 16. 


be det(‘rmined 
^ tJie said 
Court. 
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Cause to be allegations wjufttice may require, auil 

!lS'**witne8sej ***“^*‘ thereof, upoD' the oath or oaths of such 

examined. ” coippotent and Credible wUneases as they ahall produce 
respectively ; to which end we hereby authorize and em- 
power the said Supreme Court of Judicature, at Fort 
William in Bengal, at the request of either of the said 
Sub (inim to award and issue a summuns, ( 1) or precept in the 

wlt^Lwd . ° nature of a summons, to be prepared in manner before- 

mentioned, directed to every one of such witnesses, com- 
manding him or her to appear, at. a tin>e and place to be 
specified in such summons, to depose his or her know- 
ledge touching the suit so dependinj^ between the par- 
ties, naming, them, and specifying request such 

summons shall have issued ; and ^Si^prarance of 

the said witnesses, or any of C«prenie 

Court of Judicature, at Fort William in Bengal, may, and 
Court to order ** required to order and award to thenj,.and each of 

Tcawaabie'^cx- them, such reasonable sum of money, for his, her or their 
fhcni7orthwiUi^ R® the said Supreme Court of Judicature, at 

by the, party Fort William in Bengal shall think fit, whether such 
summoniDs. witnesses shall be examined or not, the same to be paid 
forthwith, by the party at whose request the said sum- 
mens shall have issued ; aud if the said sum of money so 
ordered and awarded, shall not he forthwith paid or se- 
ord?auit°°^" cured to such witness, to the satisfaction of the Supreme 
Court of Judicature, at Fort William in Bengal, the party 
to whom it shall belong to pay the same, shall not only 
lose the benefit of such witness’s testimony, but shall be 
compelled to gay him or her the money so ordered and 
ment*’th^reS? w award.cd, by such ways and process, as are hereinafter 
to be enforced, provided^ for levying and enforcing the payment end sa- 
tisfaction of money recovered by judgments -of the said 
Court; and the said Supreme Court of Judicature, at 
Fort William in Bengal, is hereby authorized and em- 
powered to administer to snob witnesses and others, 
Witnesses to wboin they may see- occasion to examine, proper oaths and 
be sworn. affirmations, that U to say, to such persons as profess 
the Christian religion, paths upon the Ho^ Evangelists 
Quakers to Quakers, affirmations according to the 

aiGrm form used in England for that purpose ; and to others^ 


(I) Sec Smoull’s collection of orders, 147 , 148. 
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oatbs in 'sucU manner and form a« the Supreme Court of 
Judicature, at Fort William in Bengal, shall esteem most binding ou 
binding upon their eonscienoes respectively ; ( 1 )and'tbe said ces * 
Supreme Court of Judicature, at Fort William in Bengal^ 
is hereby authorized and required to reduce, or cause the 
said depositions to be reduced into writing, and subscrib- 
ed by the several witnesses) with their name or other jfe reject,! 
inarl^ and to file tlie same of record ; and in case any per- 
son or persons so summoned, shall refuse, or wilfully 
neglect to appear and be sworn, or, being Quakers, to furiinff to be 
aflirni, and be examined, and subscribe their depositions, foX“puiulih"d 
as the Supreme Go^ of Judicature, at Fort William in for u con- 
Bengal, shall app^^bthe Supreme Court of Judicature, 
at Fort WiUmm^^^Vgal, is hereby empowered to pu- 
nish^Bl^^ffiRW^fpsons, so refusing or wilfully neg. 
lecting, as for a contempt, by fine, imprisonment, or other 
corporal punishment, not affecting life or limb. 


XIV. And we do further give the said Supreme Court 
of Judicature, at Fort iVillim in Bengal, full power and 
authority, , upon examining and considering the several 
allegations of the said parties to such suit, or of the com- 
plainant alone, in case the defendant should make default 
after appearance, or say nothing, or confess the plaint, 
and the depositions of the witnesses produced, sworn, and 
examined, in manner above-mentioned, to give judgment 
and sentence, according to justice and right ; and also to 
award and order such costs to be paid, by either or any of 
the parties to the other or others, as they, the said Court, 
shall think just. (3) 


Cunrt to give 

1 n(b;meat, on 
tearioj^ partied 
or coniplainnut 
alone and d«- 
poxitions of wit, 
neHsea, if de- 
lendant make 
default after 
appeuniuce, or 
any Dothio|; or 
coufeaf [ilmnt. 


Coats to 
awarded. 


XV. And we do further authorize and empower the 
said Supreme Court of Judicature, at Fort William in 
Bengal, to hward and issue a writ or writs of execution, to to seize aud 
be prepared in manner before-mentioned, a*id directed to Cei* 
the said Sheriff for the time being, commanding him to 
seize and deliver the possession of houses, land, or other 071 ( 7 ' levy a- 
things, recovered in and by such judgment, or to levy any [5JcS!erod,'*by 
sum of money which shall be so recovered, or any costs 
which shall be so awarded, as the case may require, by 


(1) See 9 0.4. c.74. §36. 

(3) See StuouU’z collection of orders, title costs, 36, 169, and double costs, 
under Statutes, Ibid, 191, 366, 379, 
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seizinir and ®®***"ff selling SO much of the houses, tends, debts, (1) or 
selling houses, other effects, real and personal, of the party against whom 
IC^s'ufficU^tto awarded, as will be sufficient to answer 

satisfy judg- and satisfy the said judgment or award> or 4o take and im- 
STio issue, ca. prison the body of such party or parties, until be or they 
ca sa. and make socli satisfaction, or to do both, (3) as the case 
fi. fa. at same shall require ; and we do further order, direct, and appoint, 
D^bts so seiz- several debts to be seized, as aforesaid, shall, 

rd^afterextend- from the time the same shall be extendedand returned into 
ed to*bepaid™8 1^*® Supreme Court of Judicature, at Fort William in 
the Court shall Bengal, be paid and payable in such manner and form as 
appoint. Supreme Court of Judioature^t Ptort William in* 

Such payment, Bengal, shall appoint, and no other yf^rs^ted such payment, 
S'eilfrctih di” other, shall, from thencefo^-^^Mg^a i^l^solu^ sind 

chH%l effective discharge for the said them 

re.«pectively ; and we do,l}ereby, further authorize and em- 
power the said Supreme Court of Judicature, at Fort WiU 
C t to ke Bengal, to make such further and other interlocu- 

sur^'^interlocu- tory rules and orders, as the justice of the proceeding may 
Bb2[l seem fit * require ; (4) and in case the party so summoned as 

aforesaid, (5) shall not appear upon the return of such sum- 
In failure of mons or precept as aforesaid, according to the exigence 
??tu*r""orsamI thereof, we do further authorize and empower the said 
Supreme Court of Judicature, at Fort William in Bengal, 
to award and issue a writ or warrant, to be prepared in 
manner above-mentioned, and directed to the said She- 
riff, commanding him to arrest and seize the body of sucb 
person so making default, and to have his said body, at 
such time and place as shall be specified in the said writ 
for that purpose, before the said Supreme Court of Judi- 
cature' at Fort William in Bengal, to answer the said 
plaint; and the said Supreme Court of Judicature, at 
Fort William in Bengal, may, if it should be thought pro- 
per, by the said writ, authorize the said Sheriff to take 
such bail, for the appearance of the said defendant, as the 
said Supreme Court of Judicature, at Fort William in Ben- 
gal, shall think fit to direct ; (6) and upon such appearance 


(1) and (3) See post- 17. 

(9) See Plea Rule 19, title Process, post, v. 9. 
(4) See Smoult’s collection of orders, 934. 961. 
(6) See ante, 11, and $ XVI. post, 

(d) See Suioull’s collection of orders, 17, 110. 


IIKIDS, 
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the said defendant may plead, in such manner as if lie bad 
appeared upon the return of the summnns ; and if the rwenlCinT'Sy 
cause of action contained in such plaint shall be personal, p**®"*' 

. and of more value than one hundred current rupees, and ifoD^rp^rsm,! 
the plaintiff*, by affidavit, or, being a Quaker, by affirma- i[)o""‘irrent nl' 
tion in writing, to be filed of record, shall satisfy the said pees. 
Supreme Court of Judicature, at Fort William in Bengal, 
that the defendant is justly and trnly indebted to him in a 
greater snm than one hundred current rupees, or if he shall, 
by like affidavit or affirmation, to be filed as aforesaid, 
verify, to the satisfaction of the said Supreme Court of 
Judicature, at Fm^^^illiam in Bengal, a case of such or case of enor- 
enormous personaM^g, as.in tbe judgm^t of the said 
Supsimn^lllll^^^^^bature, at Fort William in Bengal, by oiKdavit, 
requirSPsucRecunfll^he said Supreme Court of Judica- 
ture, at Fort William in Bengal, shall, and is hereby author- 
ized and empowered to, award and issue, in lieu ef the 
summons aforesaid, a writ or warrant; to be prepared in 
manner above mentioned, and directed to the said Sheriff, 
commanding him to arrest and seize the body of such de- snmmona/toar. 
fendant, and to have his said body, at a time and place, in defeodant. 
the said writ to be specified, before the said Coart, to an- 
ewer the said plaint, and to give sufficient security, (1) to be 
approved of by the said Supreme Court of Judicature, at 
Fort William in Bengal, that he will stand to, and per- 
form, the judgment of the said Supreme Court of Judica- 
ture, at Fort William in Bengal, npon the premises, and 
pay all such sum or sums of money, as shall thereby be 
awarded; and the said Supreme Court of Judicature, at 
Fort William in Bengal, may, in and by tbe said writ or 
warrant, authorize the said SheriiT, to deliver the body of 
such defendant so arrested, to sufficient bail, upon their 
sufficient recognizance and security given, that such defen* 
dant shall appear, at a time and place mentioned in such 
writ or warrant, and, in all things, perform and fulfil the 
exigence thereof ; and upon the appearance of such defen- 
dant in and before the said Supreme Court of Judicature, 
at Fort William in Bengal, we do hereby authorize and 
empower the said Supreme Court of J udicature, at Fort 
William in Bengal, to commit him to prison, to the said 


(1) See SmouU’s collection of orders, 17, 110, 111. 



10 


CBARTGK. 


n«iiiotheAc- ®**®*'*®^» uiilcss OF Until lie shall give security to the 
lion. satisfaction of the said Supreme Court of Judicatnre^ at Fort 

William in Bengal, to perform the judgment thereof, and 
pay all such sum or sums of money as shall be awarded 
thereby ; which security we hereby empower the said Court 
to take, and thereupon to deliver the body of the said de- 
fendant upon bail. And if the said Sheriff shall return to 
.. „ either of the said writs, of summons or capias, that the 
or CapiuHiio re- defendant IS not to be found within the jurisdiction of tho 
Hueir said Supreme Court of Judicature at Fort William in Ben- 
gal, and the plaintiff shall, by affidavit, or being a Quaker, 
by affirmation in writing, or other wj(»» to the satisfaction 
of the said Supreme Court of Judip^ j, at Fort William 
in Bengal, make proof, verifying 

by grant, ordain, and appoint that Tn&'saiaSuprei^Gourt 
of JuiMoature, at Fort William in Bengal, shall and may 
award and issue awrit of Sequestration, (1) to be prepared in 
Sequestration manner above-mentioned, and directed to the said Sheriff, 
housea, lands. Commanding him to seize and sequester the bouses, lands, 
debti"&c. ****** goods, effects, and debts of such defendant, to such value 
as the said Supreme Court of Judicature, at Fort William 
in Bengal, shall think reasonable and adequate to the said 
adeqaate to the caose of action, SO verified as aforesaid, and the same to 
detain till such defendant shall appear and abide such order 
of the said Supreme Court of Judicature, at Fort William 
to abide order Bengal, US if he bad appeared on the former process ; 
OD appearance, and the Said Supreme Court of Judicature, at Fort William 
in Bengal, shall and is hereby authorized and empowered, 
according to their discretion, either to cause the said goods 
to be detained in specie, or to be sold ; and to give a day 
to such defendant, by Proclamation in open Court, from 
prociamntiona time to time, (2) not exceeding two years in the whole ; and 
anw”**** **^’*****^ defendant shall not appear on the last day, which 

the said Court in their discretion shall think proper to give, 
it shall be lawful, and the said Supreme Court of Judica- 
ture at Fort William in Bengal, is hereby authorized, to 
iiearin «• P^oceed, sxparts, (3) to hear, »amitie, and determine tho 
parte!**^ said plaint and cause, and give such judgment therein, and » 
award and order such costs as aforesaid; and if judgment 

(I) See Smoalt'fl collection of orders, title Sequestratioo, 17, 50. 234, &o* 
(3) ond (3) Ibid. 109. 113, 137, 190. 
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shall in such case pass for the plaintiff, the said Supreme ^ 

Court of Judicature, at Fort William in Bengal, is hereby for Piabtiff 
authorized and empowered to award and issue a writ to 
the said Sheriff, to be prepared in manner above-mention- 
ed, commanding him to sell the said houses, lands, goods, 
effects and debts, so seized and sequestered, and to make 
satisfaction out of the produce thereof to the plaintiff, for debts m> °ie> 
the duty so recovered, and his costs, and to return the ‘1“®®*®*'®^ 
overplus, if any there be, after satisfying the said judg- 
ment and costs, and the expenses of the said sequestration, 
to such person, in whose possession the said effects were 
seized, or otherwis&j^^eserve them for the said defen- 
dant, as occasion si ^Kamuire ; and if such effects shall not 
be sudkignj^^m^B^kho sum so to be recovered, and 
the saSrcosts^EffiHF Supreme Court of Judicature, at 
Fort William in Bengal, is further Empowered to award 
and issue such process of execution, for the deficiency, as 
is heretofore provided for levying money recovered by 
judgment and costs ; and if judgment shall, in such last- ^ 
mentionet^ case, pass for the defeffdant, the said Supreme DefeS^t! 
Court of Judicature, at Fort William in Bengal, is author- 
ized and empowerh^ to award and order the costs of the costs, expeoren 
said suit, and the expense of the said sequestration, and all dJ. 

the damages occasioned thereby, to be paid by the said mages, to be 
plaintiff to the said defendant, or his attorney, or the per- “warded to him 
son in whose possession tlie said effects were seized, and 
the same shall be levied by such process as is herein pro- to 
vided, for levying costs ; and the said debts, from the time i®v>e<l- 
of their being so seized and extended and returned into Debts so ne 
Court, shall be payable, in such manner, as the said Supreme 
Court of Judicature, at Fort William in Bengal, shall direct^ 
and no othei'. (1) 

XVI. “ And whereas, in and by the said charter, made 
and granted by our said Royal Grandfather, King 
George the Second, on the eighth day of January, in the to form of pro- 
tmenty-sixth year of hU reign, it is among other things Com- 

provided, that in case of actions or suits against the said 
United Company, it should be lawful for the Court dants. 
thereby established to issue their summons to the Go- 
vernor, or President and Council, at Fort William in 


(1) Ser anit, 14. 
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" Bengal, to appear for tiie said United Company, with 
" further power to issue such process against the said 
** Company and their estate and effects, as should be ne- 
“ ccssary to compel the appearance of the said Company, 
and to raise and levy upon their goods, estate, or effects, 
" the debt or damages, together witli such costa of suit as 
" should be awarded by the said Court, and that in case 
“ of any action or suit to be brought by the said Coinpa- 
** ny against any other person, it should be lawful for the 
“ said Governor, or President and Council, to appear and 


** act for the said Company ; and in case of judgment 
“ given against the said Gompanjf, and costs awarded, the 
" same should be levied by the said|i^l^<’)rt upon the goods 
“ and effects of the said Compan3r^*,2i^''Jl^^.:,5/iid carter 
“ may more fuHy appear :** Now to ex- 

tend tjie powers and authorities, hereby given and grant- 
tJovernor and administration of justice in tlje most bene- 

Coimcil lo af). ficial manner, to all our loving subjects, in the said pro- 
nJv,* to" act on vinces, districts, or countries of Bengal, Behar, and Oris- 
Company sa, do grant, ordain, and appoint, that the said Governor 
and Council, or their successors, shall and may, from time 
to time, by tiieir sufficient warrant, to*be filed on record? 
name and appoint some sufficient person, resident in the 
said town of Calcutta, to be the Attorney of the said Unit- 
ed Company, who shall remain and act as Attorney to 
the said United Company, so long as he shall reside in 
Calcutta, or until some other fit person, there resident, 
shall be appointed in his place, in manner above-metion- 
On lai t fil d ^ plaint as aforesaid, shall be filed in the 

asaiiwribeCom- Said Suprcine Court of Judicature at Fort William in 
Bengal, against the said United Company, the said Su- 
preme Court of Judicature, at Fort William in Bengal, 
may, and is hereby empowered to award and issue such 
summons or precept as aforesaid, directed to the said She- 
.Snmmons (o is- filf* commanding him to summons the said United Compa. 
ed oVihS!*!Sl "y* Attorney, to appear at a time and place 

loroey. therein to be specified, to ansv^r the said plaint, and the 
said Sheriff shall serve the same upon the said Attorney, 
and the said Attorney, shall thereupon appear for the said 
If no appear- Company ; and if the said United Company shall not ap- 
BDce. pear in manner aforesaid, upon the return of the said writ, 

the said Supreme Court of Judicature, at Fort William in 
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Bengal) may and is hereby authorized^ upon such default, 
to award and issue a writ^ to be prepared in inaiiiiei’ before 
mentioned, and directed to tlie said Sheriff, commanding 
him to seize and sequester such, and so much of the es- 
tate and effects of the said Company, as upon the circuoi' 
stances, tlie said Supreme Court of Judicature, at Fort 
William in Bengal, shall think fit, to compel the appear- 
ance of the said Company, at the time and place which 
shall be specified for that purpose, in such writ of seques- 
tration ; and for default of appearance, upon the return 
of such last mentioned writ, the said Supreme Court 
of Judicature, at Port William in Bengal, may, and is 
hereby empowere(M^kissue other such writ or writs of 
aequ^stration^wJ^^IV to time, till the said Company 
shall after such appearance, the said 

Supreme Court of Judicature, at Fort William in Bengal, 
shall and may proceed to hear, examine, try, and determine 
the said action and suit, in manner before mentioned ; and 
if judgment shall be given in such action or suit against 
the said Company, the said Supreme Court of Judicature, 
at Fort William in Bengal, may, and is hereby empowered 
to award and order reasonable costs, to be paid by the 
said Company, and to cause the debt, or damages and 
costs, so awarded, to bo raised and levied out of the estates, 
goods, and chattels of the said Company, in such man- 
ner as is hereinbefore provided, for execution to be 
had in other actions and suits ; and if the said Governor and 
Council, shall refuse or neglect, at any time, to make such 
Attorney, the said Supreme Court of Judicature, at Fort 
William in Bengal, are liereby empowered and authorized, 
to name an Attorney for the said United Company, against 
whom process shall in like manner be awarded ; And the 
said United Company, may also sue in the said Supreme 
Court of Judicature at Fort William in Bengal, in the 
same manner, and to the same effect, as other persons 
herein before mentioned, and if judgment should be given 
against the said United Company, the said Supreme Court 
of Judicature, at Fort William in Bengal, may order rea- 
sonable costs to be paid by them to the defendant, and to 


SeqiiP4trnli(iD 
to issue. 


Anil so Troin 

tllllP 

u))peariince 
Affor ipprai- 

ilUCP. 


If judf'mi'iit 

Bf^ninst Cciiu* 
pnny. 


deht, (o l>p 
li'Vieil • ns III 
Ollier nclions. 


And if fJoipr- 
nor nnd Coiinnl 
ri'fiisc* to up- 
point AUoriii'y, 
till* ('onrt inny 
appoint one 


Where I he 
Conipiiny are 
pi.iinddii. 

ff jadf^meut 
them, 

luble to cosIb. 


(I) See post, 90, four Sequestrations to issue. 
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be raised and levied out of tlieir lands, houses, debts, 
estates, goods, and chattels, in such manner as is herein 
provided, for execution of judgments on other occasions ; 
And if the said United Company, after four sequestrations, 
Inoe°afte?four expiration of two years from the service of 

an3'*afler**two summons obove mentioned, shall not appear, then the 
yearH from Her- Said Supreme Court of Judicature, at Fort William in Ben- 
mona,’*^ gal, may and is hereby required, if the plaintiff shall, by 
and piaintifT alfidavit, OF, being a Quaker, by affirmation in writing, or 
rifyin/Tu Satisfaction of the said Supreme Court of 

maud. Judicature, at Fort William in Bengal, make proof, verify- 
ing his demand, to proceed, hear, examine, try and deter • 
heard nnd°CoiiS *“*“6 the Said plaint and cause, andJ^^^^^ve such judgment 
to Rivo iudg- t||g|.gjn jinj award such costs as^' said : and in case 

uienl. ' Jgtov Jit* .•■tr* 

the said judgment shall uass for iil^u ...d Su< 


the said judgment shall pass for iil^u ./.d Su< 

plmutit'/ fi tit' P**®***® Court of Judicature, at Fort vVilliam in Bengal, is 
tniflflue'to aeli heieby authorized and empowered to award and issue a 
Ured" writ to the said Sheriff, to be prepared in manner before- 
mentioned, commanding him to sell the goods and effects, 
so seized and sequestered, and to make satisfaction out of 
the produce thereof to the plaintiff, for the duty so recover- 
ed, and his costs, and to return the overplus, if any there 
be, after satisfying the said judgment and costs, and the 
expenses of the said sequestration, to such person in whose 
possession the said effects were so seized, to and for the use 
of the said United Company ; and if such effects are not 
!f inliufficieS*^' sufficient to produce the sum so to be recovered, and the 
said costs, the said Supreme Court of Judicature, at Fort 
William in Bengal, is further empowered to award and 
issue such process of execution, fbr the deficiency, as is 
heretofore provided for levying money recovered by judg- 
ment and costs ; and if judgment shall, in any. case, pass 
for the said United Company, the said Supreme Court of 
for Judicature, at Fort William in Bengal, is hereby author- 

rosts, anif^ez- ized and empowered, to award and order costs of the said 
^■trntioaand Buit, and the expense of the said sequestration, and all tlio 
aia?ded *** to Occasioned thereby, being first taxed, ascer- 

tained, and assessed by the proper officer, to be paid by 
tbe said plaintiff to the person in whose pQssession the said 
effects were seized, to and for the use of the United 


Company, and the same shall be levied by such process 
as is herein before provided for levying costs. 
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XVII. “ And whereas contracts or agreements (1) in writ- ^ 

^ ing, may be entered into by some of the inhabitants otln- mcntsVwH^t- 
“ dia, residing in the said provinces or districts of Bengal, {jj* 

** Behar, and Orissa, or some of them, or some part thereof, a>><i Uriuah 
“ with our British subjects, or some of them, wherein such raatt^^may*be 
“ inhabitant or inhabitants may agree, that, in case of 
** dispute, the matter should be heard and determined in Court, (cause 
** the said Supreme Court of Judicature, at Fort William clr dhlT” sim 
“ in Bengal, and whereupon a cause or causes of action 
^ may arise, exceeding in value, respectively, the sum of Im brought in 
“ five hundred current rupees, and suits may be brought So proJiwei? 
** thereupon in some of the Courts of Justice, already 
^ established in t^gj^id provinces or districts We do 
her^^ furtheryJmR^ ordain, establish, and appoint, 
that^ff^dHNMiyi^hall be lawful for either party, be- ^ 

fore or after sentence or judgment pronounced therein, by uay’^ipcarto 
his, her, or their humble petition, suggesting such agree- co'i.rt, wC"l* 
inent in writing as aforesaid, and verifying the same upon c.iu8o pm- 
oatb, to appeal to the said Supreme Court of Judicature, ottLr' courtBiu 
at Fort William in Bengal, and upon such petition preferred, fhe"“snprul»o 
and filed of record in the said Supreme Court of Judi- Court to deter, 
cature at Fort William in Bengal, the said Supreme Court 
of Judicature, at FortWilliam in Bengal, may, and is hereby 
authorized to, award and issue a writ or precept, to be pre- 
pared in manner and form above mentioned, directed to the 
other party or parties, commanding him, her, or them, im- 
mediately to surcease proceeding further in such suit or 
suits, and thereupon such Supreme Court shall determine 
thereupon, according to right and justice, in like man net 
as if no proceedings had been in such other Court of Jus- 
tice. 


XVIII. And it is our farther will and pleasure, and we 
do hereby, for us, our heirs and successors, grant, ordain ®"CJ!®™co!?rTof 
and establish, that the said Supreme Court of Judicature, Eqmty. as the 
at Fort William in Bengal, should also be a Court of cery^ni^Ureat 
Equity, and shall and may have full power and authority to Untmo. 
administer justice, in a summary manner, as nearly as may, 
according to the rules and proceedings of our High Court 


(1) See $ XIII. ante 11. 
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of Chancery in Great Britain ; and upon a bill filed^ to issue 
filfd" to"iJiiie other process^ under the seal of the said 

subpoena, and Supreme Gourt of Judicature at Fort William in Bengal, 
ancericl’*****'^' compel the appearance and answer, upon oath, of the 
parties therein complained against, and obedience to the 
decrees and orders of the said Court of Equity, in such 
manner and form, and to such effect, as our High GhanceU 
lor of Great Britain doth, or lawfully may, under our 
great seal of Great Britain. 


Supreme Court 
to bfl a Court of 
Oyer and Ter> 
niincr.andOnol 
Delivery for 
Caiciittd and 
factory of Fort 
VVilli.iin and 
facto nea aiibor- 
diiiute. 


With like pow- 
r-rt as Jitsticra 
of Oyer and 
'IVrnimer in 
England. 

To enquire of 
all oUt ncos 
within liiiiita of 
juriadictiuu. 


Precept to 
Sherifl' to sum- 
mon Grand Ju- 
ries, 


subjects of His 
Majesty. 


XIX. And it is our further will and pleasure, and we 
do hereby grant, ordain, and appoint, that the said Su- 
preme Court of Judicature, at Foi^^^lliaiu in Bengal, 
shall also be a Court of O 3 er and and Gaol De- 

livery, in and for the town of CalcuK,^jgdlC 2 <M^(iS^ ot t 
William in Bengal, aforesaid, andime limits thereof, and 
tlio factories subordinate thereunto ; and shall have the 
like power and authority as Commissioners, or Justices of 
0}er and Terminer and Gaol Delivery, have or may 
exercise, in that part of Great Britain called England, to 
enquire, by the oaths of good and siiHicient men, of all 
treasons, murders, and other felonies, forgeries, perjuries, 
trespasses, and other crimes and misdemeanors, heretofore 
had, done, or committed, or wliicli shall hereafter be 
had, done, or committed within the said town or factory, 
and the limits aforesaid, and the factories subordinate 
thereto ( 1 ) ; anc! for that purpo.se to issue their warrant or 
precept, to be prepared in manner above-mentioned, and 
directed to the said Sheriff, commanding him to summon 
a convenient number, therein to be specihed, of the princi- 
pal inhabitants, resident in the said town of Calcutta, being 
subjects of Great Britain, of u.s, our heirs and succes- 
sors, ( 2 ) to attend and serve at a time and place, therein 
also to be specified, as a Grand Jury or Inquest, for us, 
our heirs and successors, and present to the said Supreme 
Court of Judicature, at Fort William in Bengal, such 
crimes as shall come to their knowledge, and the said 


(I) 36 Oeo. HI., c. 57, $ 39. 33 Geo. 111., c. 53, § 67. 9 Qeo. 4, c. 74, 
§§66.127. . . 

(3) See 13 Geo. III., c. G3. § 34, which is extended by 7 Geo. IV , u 37, § 1, 
and see 3 and 3 W. 4, c. i 17, § 3. and see Jury Kolen poat, rol. 3. 
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criiine.4 and offences to hear and determine, by the oaths of 
other good and sufficient men, being subjects of Great 
Britain, of us, our heirs or successors, and resident in the 
said town of Calcutta, and for that purpose to issue a sum- » 

^ , . , . summon 

mons, or precept, prepared in such manner as is before Petit Junes, 
mentioned, and directed to the said Sheriff, cominaiuHng 
him to summon a convenient number, to be therein 
specified, of such British subjects as aforesaid, to be 
and appear, at a time and place therein to be speci- 
fied, and to try the said indictment or inquest ; and if 
any such Grand or Petit Jury, so summoned as afore- of 

said, sliall refuse or neglect to attend, according to such confemiit for 
summons, and Mm^orn upon inquest, we do hereby ofjurors. 
fur(4|£rei||^7^K^^said Supreme Court of Judica- 
ture^OTT^W^v^Hifcl in Bengal, to punish the said 
contempt, by fine or imprisonment, or both ; and we do 
further empower the said Supreme Couit of JucUcature, 
at Fort William in Bengal, in like manner, and under tiie 
like penalties, to cause all such witnesses as justice shall 
require; to be summoned, and to administer to tiiein, and be Burnruoncd 
each of them, the proper oaths, that is to say, an oath upon 
the Holy Evangelists of God, to such as profess the Chris- 
tian religion ; and to others, such oaths, and in such man- 
ner, as the said Supreme Court of Judicature, at Fort Wil- 
liam in Bengal, shall esteem to be most binding upon their 
consciences ; and to proceed to hear, examine, try, and 
determine, the said indictments and offences, and to give 


judgment thereupon, and award execution thereof ; and in 

all respects to administer criminal justice, in such or the ^ ^ 

like manner and form, or as nearly as the condition and bp/’a'i- 

circumstances of the place and the persons will admit of, 

as our Courts of Oyer and Terminer, and Gaol Delivery, and Tormim r 

do or may, in that part of Great Britain called England ; "* 

and we do further authorize and empower the said Supreme 

Court of Judicature, at Fort William in Bengal, in like 

manner to inquire, hear, and determine, and to award ^ 

judgment and execution of, upon, and against all treasons, ver all olFences 

murders, felonies, forgeries, perjuries, trespasses, crimes, scr., 

misdemeanors, and oppressions, had, done, or committee , |»y^ any 

or which shall hereafter be had, done, or committed, in the jesty” " 

districts, provinces, or countries called Bengal, Beiiar, and 

Orissa, by any of the subjects of us, our heirs or 
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or any porann 
in the service 
of theCorapany, 
or of any such 
subject ; 

And to issue 
Bench War- 
rant, &c. as 
Courts of Oyer 
and Terminer 
in England. 


Offender can- 
not object to the 
locality of the 
Court's juris- 
diction or to the 
Jaries;hutis to 
be tried, &c. as 
if tbo criine had 
been committed 
in Calcutta. 


Supreme Court 
may reprieve or 
suspend execu- 
tion of sen- 
tence. until the 
King’s pleasure 
is known, to 
whom a state of 
the case, &c is 
to be sent. 


In the mean 
time the offen- 
der may be de- 
tained or deli- 
vered on bail. 


successors, or any other person or persons, arho shnll, at the 
time of committing the same, liave been employed by, or 
shall have been, directly or indirectly, in the service of the 
said United Company, or of any of the subjects of us, our 
heir or successors; and for that purpose to award and 
issue a writ or writs, to the said Sherilf, prepared in man- 
ner before mentioned, commanding him to arrest and seize 
the body and bodies of such offenders, and bring him or 
them to Fort William aforesaid, and him or them to keep, 
until he or they shall be delivered, by due course of law, 
and to do all other acts which shall be necessary for the 
due administration of criminal justice^^in such manner and 
form, or as nearly as the circumst%'rt u^,s^nd condition of 
the case will admit of, as our CourtU-r tJL LyftC^d Tfl gnni- 
ner and Gaol Delivery, may do, in ls»?rr^rt of' threat Bri- 
tain called England ; and we do further ordain and esta- 
blish, that in such cause, it shall not be lawful for such of- 
fender to object the to locality of the jurisdiction of the 
Court, or the Grander Petit Jury ; but he shallbe indicted, 
arraigned, tried, convicted, and punished, or acquitted and 
demeaned, in all respects, as if the crime had been com- 
mitted within the said town of Calcutta, or factory of 
Fort William, or the limits thereof. 

XX. "And whereas cases may arise, wherein it may 
" be proper to remit the general severity of the law.” (1) 
we do hereby authorize and empower the said Supreme 
Courtof Judicature, at Fort William in Bengal, to reprieve 
and suspend the execution of any capital sentence, wherein 
there shall appear, in their judgment, a proper occasion 
for mercy, until our pleasure shall be known ; and they shall 
in such case transmit to us, under the seal of the Supreme 
Court of Judicature, at Fort William in Bengal, a state of 
the said case, and of the evidence, and of their reasons for 
recommending the criminal to our mercy ; and in the mean 
time, they shall cause such offender to be kept in strict 
custody, or deliver him or her out to sufficient mainprise or 
bail, as the circumstances shall seem to require. 

(I) Bat the Court ia now empowered, under $. 39. 9. O. 4. c. 74 . to order 
capital oflenders to be transported instead of being left for execution,— See also 
Act 31. of 1838, yast. 



CHAIITBIU 


25 . 


XX t And to tlie end that the eaid Court of Req wits,( I ) . 

and the said Court of Quarter-SessioiisX^) orooted and es- queiu and 
tablisherd, at Fort William Bengal, by ttie said ohaKer !^o”««ubhrh* 

> of our said Royai Grandfather, made in the twenty-sisth ^ 
year of his reign, and the Justices, -SlieriiTs, and other Ma- justireH. 
gistrates, thereby appointed ' for the said districts, may 
better answer the ends of their respective institutions, and tmteit. aui*j«ct 
act more conformably to law and justice, it is our further 
will and pleasure, and we do hereby further grant, ordain, 
and establish, that all and eveiy the said Courts and Ma- inn/ tu I'lfe 
gistrates shall be subject to the order and control of the * 

said Supreme Court o^^dicature, at Fort William in Ben- 
gal, in such sort, int JH | g\ and form, as the inferior Courts 
and that part of Great Britain called 

EnglanTnPreTo^awfWWgect to the order and control of 
our Court of King’s Bench ; to which end, the said Supreme 
Court of Judicature, at Fort William in Bengal, is hereby - 
empowered and authoneed, to avrard and issue a writ or wnta of i\inu- 
writs of Mandamus, Certiorari, Procedendo, or error, to 
be prepared in manner above mentioned, and directed to 
such Courts or Magistrates, as the case may require, and and Impruun^ 
to punish any contempt of a wilful disobedience thereunto, 
by line and imprisonment. 

XXII. And it is onr further will and pleasure, and we 
do hereby grant, ordain, establish, and appoint, that the 
said Supreme Court of Judicature, at Port William in Ben- 
gal, shall be a Court of Ecclesiastical Jurisdiction, and shall litfUiriii. Belmr, 
have full power and authority to administer and execute, 
within and throughout the said provinces, districts, orcoun- ” tbe*dMc«e 
tries, called Bengal, Behar, and Orissa, and towards and ot Loudoa, 
upon our British subjects there residing, the Ecclesiasti- 
cal law, as the same is now used and exercised in the dio- 
cese of London, in Great Britain, so far as the circumstan- 
ces and occasions of the said provinces and people shall 
admit, or requife : and to that purpose, we give and grant 
to the said Supreme Court of Judicature, at Fort William 

(1) See 39 & 40^ 0^ III, c> 79, $. 17, under which the Governor.Oenpral 
and Coiuicii are autlmrised to alter the forms of proceedingf, and extend the 
jurisdiction of the Coart of Requests, and note thereto, post. 

(V) See Charter S6 appendix ;-IS. G. 3. c 63. § 38.-26 G. 3 c. 67, 
i 29 -33. O. 9. c. 52, $ l5a-39, & 40. O- 3, c. 79. $ 1.1. 

And see Sir. Justice Ryan’s Charge to the Grand Jury, April 1829, Appendix* 

D 
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Power to pro- poweir and autbority to taka oogoi^aiica of, 

ep«d moll coat- aodppocead in all caases, sutta, aod biMine«|» beloaging and 
oK^inst '^riUiTh Appertaining to tlia Eccleaiastiaal Court, before tbe said 
SopferoA^^ooFt of Judicaturov atf'ort William in Bengal, 
eve. in whatsoever manner to be moved, as well at tbe instance 

or promotion of parties, asof nfiSce, more or mixed, against 
any of our Britisb subjects, residing at tbe said provinces, 
countries, or districts, and which, by tbe law and custom 
of the said dioceso of London, are of Ecclesiastical oognU 
zance ; and the said causes, suits, and business, with their 
incidents, emergents. and dependents, and whatsoever is 
thereto annexed, and therewith i^nected, to liear, dis- 
To irraDt ro- P*^®**' discuss, determine; and Blsm^i>‘;ant probates, under 
Meaorwiiiaof the Same seal of the said SunremA.. o ^iidica tiire. at 
dyiij ^<*Ft W^ilHain in Bengal, of the ft»iWira^T*!8!(tanjents 
bIHIi? Britisii subjects, of us, our heirs 

Oriata. and successors, dying within the said three provinces, 
countries, or districts of Bengal, Behar, and Orissa ; and 
Aod Mtors commit letters of administration under the same seal, of 
of adinioiatra- the goods, chattels, credUs, and other effects whatsoever, 
tlTtea.or wiwVe British subjects as aforesaid, who shall die intes> 

tate, (I) within the said three provinces, countries, or dis- 
tricts, or who shall not have named an executor, resident 
in such districts, or where tbe executor, being duly cited. 
Form of ro ®®®**Fding to tlio form now used for that purpose, in the 
r ”c!d!n$r’ tbare- said diocese of London, shall not appear, and eue forth 
diocwo'fLoa* probate, annexing the will to the said letters of ad- 
don. ministration, where such person shall have 4eft a will with- 

whpn"no™'*"” naming any executor, or any person for executor, who 
cutor named. ' sliall then be alive and resident ii^ithin the said three pro- 
vinces, countries, or districts, and who, being duly cited 
thereunto, will appear, and sue forth a probate thereof ; 
and to seqiieiiter the goods, chattels, credits, and other 
To eeqaeMer ^fl’^cts whatsoever, of sucb persoo SO dying, incases allow- 
ceaead persooa. ed by iBw, as the same IS, and may now be used in t he 
said diocese of London ; and to demand, require, take, 
hear, examincvand allow, and, if occasion .require, to dis- 

To allow anil and reject .the account of themi in such manner and 
rigeciacoouaW- * 

— .. .. . , 

(1) Administration where no next of kin or creditor appeare, to be graated to 
Registrar. .SO & 4(1. 0.3 c 70 § 01,^ When ezeentora appoint' Attoraief\— Sea 
16 G. 3. c. 84. $ V.^See alao i. 0. 4 , a. 81, $ 51.-G 0. 4, c. 61. 
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forni'M is nosr iMjed, or tntfy tbsr soid diocess 

of L(»iidoii> ond^lo^o id) othof^ ^Msoevsr , froedfu) 

and thift bl»fao)f : pro¥i^«h«ftyi, and we do 

• hertffaFy aatbofiM wAd rltqitir^^ 4aid Sopi^iHe^Ooott of 
Jodiddore/at Fort WUltiutt in Mudi oasea as 

aforeaaki/ wbere letters of admimstcatioA shall be com- ciitor iipprar* 
mitted, with the f^il) annexed^ for want of an executor ap- ljmin«trai"n^ 
pearin^ iri due time to sue forth the probate, to reserve U grantad. 
such letters'of administration fuH'phwer and authority to 
revoke the^same, and to grant probate of the said will to 
such executor, whenever he shall duly appear, and sue 
forth the same : a n(^|^ e do hereby (iiHhef authorize and 
require the said Mj^ine Court of Judicature, at Fort 

and eommit such letters of 
adminisiraiion, accorSI|f to the course now used, or which 
lawfully may be used, in the said diocese of London, to trationaretoba 
the lawful next of kin of such person so dying as afore- ' 
said, and, in case no such person tlreif be residing within 
the jurisdiction of the said Supreme Court of Judicature, 
at Fort William in Bengal, or, being duly cited, shall not 
appear, and pray the same, to the principal creditor of such 
person, or such other creditor as shall be willing or desir- 
ous to obtain the same ; and for want of any creditor ap- 
pearing, then to such other person or persons who shall be 
thought proper by the said Supreme Court of Judicature, 
at Fort William in Bengal. (1) 

XXllI. And we do hereby. further enjoin and require, 
that every person, to whom such letters of administration to givD Becnnty 
shall bo committed^ shall, before the granting thereof, give 
sufficient security, by bond, to the junior Justice of the said value ofthe m- 
Supreme Court of Judicature, at Fort William in Bengal, ** 
for the payment of a competent sum of money, with tWoor 
more able sureties, respect being had in the sum therein to 
be contained, and in the ability of the sureties, to the value 
of the estate, credits, and effects of the deceased ; which 
bond shall be deposited in the said Supreme Court of 
Judicature, at Fort William in Bengal, among the records bond to 
thereof, and there safely kept, and a copy thereof shall also oordeS! 


<l) Sco Note M. 



CHARTER. 


3d 


Form of the 
condition of the 
bond. 


Dircrtionf, if 
it shall bo ne- 
ressary to pat 
the said bond in 
suit. 


be recorded omoTig tbe proceedtnRe of the Mtci 'Sapreme 
Court of Judieatute, at Port Wil^min Be«i(9^1 ; and the 
condition of the 'bond shaU bo to the ibltoinrtiiR' nifeet : 
‘* 'Tliat if the above bonnden admiwietraiorof the RCode^ 
" chattels, and effecia of the deceateed^do make, or eoaseto 
** be made, a tme and perfect inventory of all and'sin^nfar 
" the goods, credits, and effects of the saidd^Oased, which 
** have or shall come to the hands, possession, or know- 
** ledge of him the said administrator, or the hands or pos- 
** session of any other person or persons for him, and the 
" same, so made, do exhibit, or cause to he exhibited, in- 
** to the Supreme Court of Jiidica/Nfyji, at Fort William 
“ in Bengal, at or before a day to be specified, 

and the same goods, cfaattels.y and 

“ all other the goodwS, chattels, credits, and effects of the 

* said deceased, at the time of his death, or which, at any 
** timeafterwards,sball come to the bands or possession, or 
** to the hands and possession of any other person or persons 
** for him, shall well and truly administer according to law, 

* and further, shall make, or cause to be made, a true 
** and just account of hi.s said administration, at or be- 
** fore a time therein to be specitied, and all tiie rest 
" and residue of the said goods, chattels, credits, and cf- 
** fects, which shall be found remaining upon the said ad- 
** niinidtration account, the same being 6rst examined and 
** allowed of, by the said Supreme Court of Judicature, 
" at Fort William in Bengal, shall deliver and pay unto 
" such person or persons respectively, as shall be lawfully 

* entitled to such residue, then this obligation to be void, 
" and of none effect, or else to remain in full force and vir- 
tue:^' and in case it shall be necessary to put the said 

bond in suit, for the sake of obtaining the effect thereof, 
for the benefit of such person or persons as shall appear to 
the said Supreme Court of Judicature; at Port William in 
Bengal, to be principally interested therein, such person 
and persons from time to time, paying all such costs as 
shall arise from the said suit, or any part thereof, such 
person or persons shall, by order of the aifid Supreme 
Court, be allowed to sue the same, in the name of the^aid 
obligee, and the said bond shall not be sued in any other 







joaiwer ; and ire do iiereby^^ anlbnmerand empower the 
said Supreme CaMEt nfJ^odteatiire, atFcvrt WiUieiiviB Sen- 
U> order that the said bond ^U'hopol in suit, in the 
name of the said junior iodge^ or of his executor, whn^ we 
nlso authorise tite said Supreme Court of Judicature, at 
Fort William iu Beugal, to uaaM and appoiat for that 
special purpose. 


XXIV, And we do hereby authorise the said Supreme 
Court of Judicature, at Fort William in Bengal, to con- 
stitute and appoint such, and so many registers, proctors, 
apparitors, and other officers, as, from time to time, 
there shall be occj^^ for, and to do and perform all other 
matlersai^thiwfe]needful and necessary, in of con- 
although, by their own nature, 
they may require a more special warrant or mandate. 


Court to ap* 
point llegiifteTS, 
Woclora.ac. 


XXV. And we do hereby authorize and empower the 
.<9aid Supreme Court of Judicature, at Fort William in pomiGnnriiiaQs 
Bengal, to appoint guardians and keepers for infants, and of "naane per. 
their e&'ates, according to the order and course observed JJJ?; 
in that part of Great Britain called England, and also 
guardians and keepers of the persons and estates of na- 
tural fouls, and of such as are, or shall be deprived of their 
understanding or reason, by the act of God, so as to be 
unable to govern themselves and their estates, which we 
hereby authorize and empower the said Supreme Court 
of Judicature, at Fort William in Bengal, to inquire, hear, 
and determine, by inspection of tlie person, or by such 
other ways and means by which the truth may best be 
discovered and known. 


XXVf.' And it is our farther will and pleasure, and 
we do hereby grant, ordain, establish, and appoint, that Siui 

the said Supreme Court of Judicature, at Fort William in of Admiralty. 
Bengal, shall be a Court of Admiralty, \n and for the said 
provinces, countries, or districts, of Bengal, Behar and 
Orissa, and all other territories and islands adjacent there- 
unto, and which now are, or ought to bo, dependent there- 
upon ; and we do hereby commit and grant to the said 
Supreme Court of Judicature, at Fort William in Bengal, 
full power and authority to take cognizance of, hear, 
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dttAiitOft. 


With full pow. tftetwwiftd (i) ciiri} ftnO mlifH 

«rin all Cauaea tfifie/ttttd All plflfft* 4^ 

SSe.““* <><‘*w'sttrB»ice,ifefebUirt«,tfli|it^ripArtws,5![|^gr^ 

And all pi„, 

of contracta, n«r tfhatflnever #dlat« ^ll^if^bl/arindiiBjr due fbi^ Bbtpe 
debta, &c., hii-ed and let out, trUuaporUmeBe3r^*'linriHlnnr> ueoiy or 

and all matters to Uitoilioife, tr(B9paa#«i; ittjariB«,’oompUiots^^ 

civil and man- demands, and matters, civil aud maritiflie; whatsoever, 
«w. tne^*>at»t9> owners, and propiletors of ships and 

Extent f a employed or used witfiiii the jurisdiettowaforesaid, 

riidSionV o** between others, contracted, done, had; or cum'mcnced, 

in, upon or by the sea, or publitf' riv^. or ports, creeks, 
harbours, and places overflown, vpA the ebbing^and 
flowing of the sea, and high>wBter twW^|itUMboi^and 
IhroughoOt the said tliree province Jlp9(Intries, oroistrictsy 
of Ber q4}, Behar, and Orissa, and ell the said territories 
or islands adjacent tirereuiito, and dependent thereupon, 
the cognisance whereof doth belong to the jurisdiction 
of the Admiralty, as the same is used and exercised in 
UcxercUedJm Great Britain called England, together with 

in Ensiaod, all and singular their incidents, eniergents, and dependen-^ 
cies, annexed and conOexed causes whatsoever, and to pro> 
aerordin to summarily therein, with all possible dispatch, accord- 
^mse'"of Ad- ing to the course of our Admiralty of that part ot Great 
withlat****for- ®*’**®*" called England, without the strict formalities of 
nmiitiMof law. law, considering only the truth of the fact, and the equity 
of the case. 

XXVII. And we do further commit to the said Su- 
JnriadictioB in prcme Court of Judicature, at FortWilliam in Bengal, full 
Cnmea mar^ authority to enquire, hear, try, examine, and 

tine, determine, by the oaths of honest and lawful men, being 

our British subjects, resident, in the said town of Cal- 
cutta, and not otherwise, (2; all treasons, murders, piracies 
robberies, felonies, maimings, forestalling, extortions, tres- 
passes, misdemcAn’ors, offences, excesses, and enormities 
•eeordiag to w>4 maritime Primes whatsoever, according to the laws and 
“ customs of the Admiralty, in that part of Great Britain 

(I) See pfoviM $ and m* the latter part of the 

for the power to arr»»i ebipe and pereoai, aod ai to proceedinsa geiKHitty w 
eotwee aiaritime. 

(J) AUertd hf the Jary Acl,f O. IV. c. it. and 9 fc S, W. 4., c. III. 



«aU«fl dona, upati tbe 

)ugi|p,,«fa8, the Uqiito (1) 

aiiftiffi ^ »iti|ie> a^ reform 

Q|lj9nt#,(;on^UQ^pioiia»ab9C!4tai^»^l^^ lihipfl, nifuciners, 
tsfivg^^akmt ^(|;^er wHw»P9l. tJiwr^is* 

ii^^iijr JbtiiMl nxaritima accardiiHi: ^to said 

oiril^X/Hid Ri|witiina IfUFS, <l^iil«pc«s> aad customs, and 
ll^r:.ro 9 peMstiva daine^Us, and^0 deliver an4 ^isd^rjj^e 
persons irapmoned in that iiehal^ ivho ought to be deli- 
vered, and. to take recogniaaoces, obltgatian8> st^i^tions, 
aij^d.cjuitions, as wall to oor ose, agat MiQinatanpe,of other 
parties, and to. p4^f exeeutioi^ or..to cgiiae or 

commandt^itd^K^Giited ; and also th arrest, or cause 
or coulffam^Vw^pited, according to the Civil4aw, and 
the ancient customs of our High Court of Admiralty, in 
that part of Great Britain called England, all ships, per- 
sons, things, goods, wares, aqd merchandizes, for the pre- 
mises and every of them, and for other causes whatsoever, 
concern' ng the same, wheresoever they shall be met with 
ocilound, in or throughout the said districts and jurisdic- 
tions aforesaid: and^ to compel ail manner of persons in 
that behalf, as tlie case shall require, to appear and an- 
swer in the said. Cpurt, with power of using, any temporal 
coercions, and inflioting noulcts and penalties,, according to 
the laws and customs aforesaid; .and moreover to compel 
witnesses, in case they should withdraw themselves for 
interest, fear, favour, or ill-will, or other cause^ whatso- 
ever, to give evidence to the truth, in all and Cvery the 
cause or causes above-mentioned, according' {to the exi- 
gencies of the law, and to proceed in such cause or causes, 
according to the civil and maritime laws and customs, as 
well as of mere office, mixed or promoted, at the instance 
of any party, as the case may require, and to promulge 
and interpose alt manner of sentences and decrees, and 
put Che satne^^in execution, according to 'the course, and 
order of the j^dqiiralty, .as the same is now used in that 
part of Great Britain called England. 

(I) See 3S. O. ISd, and 63. 0. 3. o. 165. $. llO.exteodiiv the admi- 

rally jurisdiction of tie Coart. 

(9) See proviso $ XXV1|I, pogi, as to canses mariUme. 


«l 


cooraiittsd oa 

mits Sod jaris- 
diotion afors- 
said, 


to pnnish of- 
fenders nccord- 
inff to civil and 
nantime law, 

and to deliver 
and discharga 
them; 

to take recog- 
nizances, &c„ 


and to arrest 
ships, persons, 
goods, &«., 


nnd compel ap- 
pearance under 
penalties. 


and witnesses 
to give evi- 
dence. 


Proceedings in 
SDch causes ac- 
cording (o toe 
Civil law and 
conrse of the 
Admiraltj in 
England. 





AAdaritu and 
■fliriiMtioDa io 
tb« Court ot‘ 
Admiralty. 


Proviso in 
causes man* 
time. 


Jurisdiction to 
extend only to 
•iibjeuts ot the 
King, resident 
in ^ngal, &c. 
aud persons 
employed by 
the Company 
or subjects- 


All fines, &c. 
imposed by Su- 
preme Court 
reserved to the 
Kiof. 

t 


SalisfactioD to 
be made to pro- 
secutors out of 
fines set by the 
Court. 


Appeal allow 
ed to the King 
in Council, from 
judgments &(C. 
of Supreme 


XXyUL« AM tBai 

all Um $Aipr<yn«. Ck»4irl iudit’A- 

tu^ at Ftict yyilliiMii 19 ^Bpngalg;-^, Jwitipe 

tkeiefore^ tilitiU Iiib mwdeAtMi oaths aoohforinr 

and- manner. As^ia Uefoiro direeted, oasn .of witaaasoo 

to be eaa^uned beto/e tho.said J[edipa-^ 

ture> at Forjt William, JABengMM^M 
cases, the affirumtioo iib^writtog^ tfKhfcb' 

tho said Co^tr or . any justice of tho sioid Bupreiln«.<CQOrt 
of Judicature^ Ot Fort Williajft, p Beng:al,;Ra tfao o^e may 
require, are hereby aatliortsed andempowed to abalf 

be of the same , weight, authority, and etfect, as an aHida> 
vit upon oath ; provided always ,.tba|^ \ several powers 
and authorities hereby to proceed ^use s.jand 

according to the laws of the admiralf^SRIR^lencTand be 
constrimd, to extend only to the subjects of us, our heirs, or 
successes, who < shall Tesida in the kingdoms or provinoes 
of Bengal, Bebar, and Orissa, or some of them and to 
persons who shall, when the cause of suit or complaint 
shall have arisen, have been employed by, or shall tlieo 
have been, direoly or indirectly, in the service of the said 
United, Company, or of any of our subjects. 

XXTX. And we do hereby reserve to ourselves, our 
heirs arid successors, all amercements, fines, ransoms, and 
forfeitures, to be set and imposed by tile said Sl^upreme 
Court of Judicature, at Port William in Bengal, or other- 
wise incurred : provided always, that it shall be lawful, 
and we hereby authorise and empower the IKaid Supreme 
Court of Judicature', at Fort William in Bengal, to make 
such satisfactioii to prosecutors of informations or indict- 
ments, as to the said Supreme Court of Judicature, at 
Fort William in Bengal, shall seem reasonable and fit, out 
of any fine to be by them set or imposed, upon any per- 
son dr persons shall be convicted 4 Hi siich prosecu- 
tions. ' 

' * . « ‘ , : I*-., A ' ' * 

X^X. A nd M is our fiirtlier will and {d««eure, and ^6 
do hereby direct,^ esfablisli, and ordain that if any pereoii. 
shall find him, her, or themselves aggrieved, by anj^judg- 
mentydepree, order, or rule of the said Suprme Court df Judi- 
cature, at Port William in Bengal, in any case whatsoever. 



CHARTBR. 


33 


it may be latvful for him amt them to appeal (1) to us. . 

, • • -i p«'iitiou tu 

our heirs or successors, in our or their privy council, that Cumt 
ill such manner, and under such restrictions and qualifi- 
cations, as are hereinafter mentioned, that is to say, in all 
judgments, decrees, or decretal orders, made by the said 
Supreme Court of Judicature, at Fort William in Bengal, 


in any civil cause, the party and parties against whom, ^ 
or to whose immediate prejudice the said judgment, decree, ^ 

or decretal order, shall be or tend, may, by his or their 
humble petition, to be preferred for that purpose to the 
said Supreme Court of Judicature, at Fort William in 
Bengal, pray leave^ appeal to us, our heirs or succes- 
sors, in our or Council, stating in such petition 

the ci^||g^Mi|^gi^^^ppeal ; and in case such leave to 
appeal sliall be praywby the party or parties, who is or 
are directed to pay any sum of money, or to perform any 
duty, the said Supremo Court of Judjcaturo, at Fort Wil- rJcted to pay 
liaiii in Bengal, shall, and is hereby empowered to award, “"“Y' 
that such judgment, decree, rule, or order, shall be carried award exTcn- 
into execution, or that sufficient security shall be given, for 
the performance of the said judgment, decree, rule, or or- be 

der, as shall be most expedient to real and substantial 


justice; provided always, that where the said Supreme 

Court of Judicature, at Fort William in Bengal, shall think 

fit to order the judgment, decree, rule, or order, to be exe- jn' nt, &c. or. 

cuted, security shall be taken from the other party or eSi-d.seuiniy 

parties, for the due performance of such order or decree, 

as we, our heirs or successors, shall think fit to make Kic. w' 


thereupon ; and, in all cases, we will and require that 
security should also be given, to the satisfaction of the 
said Supreme Court of Judicature, at Fort William in 
Bengal, for* the payment of all such costs as the said Su- 
prcine Court of Judicature, at Fort William in Bengal, !lm,. 
inay think likely to be incurred by the said appeal, and 
also for the performance of such judgment or order, as we, 
our heirs or successors, shall think fit to give or make 
thereupon ; and upon such order or orders of the said 
Supreme Court of Judicature, at Fort William in Bengal, 
thereupon made, being performed to their satisfaction, tho 


(I) See Snjpult’i colIcctioD of orders, 19, 61, 69, 70, 71, 82, 

E 
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said Supreme Court of Judicature, at Fort William in 
Bengal, shall allow the appeal, and the party or parties, 
so thinking him, her, or themselves aggrieved, shall be at 
liberty to prefer and prosecute his, her, or their appeal to 
lowed, Sic. US, our heirs or successors, in our or their Privy Council, 
in such manner and form, and under such rules, as are 
observed in appeals made to us, from our plantations or 
colonies, or from our islands of Guernsey, Jersey, Sark, 
and Alderney. 

XXXr. And it is our further will and pleasure, and 
Supreme Court hereby direct and ordain, that, in all such cases, 

oimnoh appeal the said Supreme Court of Judicature at Fort William in 
c%T of au'tvi* Bengal, shall certify and transmit^ .^er the seal of the 
dence, 8tc. Supreme Court of Judicature^^iISyB^s^^iiHil!m in 

Bengal, to us, or our heirs or siicc^ors, in our or their 
Privy Council, a true and exact copy of all tlie evidence, 
proceedings, judgments, decrees, and orders, had or made 
in such causes appealed. 


XXXII. And it is our further will and pleasure, that 
incrimmalcas- in all indictments, informations, and criminal suits and 
may***nnow°'or whatsoever, the said Supreme Court of Judicature, 

deny appeal, at Foft WilUam in Bengal, shall have the full and abso- 
ternis.®'* a e e power and authority, to allow or deny the appeal of 
the party pretending to be aggrieved, and also to award, 
order, and regulate the terms upon which such appeals 
shall be allowed, in such cases, in which the said Supreme 
^ Court of Judicature, at Fort William in Bengal, may think 

fit to allow such appeal. 


XXXIII. And we hereby also reserve to ourself, our 
heirs and successors, in our or their Privy Council, full 
power and authority, upon the humble petition of any per- 
Mw*7*to’”the sons aggrieved by a judgment, decree, or decretal or 
other order or rule of the said Supreme Court of Judicature, 
at Fort William in Bengal, to refuse or admit his, her, or 
their appeal therefrom, upon such terms, and under such 
limitations, restrictions, and regulations, as we or they 
shall think fit, and to reform, correct, or vary (1 ) such judg- 
ment, decree, or orders, as to us or them shall seem meet : 


(1) See Smoult’a collection of orders, 67, 68. 
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and we do further direct and ordain, that the said Supreme 
Court of Judicature, at Fort William in Bengal, shall, in 
all such cases, confomi and execute, or cause to be execut- 
ed, such judgments and ord^s, as we shall think fit to 
make in the premises, in such manner as any original judg- 
ment, decree, or decretal or other order or rule, by the said 
Supreme Court of Judicature, at Fort William in Bengal, 
should or might have been executed: provided always, 
that no appeal shall be allowed by the said Supreme Court 
of Judicature, at Fort William in Bengal, unless the petition 
for that purpose shall be preferred within six months (1) 
from the day of pronouncing the judgment, decree, or de- 
cretal order compl^||pd of, and unless the value of the 
matte^^^di||||te^^^ exceed the sum of one thousand 

XXXIV. Provided also, and we do hereby limit and 
declare, that the person or persons of the Governor-Gene- 
ral, or of any of the Council, appointed*in and by the above 
recited Act ofParliament, or of the Chief Justice, or any of cii, chief sod 
the Justices, of the said Supreme Court of Judicature, at 
Fort William in Bengal, hereby erected and created, shall 
not, nor shall any of them respectively, be subject or liable lony. ** *' 

to be arrested or imprisoned, upon any action, suit, or pro- 
ceeding in the said Court, except in cases of treason or 
felony ; nor shall (he said Supreme Court of Judicature, at 
Fort William in Bengal, be competent to hear, try, and 
determine any indictment or information, against the 
said Governor-General, or any of the said Council, for the 
time being, for any offence, not being treason or felony, 
which the said Governor-General, or any of the said Coun- 
cil, shall or may be charged with having committed, in Ben* 
gal, Behar, or Orissa, any thing hereinbefore contained 
to the contrary notwithstanding, but in all such cases 
above mentioned, wherein a Capias, or process, for arrest- 
ing the body, is hereby given and provided, it shall and Wherf>nrapiM 
may be lawful for the said Supreme Court of Judicature, ShJJ cases! 


Court to exu‘ 
cute judf^ments 
and orders of 
His M^esty. 


No appeal to 
be allowed, i>T. 
cept the peti- 
tion be prefer- 
red within six 
months, ond 
TaJiie exceed 
1,000 pngodas. 


(I) See Smoult’s collection of ordera 19, and see cases collected in Appen- 
dix 

(3) But see in Appendix a copy of her Majesty’s order in Council, dated 10th 
April 1638, in reference to appeals from the Courts within the territories under 
the Government of the Bust India Company. 
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Their p(w»tisan«l William in Bengal, to order the goods and estate 

e^tuteH muy be of sucli pei'sons to be Seized and sequestered, until lie or 
queHteredl! respectively shall appear, and yield obedience to the 

judgment, decree, decretal, or other order or rule of the 
said Court. 


Court Room for XXXV. And ft IS our further will and pleasure, and 
huiiiinK Sh- we do hereby direct, ordain, and appoint, that the said 
Chief Justice, and other Justices, shall respectively as- 
JudKca semble themselves, in a proper court or room, to be by 
them appointed for that purpose, forthwith after their 
respective arrivals, at the said town of Calcutta in Bengal 
aforesaid ; and, before they shall piw^ed to execute the 
cbierj istice to mentioned powers or auth oj^y . Tte.^ ^n y q£them, 

be sworn, g^id Chief Justico shall then oath, 

in the most solemn manner, that he will, to the best of his 
knowledge, skill, and judgment, duly and justly execute 
the office of Chief Justice of the said Supreme Court of 
Judicature, at Fort William in Bengal, and impartially ad- 
minister justice in every cause, matter, or thing, which 
shall come before him, and shall also take the oath of 
allegiance and supremacy, and make and subscribe the 
declaration against transubstantiation, in such manner and 
form, as the same are, by law, appointed to be taken or 
made in Great Britain, of which oaths a record shall be 


Paisno Justices 



sworo. 


Oaths how to be 
ndiniuistored. 


forthwith made. And we do hereby authorize the said 
Puisne Justices, or so many of them as shall be so as- 
sembled, to administer the said oaths and declarations, 
and make such record thereof accordingly ; after which 
the said Puisne Justices, or so many of them as shall then 
wd there be present, shall take the like oaths, and make 
and subscribe the like declarations, only changing what 
ought to be changed for that purpose, before the said 
Chief Justice, of which oaths also a record shall be forth- 
with made ; and we do hereby authorize the said Chief 
Justice, to administer the said oaths and declarations, and 
record the same accordingly ; or if the said Chief Justice, 
or any other of the said Justices, shall be dead, or una- 
voidably absent, by sickness or otherwise, we do hereby 
authorize the next Justice of the said Supreme Court of 
Judicature, at Fort William in Bengal, who shall be there 
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present, to take and administer the-aaid oaths, and act, in 

all respects, as the Chief Justice should have done ; and 

we do hereby further ordain and establish, that all and 

every succeeding Chief Justice and Puisne Justice shall, 

before he or they be capable of exercising the said office, ^ 5 ;!],/“*"*'®'^”"' 

respectively take, in open court, the like oaths, and make Mwom Lrura 

and subscribe the like declaration, only changing what 

ought to be changed for that purpose, whereof records 

shall be made, and filed among the other records of the 

Court, from time to time ; and after the said Chief Justice 

and Puisne Justices, or so many of them as shall then and 

there assemble, and be present, shall have taken the said 

oaths, and made a nd subscribed the like declaration, the 

said Supreme CoiEy of Judicature at Fort William in 

BengSl^MM^feto^^^med and published in due manner, 

and proceed forthwiffi to the execution of the several 

authorities hereby vested in it. 


XXXVI. And it is our further will and pleasure, that 
from and after such publishing and proclaiming of the The Mayor's 
said Supreme Court of Judicature, nt Fort William in ^char"r^96 
Bengal, the said Mayor’s Court of Calcutta, at Fort Wil- 
liam in Bengal, aforesaid, granted, erected, and created> therein rdntiug 
by and in the above-mentioned charter, made in the Md*tofheCourt 
twenty-sixth year of our said Royal Grandfather, and also 
the Court of Record, in nature of a Court of Oyer and Ter- by estfibiisiied, 
miner and Gaol Delivery, erected and created by the said pridaSng ^of 
Charter and all the authority thereby given to the Presi- SupreiueC«^. 
dent, or Governor or Council, of Fort William in Bengal^ 
to be or act as Commissioners of Oyer and Terminer and 
Gaol Delivery ; and every clause and article in the said 
charter which extends or relates to the establishment of 
the said Mayor’s Court of Calcutta, at Fort William in 
Bengal, or the said Court of Oyer and Terminer and Gaol 
Delivery, or to the civil, criminal, or ecclesiastical juris- 
diction of the said Courts, or any of them, shall cease, de- 
termine, and be utterly void, to all intents and purposes 
whatsoever : provided always, that no judgment, decree, 
decretal or other order, rule, or act of the said Mayor's 
Court of Calcutta, at Fort William in Bengal, or the «haiibceabcUi 
said Courts of Oyer and Terminer and Gaol Delivery ***«f®**y* 
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respectively, theretofore legally pronounced, given, had, or 
done, shall be thereby avoided, but shall remain in full 
force and virtue, as if these presents bad not been made ; nor 
shall any indictment, information, action, suit, cause, or 
proceeding, depending in the said Mayor’s Court of Cal- 
cutta, at Fort William in Bengal, or in the said Courts of 
Oyer and Terminer and Gaol Delivery, be abated or an- 
deppmiin^'"^in niililated, but the same shall be transferred, in their then 
to'1ie”'aba^^^ present condition respectively, to, and subsist and depend 
but irnnsfnrrr d in the Said Supreme Court of Judicature, at Fort William, 
to all intents and purposes, as if they had been respective- 
ly commenced in the last mentioned Court ; and we do 
hereby authorize and empower the Supreme Court 
of Judicature, at Fort William in Ab^ah^proceed ac- 
cordingly, in all such indictments^TOonfiSilon^Tictions, 
pJJcecd ^ sui s, causes, and proceedings, and to make such orders 
cedlherem"*^" respecting the same, and also respecting any sum or sums 
of money belonging to the suitors at the said Mayor's 
Court of Calcutta, at Fort William in Bengal, as the said 
Mayor’s Court of Calcutta, at Fort William in Bengal, or 
the said Court of Oyer and Terminer and Gaol Delivery, 
might have made, or as the said Supreme Court of Judi- 
cature, at Fort William in Bengal, is hereby empowered 
to make, in causes commenced or depending before the 
said Supreme Court of Judicature, at Fort William in 
Bengal, for which purpose it is our further will and plea- 
Rccordsofsnid Tccords, muniments, and proceedings 

diiil^red p” of or belonging to the said Mayor’s Court of 

to Supreme Calcutta, at Fort William in Bengal, or to the said Courts 
Court. Qygp jjjjj Terminer and Gaol Delivery, shall be deli- 

vered over, deposited, and preserved among the records 
of the said Supreme Court of Judicature, at F6rt William 
in Bengal. 

Supreme Court XXXVII. And we do hereby authorize and empower 
to'^point terms the said Supreme Court of Judicature, at Fort William in 
aSd situl»gj*af.' Bengal (respect being had to the seasons of the year, and 
ter term, the convenience of the suitors) to settle and appoint proper 
terms and law days, and days for sitting after term, and to 
o proclaim,hold, and adjourn the sessions of Oyer, and Termi- 

Termioer, and ner, and Gaol Delivery, and Admiralty Sessions, as to them 
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shall seem most expedient ; provided nevertheless, that the 

said Supreme Court of Judicature, at Fort William in Ben- awi Admiralty 

cal, shall, and they are hereby required to appoint not less 

Tt r A. ‘ A.I. ^ t A ■ r r Proviso.nolless 

than tour terms in the year, each term consisting of four than 4 i«rms of 
weeks at the least, in each year, and sittings after each JttTngsii’daVi 
term, each sitting to consist of fourteen days, if the busi- 
ness of the said Supreme Court of Judicature, at Fort Wil- 
liam in Bengal, be not sooner dispatched ; and that the 
said Supreme Court of Judicature, at Fort William in 
Bengal, do in each year hold two Sessions of Oyer and aionaevrryyeiir 
Terminer and Gaol Delivery. 


XXXVIIT. Aij^Bj^e do hereby authorize and empower 
the Judicature, at Fort William in Court to frame 

Bengal, to frame s®h rules of practice, and make such 
standing orders, fur administration of justice, and the due HtundiDff orders, 
exercise of the civil, criminal, admiralty, and ecclesiastical 
jurisdiction hereby created, and to do' all such other things 
as shall be found necessary thereunto, so as the said Su- 
preme Ccurt of Judicature, at FortWilliamin Bengal, shall, 
from time to time, transmit the same, under the seal there- transmit 
of, to us, our heirs or successors, in our Privy Council, 
for our approbation, control, or alteration: and we do provai 
hereby reserve to us, our heirs and successors, with the 
advice of our or their Privy Council, full power and au- 
thority to approve, reject, control, or vary the same, and 
to make such new and other rules of practice, and rules 
and orders, for the process of the said Supreme Court of 
Judicature, at Fort William in Bengal, as to us or them 
shall appear fit and convenient, which we will and ordain 
shall be in force, from such time or times as the same 
shall be respectively transmitted to the said Supreme 
Court of Judicature, at Fort William in Bengal. 


XXXIX. And we do further hereby strictly charge 
and command all our governors, commanders, magistrates^ Oovemo ■ 
officers, and ministers, civil and military, and all our aud 
faithful and liege subjects whatsoever, in and throughout jccu,tobeSbe- 
the said provinces, countries or districts of Bengal, Behar, dient totheSu. 
and Orissa, and all other lands, islands, or territories ad- * 

jacent thereunto, and which are, or ought to be dependent 
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thereupon, that in the execution of the several powers, 
jurisdictions, and authorities hereby erected, created, and 
made, they be aiding, assisting, and obedient, in all things, 
unto the said Supreme Court of Judicature, at Fort Wil- 
liam in Bengal, as they will answer the contrary at their 
peril. 

In witness whereof, we have caused these our letters to 
iSth made patent. Witness ourself, at Westminster, this 
twenty-sixth day of March, in the fourteenth year of our 
reign. 

By writ of Privy Seal, 



STATUTES 


RELATING TO 

Zftt Court of 3)ulii(ature 


AT 

FORT WILLIAM IN BENGAL. 

STAT. 13 GEO. 3 CAP. C3. 


“ An Act for establishing certain Regulations for 
** the better Management of the Affairs of the East 
India Company, as ivell in India as in Europe.” 

[1773.] 

Sec. XIII. And whereas Ms late Majesty, King 

“ George the Second, did, by his letters patent, bearing ter, datoti m 
‘‘ date at Westminster, the eighth day of January, in a.'lj. 

“ the twenty-sixth year of his reign, grant unto the said 
" United Company of Mercliants of England, trading to 
“ the East Indies, his Royal Charter, thereby, arnong.st 
other things, constituting and establishing Courts of civil, 

'* criminal, ^nd ecclesiastical jurisdiction, at the said 
“ United Company's respective settlements at Madras- 
“ patnam, Bombay, on the Island of Bombay, and Fort 
“ William in Bengal ; which said Charier does not sulE- 
“ ciently provide for the due administration of justice in 
such manner as the state and condition of the Company's 
“ presidency of Fort William in Bengal, so long as the 
said Company sliall continue in the possession of the 

“ territ()rial acquisitions before mentioned, do and must Anthorist«HiH 

require be it therefore enacted, by the authority afore- 

said, tliat it shall and may be lawful for his Majesty, by ‘co^'t 

F 
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ofJudicHtureat Icltors patent under the great seal of Great 

Port Wiiuam Britain, to erect and establish a Supreme Court of Judi- 
cou8i9t”*df cature at Fort William aforesaid, to consist of a Chief 
and*three"oher three other Judges, ( 1 ) being Barristers in 

Judges England or Ireland, of not less than five years standing* 

to be named from time to time by his Majesty, his heirs 
and successors ; which said Supreme Court of Judicature, 
shall have, and the same Court is hereby declared to have. 
To exercise all power and authority to exercise and perform all civil. 
Civil Cnmi- criminal, admiralty, and ecclesiastical jurisdiction, and to 
aod ^IrdesiaL* appoint sucli clerks and other ministerial officers of the 
ion said Court, with such reasonable salaries as shall be ap- 

to appoint Offi- proved of by the said Governor-Ge^al in Council ; and 
'*d’ e.tabhsh establish such rules of 

Rules of Vac- for the process of the said Court, j^itodo all such other 
proces"***^ thii.gs as shall be found necessary for the administration 
of Justice, and the due execution of all or any of the 
powers which, by the said Charter, shall or may be granted 
and committed to the said Court ; and also shall be at all 
To be a Court ^ Court of Record, and shall be a Court of Oyer 

ofUecord, and Terminer and Gaol Delivery, in and for the said town 
*"d T ^(ilcutta and Factory of Fort William in Bengal 

aud Gaol Deli- aforesaid, and the limits thereof, and the factories subor- 
dinate thereto. 


XIV. Provided, nevertheless, and be it further 
u 8 diction”Vd enacted, by the authority aforesaid, that the said new Char> 
thereb" Vta* which liis Majesty is herein before empowered to grant, 
biishoi to ex- and the jurisdiction, powers and authorities to be thereby 
established, shall and may extend to all British subjects 
'’'^^*** ®****^^ reside in the kingdoms or provinces of Bengal, 
Bfhar and Orissa, or any of them, under the protection 
of the said United Company ; and the same Charter shall 


Supreme Court competent and effectual, and the Supreme Court of 
to havo Dower Judicature therein and thereby to be established, shall 
power and authority to hear and determine all 
Kin/fcrcrimeB complaints against any of his Majesty's subjects, for any 
and oflencet, Crimes, misdemeanors or oppressions committed, or to be 
committed, and also to entertain, hear and determine 


(1) Sec aote (1) ante, 9. 
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any suits or actions whatsoever^ against any of his Majes- 

ty*s subjects in Bin^al, Behar and Orissa, and any suit, 

action or complaint, against any person who shall at the 

tim^'when such debt or cause of action or complaint shall p«ny. or tub. 

have arisen, have been employed by, or shall then have 

been, directly or indirectly, in the service of the said 

United Company, or of any of his Majesty’s subjects. (1) 

XV. Provided also, that the said Court shall not bo <■«„. 

competent to hear, try or determine any indiement or in- ud 'det«riQm 4 
formation against the said Governor-General, or any of the IJf^rmationi V- 
said Council for the time being, fur any offence (not being srainat the On. 
treason or felony)jci^hich such Governor-General, or any su except!?c‘ 


— ^ ^ 

(1) Aa to whether the jnrisdietion of the Court is to be traced to this Statute 

as " its fountaio head," and not to the Charter, the rollowiDf observations of Sir 
Elijah Impey, are worthy of eonnideration. ** Bat f then underatood, and now 
“ contend, that the legality of the jurisdiction ofdie Supremo Court (except aato 
some special regulations ordained by that act), does not depend on any authority 
** conveyed to his Majesty by the Id Q. 3 and that it is no otherwise, as to 
the present question, an enabling statute, than by removing the then existug 
Courts Id Calcutta, during the continuance of which, under the Charter of 
^ G. 2, Ins Majesty could not create any new Court, but they being actually 
^ thereby abolished, it became lawful for his Majesty to grant a new Charter 
“ of Justice, nnd republish his laws in that town, as his predecessors had 
" done. And as the territorial acquisitions of Bengal, Behar, and Orissa, really 
" were, and were by Act of Parliament stated to be, in the Cast India Com- 
pany, and more particularly, as the Act of the 13 G. 3, assumed a civil juris- 
** diction over certain inhabitants of tliose provinces, described by that Act, tba 
** legislature had thereby recognized those provinces to be part of the domi> 
nions of the Crown, and the King, in fact, lias done no more than exercise his 
iindoobted prerogative through those dominions, by giving a criminal jnns- 
^ diction over the persons answering to the same description as those over 
** whom the statute had before exercised a civil jurisdiction. If it was not 
“ contrary to justice, that the Parliament should assume a right of civil juris- 
** diction, it could not be contrary to justice in the Crown, to grant a co-exten- 
** aive criminal jurisdiction ; both rights are founded on the same claim. On 
** these grounds I contend, that his Majesty's prerogative was legally exerted in 
'* granting the persona) enminal jurisdiction id the provinces at large, without 
“ the aid of the Act. But with respect to the local junsdiclion in the town of 
** Calcntta, though I equally contend that the authority of the 13 O. 3. 
** was not necessary to the legality of it ; yet, if that had been necessary, it 
** will appear by the words of the Charter, compared with the words of the 
** 13 O. 3, that it is expressly authorised by that Act.”— Sir Elijah Impey' » 
Speech, ante, 1. 

The opinions of Pnller, C< J., in the case of Rex v. Oocnlnotb Mullick and 
another, and of Rnssell. C. J., in the goods of Bebee Muttra, deceased, seem 
to rest the jurisdiction of the Coart upon this statute. See Appendix. 

F 3 
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of the said Council^ shall or may be charged with having 
committed, in Bengal, Behat and Orissa, 

S,rti’on‘*‘’in ALSO, AND DB IT ENACTED, that (he 

nil nctiuns by Said iiiupreme Court shall hear and determine any suits or 
whatsoever, of any of his Majesty’s subjects against 
niiiftbitaiit*! ^ of any inhabitant of India, residing in any of the said king- 
in Ufijffdi, Rto” doma or provinces of Bengal, Behar^ or Or'ssa, or any 
ZZ bt3e« contract or agreement, in writing, en- 

Illua" of 00*1*”“ said inhabitants with any of his 

tT«pdV 5 !o'r“, Majesty’s said subjects, where the cause of action shall 
z!ii havp"?u"!;! hundred current rupees, and where 

niiUed to juris, the Said inhabitant shall have agreed in the said contract, 

ATtlon'miiy he case of dispute, the matter be heard and de- 

IlJeniPCtm fo’ tlic said Supreme Courtj|^|Wl or 

by Apiieirfmm actions may be brought, in the first instance, before tlic 
said Court, or by appeal from the sentence of any of the 
Courts established in the said provinces, or any of them. 

t Jovernor - Cic- XVII. And it is hereby further enacted and 

PKOVIDED, that nothing in this act sliall extend to subject 
"rrt^fVd person of the Governor-General, or any of the said 

Council, or Chief Justice and Judges respectively, for the 
time being, to be arrested or imprisoned upon any action, 
suit or proceeding in the said Court. 

Apr-pai lobe XVIII. And BE IT FURTIIBU ENACTED, by the authority 
ivll'ypstj *’,n aloresaid, that it shall and may be directed, in and by the 
CoaiKii, from said iicw Charter which his Majesty is iierein before em- 
Supreine powercd to grant, that in case any person or persons 
Comt. whatsoever, .shall think himself, herself or themselves ag- 
grieved by any judgment or determination of the said 
Supreme Court of Judicature, to be established as afore- 
said, he, she or they, shall and may appeal from such 
judgment or determination to his Majesty in Council, his 
heirs or successors, within such time, in sucii manner, and 
in such cases, and on such security, as his Majesty, in his 
said Charter, shall judge proper and reasonable to be ap- 
pointed and prescribed.” ( 1 ) 

So inncli of AnD BE IT FURTHER ENACTED, by tllC authority 

tb(' ciiMtcr, aforesaid, that so much of the^said Charter, granted by his 


(1) See Charter, $ 33. 
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sraid late Majesty, as respects or relates to the establish, 
inent of the Mayor’s Court at Ca/ott //a aforesaid, in Ben- 
gal, or to the civil, criminal or ecclesiastical jurisdiction 
thereof, in the said United Company's settlement there, rei>eaied, 
or the subordinates thereunto belonging, in case a new 
Charter shall be granted by his Majesty, in pursuance of 
this act, and shall be openly published at Fort William 
aforesaid, from and immediately after such publication, 
shall cease, determine, and be absolutely void, to all in- 
tents and purposes; but, nevertheless, the said Charter so 
granted by his said late Majesty, shall, in All other res- 
|)ects, and as for and concerning all or any other of the in full force, 
said Company’s pi;incipal presidencies or settlements to 
wliicli^h^Ma or to any factories or places now 

or liereaTler to lie suo^linate to such principal settlements, 
continue, be and remain in full force and virtue, accord- 
ing to thc-true intent and meaning thereof, and that as 
fully and efifectually to all intents and purposes whatso- 
ever, as if this act had never been made, or sucli new 
Charter u^' aforesaid, should never have been granted. 

XX. And be it further enacted, by the authority 
al'oresaid, that all the records, muniments, and proceedings 
whatsoever, of and belonging to tlie'^aid Mayor’s Court at 
Calcutta aforesaid, or to the Courts of Oyer and Termi- Oy r umiVer- 
ner and Gaol Delivery at Fort William aforesaid, es- 
tablislied by the said Charter of his said late Majesty, ‘Jtlvpred 
shall, from and immediately after such Court of Judica- by, ‘Ihi.“Tew 
ture, which his Majesty is herein before empowered to 

erect, shall be established at Fort William as aforesaid, 
be delivered over, preserved, and deposited for safe cus- 
tody, in the ‘said new Court of Judicature, to which all 
parties concerned shall and may resort, and have recourse, 
upon application to the said Court. 

XXI. And be it further enacted, by the authority 
aforesaid, that during such time as the territorial acquisi- 
tions shall remain in the possession of the said Company, 

the Court of Directors of the said United Company shall, Coimci . 
and they are hereby required to, direct and cause to SwaidjidffM! 
paid, certain and established salaries to the Governor- 
General, and to each of the Council of the said United 
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Company's Presidency of Fort William in Bengalt and to 
the Chief Justice, and each of the Judges of such Supreme 
Court of Judicature at Fort William, as shall be by the 
Governor- Oe- Charter established ; that is to say, to the Go- 

b"*** v®rnor-General, twenty-five thousand pounds by the year, 

Member* 0^ 1^® Council of the said United Company's 

chi!8T*'jlw!!?J Presidency of Fort William in Bengal, ten thousand 
jW.ouo. each of pounds by the year ; and to the Chief Justice eight thousand 
/6.000 ** pounds by the year; and to each of the Judges of the 
said Supreme Court of Judicature at Fort William, six 
thousand pounds by the year ; (1) and that such salaries 
shall be paid and payable to each and every of them res- 
pectively, for the time being, out of, ^he said territorial 
acquisitions in the kingdoms of Benga^^eJi ” '*11^ 0‘*‘is8a. 

When such sa XXII. And BE IT FURTHER ENACTED by the authority 
lane* shall a.'oresaid, that the salaries of such Governor-General in 
Gr™S*^"SitL'n Council, and of such Chief Justice and Judges of such 
*t the time of Supreme Court of Judicature, as aforesaid, shall take place 
ID meo . commence in respect to all such persons who shall be 
resident in Great Britain at the time of their appoint- 
ment, upon and from the day on which such persons shall 
embark from Great Britain ; and that the salaries of all 
such persons who shall at the time of their appointment be 
resident in Jnefza, shall commence and take place from and 
Whvn. if min- respectively taking upon them the execution of 

their office, as aforesaid ; and that all such salaries to such 
Governor-General and Council, and of such Chief Justice 
and Judges, shall be in lieu of all fees of office, perquisites, 
emoluments, and advantages whatsoever; and that no fees 
of office, perquisites, emoluments, or advantages whatso- 
ever, shall be accepted, received or taken by such Gover- 
nor-General and Council, or by such Chief Justice and 
Judges, as aforesaid, or any of them, in any manner, or 
on any account or pretence whatsoever, other than such 
salaries and allowances as are in and by this act directed 
to be paid to them respectively. (2) 


(1) See note (1) ante, 9. 

(9) Ae to when the Oovernor-OeiieTal’e seUrv ie to connenec end c«aM. 
SeeSkSW. 4 o. M, 76k77, 79. 
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XXlll. And bb it further bnaotbd, by the Aathority ^3 

aforei aid, that no OoverDor-Getieral, or any of the Coun- n«»ro7rour> 
cil of the said United Company's presidency of Fort Wil- ®',|; 
liam in Bengal, or any Chief Justice, or any of the Judges ouy pre«tDt, 
of the Supreme Court of Judicature at Fort William 
aforesaid, shall, directly or indirectly, by tiiemselves, or 
by any other person or persons for his or their use, or on 
Lis or their behalf, accept, receive, or take, of or from any 
person or persons, in any manner, or on any account what- 
soever, any present, gift, donation, gratuity; or reward, 
pecuniary or otherwise, or any promise or engagement 
for any present, gift, donation, gratuity or reward ; and 
that no Governor-^neral, or any of the said Council, or 
any Judge of the said Court, shall carry «..««• 

on, be concerned in, w have any dealing or transactions 
by way of traffic or commerce of any kind whatsoever, ©iiiaffic/ 
either for his or their use or benefit, profit or advantage, 
or for the benefit or advantage of any otlier person or 
persons whatsoever, (the trade and commerce of the said 
United Company only excepted,) any usage or custom to 
the contrary thereof in any wise notwithstanding. 


XXIV. And be it further enacted, by the authori- 
ty aforesaid, that from and after the first day af August, 
one thousand seven hundred and seventy-four, no person 
holding or exercising any civil or military office, under 
the Crown or the said United Company, in the East Indies, 
shall accept, receive, or take, directly or indirectly, by 
himself or any other person or persons on his behalf, or 
for his use or benefit, of and from any of the Indian Prin- 


No persons 
liuldinK a Civil 
or Militarjr of- 
fice under the 
Crown or Coin- 
pany, shiill ac- 
t ept any pre. 
sent, Htt rrom 
liny Indian 
Frincn or Na- 
tive of Asia 


ces or Powers, or their Ministers or Agents, or any of the 
natives of Asia, any present, gift, donation, gratuity, or 
I e ward, pecuniary or otherwise, upon any account, or on 


any pretence whatsoever ; or any promise or engagement 

for any present, gift, donation, gratuity, or reward ; and 

if any person holding or exercising any such civil or mi- 

litary office, shall be guilty of any such offence, and shall prrdous of- 

be thereof legally convicted in such Supreme Court at inj** cJawctJd,' 

Calcutta, or in the Mayor's Court in any other of the said 

United Company's settlements, where such offence shall 


have been committed, every such person so convicted, 
shall forfeit double the value of such present, gift, donation. 
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gratuity, or reward, so taken and received ; (1) one 
moiety of which forfeiture shall be to the said United 
Company, and the other moiety to him or them who shall 
n^nt to™:i!!Kiand inform or prosecute for the same ; and also shall and may 
unless, &.C ggnt England, by the order of the Governor ami 

Council of the Presidency or settlement, where the oifen- 
tier shall be convicted, unless such person so convicted, 
shall give sufficient security to remove him or themselves 
within twelve months alter such conviction. (2) 


Not to extend XXV. PROVIDED ALWAYS, AND BE IT FURTHER EN* 
to Coun^eiiorH. ACTED, by the authority aforesaid, that nothing herein con- 
SorgroniT’and tained shall extend, or be construed to extend, to prohibit 
C-nidainst. re- or prevent any person or persons who sh*'*- ^'arrv-on or 

reiving proles- ‘ . V, . i- n * ’ » “**“ ' n. 

atonal fees, iicc. exercise the profession of a Counsellor at Liaw, a Phy- 
ician, or a Surgeon, or being a Chaplain, from accepting, 
taking or receiving any fees, gratuities, or rewards, in 
the way of their profession. 


No siiliiect of 
hi.s Mmesty in 
India Ktmll take 
on loan of 
monies, Stc. a- 
hove the rate of 
12 percent per 

jaiiuiii 


.411 sut ]i aerii- 
ritiestobe void. 


XXX. And be it further enacted, by the authority 
afore.said, that no subject of His Majesty, his heirs and 
successors, in the Easi Indies, shall, upon any contract 
which shall be made from and after the said first day of 
August, one thousand seven hundred and seventy-four, 
take, directly or indirectly for loan (3) of any monies, 
wares, merchandise, or other commodities whatsoever,above 
the value of twelve pounds for the forbearance of one hun- 
dred pounds for a year ; and so after that rate for a greater 
or less sum, or for a longer or shorter time ; and that all 
boruls, contracts and assurances whatsoever, made after 
the time aforesaid, for payment of any principal or 


(1) Repealed as to the penalty by 24 G. III. c. 25 $ 47. — ft7.] 

(2) And by §§ 45, 46, of the name act, and hy 3.5 G. Hi, c 52, $$ 62, 63, 
** The rec«-iving of gifts, or presents.to be deemed nod taken to be extortion, -ind 
a inisdeiiieanor nt law, iind the Court before whom biir.li oflence may be tried, 
shall have power to direct the present, or gift, to be restored to the party who 
gave the same ; or any 6ne, which the Court shall eivjoiD, to be peud to the 
prosecutor, or informer, as the Court iu its discretion shall think fiL** 

(3) See Sinoult’s collection of orders, title Usury, 60, 51, 133, &c. 

The rate of interest for loans advanced, within the douiiuions of Native and 
independent Indian Sovereigns, by British subjects, domiciliated ued residing 
within auch dominions, is not bmited to 12 per cent. 3 Bing. 193> 
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00. 

a3t^« in tSie 

AvdiSr^ 

wtif «iich ^rion ot |>0rfotif wMmvWtv^ «i)i«l^ Hftlnr 
the ttW iqNm ai^ be made alUrtbe 

«aid ftmi day of Augtiat^ oneJthp^aiidremreB boodrad attd 
i<tk0t aoeept, andfeeeleejt by er mbaia 

of aay corlM^fc bargalfl, laaa,^0M^aDge» «]|ift,vor iiiimst 
of any waM, merchandis^ "or otto fKiurg or tblnga 
trhataoeaar^^ or by any deoeiffni iri^^ mdlui^j oi^ by any 
coria, engiae, or deceitful conveyaOto, ^ ilfe Ifbrbearing 
or giving day of payment fo^ one vrtiolft'jf'‘cAf^ bf and for 
their laiipydkather thing, above the’anmof tAefvepdande 


And dl neh 
pmons f»kitig, 
by^itaeawiorcar- 
tmt a«i|an, 
loftn,lko.j)ri»ny 

WttTM.«EOw 

1io«« Hm rile 
of IS per cent. 
perennnHi^eltrfll 
ibrreit for every 
offence treble 
Ihe valoeof the 


for the forbearing of one hundr^ poundi for a year, and «»"«•- 
so after Uiot rate for a greateror leaser snm, or for a long, 
er or shorter term, shall forfeit and Jose, for every such 
offence, treble the value of tlie monies, tvares, tnerrhan 


discs, and other things so lent, bargained, etchaaged, or 
shifted, V. ith costs of suit ; one moiety whereof shall be to ^ 
the said United Company, and the other moiety to him or go to the Com 
them who will son for the same in the said Supreme Court JlfJ; “J? J5® 
of Judicature, at Fort William in Calcutta, or in the Sfay> ProMcotor, 
or’s Court in any other of ihe said United Company’s set- 
tlements, where such offence sbal! baye been committed, by 
action of debt, bill, plaint, or infprma^oD, in whicb no esaoin» 
wager of law, or proteotiota, shall be allowed ; and in 
case BO such action, bill, plaint or inlbrtaaitoB shall have 
been brought, andproiebated with ^ect^ within three years, 
that theta, it shall hbA may be lawful to and for the party 
aggrieved, to sue nnd prosecute for the recovery of all sums 
of moB^paid, over and above eirohrate of interest. 


XXXIV. And bb it PimTHmEi bnaotbb, by the au- 
thonty aforesaid, that all offences and misdemeanors ^ 
which shall be laid, tried atad enquired of in the said Su- 
preme Court, shall be tried by a Jury of Britich subjects 
resident in the town of Calcutta, and not otherwise. (1) 


<1) lbkff(X4»4 ptawidHi, 000 angaed awl sufficient perm, neident 

wiOudnWtBi of «bt bAi^ the «4|^Bof8itrfi>reigo State, are capable 

of aenflvoftOnaaM4F«m|iidM^e afaeftc 

O 



50 


STAT. 13 GEO. 3. c. 63, 


Com an not to AnD BE IT FOBTHEB ENACTED, by theElltho- 

<»mpo?Zd^eii. rity aforesaid, that after any judgment ofthe said Supreme 
premJ *’cou?t ^o^rt of Judicature, or of any Court of Xudieittare, at any 
aguDstCompa- of tile Said United Company's settlements, against any of 
nya aenaa a, United Company’s servants, civil or i&ilitaryi for 

any debt or penalty due or belonging to the said United 
Company, shall be made known to the Court of Directot^s 
for the time being of the said United Company, It shall 
not be lawful fo release or componnd snch sentence or 
judgment, or to release, discharge, or put a stop to any 
prosecution, suit or action, commenced, or to be commen- 
ced, for carrying on any illicit trade, or for any debt or 
penalty due to the said United Company, or to restore any 
imj jinait dm- ®®rvant or servan whatever of the said-^Jjip ’^^Twho 

misacd Tor tuM- sliall have been removed or dismissed Irom his or their 
office or employment, for or upon account of any mis- 
behaviour, without the consent of three parts in four of 
^ at°'of thn*e Uourt of Directors, to be taken by ballot, and also 
Kreotort "and of three parts in four in number of the Pro- 

a like majority prictors of the said United Company, who shall be present, 
m ^'^"fienwai fo be taken at a General 

Court. Court to be specially called for that purpose, and of 
which fourteen days public (notice, at the least, shall be 
given before the holding the same, and ot the particular 
occasion for which such General Court shall be called. (1) 

XXXVI. And be it further enacted, by the autho- 
aforesaid, that it shall and may be lawful lor the Go- 

lii iihuioMfor Council of the said United Company ’s 

the‘^grad°oHer Settlement, at Fort William in Bengal, from time to time, to 
ve?nmVnt* *^of issuB such Tules, Ordinances, and regulations, (2) 

^ttieiMnt of for the good order and civil government of the said 
ort ii lam, United Company’s settlement at Fort W'illiam aforesaid, 
and other factories and places subordinate, or to be su- 
bordinate thereto, as shall be deemed just and reasonable 


repeals so mocli of 7. 0. 4. c. 37, § 3. as Kmits grand juries in all cases, and 
all janes for the tiial of persons professing the chnsban religioB, fo persons 
only who profesnthe christiwi religion. ' 

(I) See 88 O. III. c. 63, ^ 68. 69>[C'.] 

(3) See Police Regolatioss compiled by Simoult, 1819, 
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(suoh rules, prdinaacsps, an4 rftgulatipns, not being repng. 

t{«sJAi^9 of . the realm,) and to set, impose, ipflict, 
and le?y, reasonatde fines and/ar/mtures for th^ breach or 
non-obaervanpe of such rules> ordinances, and regulations ( 
but nevertheless the same, or any of them, shall not be p,oviw that 
valid, or of anj fqrce or effect, until the same shall bp duly 
registered and published iu the said Supreme Court of duly reVkster. 
Judiqature, which shall be, by the said new charter, es- 
tablished, with the consent and approbation of the said 
Court, which registry shall not be made until the expiration 
of twenty days after the same shall be openly published, and 
a copy thereof affixed in some conspicuous part of the Court- 
house or place where the said Supreme Court shall be held ; 
and fj^ll^i^pi^lll^pnediately after such registry as aforesaid, 
the same shall be good and valid in law ; but, nevertheless, 
it shall be lawful for any person or persons in India, to 
appeal therefrom to His Majesty, bis heirs or successors, 
in Council, who are hereby empowered, if they think fit, to 
set aside and repeal any such rules, ordinances, and re- 
gulatious respectively, so as such appeal, or notice thereof, may repenimicl! 
be lodged in the said new Cpurt of ludicature, within the Reg«*«**»M* 
space of sixty days after the time of the registering and 
publishing the same ; and it shall be lawfi^ for any person 
or persons in England, to appeal therefrom, in like man- 
ner, within sixty days after the publishing the same in 
England, and it is hereby directed and required, that a oppeui. 
copy of all such rules, ordinances and regulations from 
time to time, as the same shall be so received, shall be 
affixed in some conspicuous and public place iu the India liom to bl at. 
House, there to remain and be resorted to, as occasion SIIThL?® 
shall require ; yet, nevertheless, such appeal shall not ob- 
struct, impede, or hinder the immediate execution of any 
rule, ordinance, or regulation, so made and registered as 
aforesaid, until the same shall appear to have been set 
aside or repealed, upon the hearing and determination of 
such appeal. (1) 


(1) Butveetbe power of the OoverAor-General ia Cooocil to te^Utato for 
all persons, British or Native, and for all Courtf of Joslice, whether establislied 
by his Maiesty’a Charter or otherwise, as prescribed by 3 4 W. 4. c.8C. §§43, 

44, 45, 46. 8cc, The power of legislation which existed prior to this act, is stuU d 
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OoT<fnMr^O«. 
DeralandConiH 
dl to traasnit 
oo^oof Rtga^ 
lahons to om 
of the Secrete* 
riei of State ; 


X2LXVIL Provided ai.ways, and be it bnaoted, 
by the authority aforesaid, that the said Gorernor-General 
and Council shall, and they are hereby required, from time 
to time, to transmit copies of all such rules, ordinances, 
and regulations, as they shall make and issue, to one of 
His Majesty's principal Secretaries of State for the time 
being, and that it shall and may be lawful to and for bis 
Majesty, his heirs and successors, from time to time. 


by Sir Charles Gray (then Chief Justice of this Court) in his minute of the 
Sd October, 18^, as follovra : — 

** At present three distinct powers of legislation are vested by express enact* 
" ment in the Oovenior-Oeneral in Council, and the Governors in Council of 
« the other Presidencies. The 13 O. III. c. 63. $$ 36^^ G* 

“ III. c. 79, 18, 19. and 47, 0. III. sees. 2. c. 68, §§ p«pM to empow- 

“ er (he Governor-General and Governors in Council, for the good order and 
** civil govestainent of the settlement at Fort William, Madras aud Bombay, rc»- 
** pectively, and all places subordinate thereto, to make any regulations not 
“ repugnant to the laws of the realm, and to enforce them by reasonable fines, 
** forfeitares, and corporal ponishments, but snch regulations are not valid, on- 
** leas tha Supreme Court of the Presidency will register them. An appeal, 
** liea against them to the King in Council, and even without appeal, they may 
** be set aside by His Majesty, under Ids sign manual. The 91 G. 111. c. 70, 

$93, and the 37 0.111. c. 149, $ 8, the 89 8c 40 G. III. o. 79, $ II, and 
** the 47 O. 111. seas, o. 68, $. 8, give m power to the Governor-General in 
** Conncil and Governors in Council, which hi the first Statute is limited to the 
** regulation of Provincial Courts, with a proviso that the expeusea of the sni* 
** tors shall not be increased. But iDtbe37 G- III. o. 149, $ 8, the same power 
** is mentioned us a power of making " A regular Code," affecting the rights, 
** persons and property of the natives and others amenable to the Provincial 
** Courts. These laws ulso, 1 suppose, may be disallowed by His M^esty in Couu. 
** oil ; but they are not directed to Ito registered in the Supreme Court, and in 
** practice,, 1 apprehend, are from time to time altered, according to ordera from 
** the Court of Directors and the Board of Commissioners for the affairs of 
** India. Lastly, by the 6S O. HI. o. 166, $$ 98, 99, 100, the Governor- 
** General and Governors in Council, in their respective Presidencies, with the 
** sanction of the Court of Directors, and of the Board of Commisaiouers, may 
** impose duties and taxes within the towns of Calcutta, Madras, and Bombay, 

for the enforcing of which taxes, regulations are to be made by the Governor- 
** General and Governors in Council, in the same manner as oteer regulations 
** are made ; which manner, as I have shown above, is two fold ; and the Statute 
** supplies no further directions to the Governor-General and Governors, in 
** Council to guide them in theif choice between the two courses. For the 
** levying of fines aud forfeitures for ■ breacbea of theae regnlations, the Advo- 
** satw-Geneial of tlie Company, are directed to file informatione in the Supreme 
** Courts, and ths Recorder’s Court at Bombay ; bat the Reoorder’a Court has 
* since tewn 'abolished ; and m the Xictters Patent by which the Supreme 
** Court has been aob^tuted in its room, it is declared, that the Court has 
<« DO juria^ction in any matters of Bevemne, either within or beyond the Mndts 
** of tbs topro of Bombay. Besides these three powers of Isgidatlon, n generel 
« pows^o^idte|(|ng Beresoei wd of impostag new tMeffhtfboeaoxaroised 
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as they shall think neces8«fy> in signify to the said 

United Oompany, under his or their sign manual/, his or dJ! 

their disapprobation and disallovanoe of all such rules, 

ordinances^ and regulations, and that from and imme- 

diately after the time, that such disapprobation shall be 

duly registered and published in the said Supreme Court 

of Judidature, at Fort William in Bengal,, all such 

rules, ordinances, and regulations shall be null and void ; 

but in case His Majesty, his heirs and successors shall not, 

frithin the space of tvro years from the making of such 

rules, ordinances, and regulations, signify his or their dis- 

approbation or disallowance thereof, as aforesaid, that 

then, and in that case, all such roles, ordinances, and 

regulaHanef^fekbe valid and effectual, and have full force. 

XXXVin. And db it further enacted, by the 
authority aforesaid, that the Governor-General and Goun- 
cil for the time being, of the said Unithd Company's set- cif, 
tlement, at Fort William aforesaid, and the. Chief Justice 
and otlier J idges of the said Supreme Court of Judicature, JSftiS* ^and 
shall and may, and they are hereby respectively declared 
to be, and to have full power and authority to act as Jus- to be Junticei 
tices of the Peace for the said settlement, and for the 
several settlements and factories subordinate thereto ; and 
to do and transact all matters and things which to the 
office of a Justice or Justices of the Peace do belong and 
appertain ; and, for that purpose, the said Governor-Gene- 
ral and Council, are hereby authorized and empowered to 
hold Quarter Sessions, within the said settlement of Fort cii to, hold 


withinthe Provinces, and ii alluded to more than once in Acts of Parliaments, 
** but, as there is no Act which expressly confers it, I suppose it rests on the 
” grant of the Dewanny, and on those Statutes, by which general powers of 
** Government, and of ordering the Revenues, have been given, or continued to 
“ the Company, for limited periods. 

a. ** These powers cannot be aaid to bo remerkably well defined. The 
“ exercise of one of them has been extensive, beyond whnt seems to have 
“ been at first foreseen by the Legislature ; and it is not that which, in 1773, 
“ was designed to be the only one, which baa in fact been the most consider- 
** able. That which was estabtished by the 13 O. HI, c. 68, has been almost 
** a barren branch ;a^ that which was given in 1781, expressly for the pur. 
** pose of mAing lifted rules of practice for Provincial Courts, has produced 
“ anew aadexteniive system of Laws, for a large portion of the human race," 
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Quarter 

■iuua. 


William afor^said^ four times In every year, and the same 
shall he at all times a Oourt of Record. (1) 


If Governor- XXXIX. A^D BE IT FURTHER BNAOTRD by the au- 
dinuS!' **r""* *^^®*‘®*®^^d,that if any Oovernor^General, President, 

others holding or Governor or Council *of any of the said Company’s 
ma”*'55fen?M P^’i'^cipal or other settlements in India, or the Chief Jua- 
the flame may tice, or any of the Judges of the said Supreme Court of 
determbcd”1n Judicature, to be by the said new charter established, or 
K?ng^ Bench°*^ ®**^®*‘ Cottrt In any of the said United 

settlements, or any other person or persons who now are, 
or heretofore have been, employed by, or in the service of, 
the said United Company, in any civil or military station, 
office, or capacity, or who have, or claim, or heretofore 
have had, or claimed, any power or autluMtyj'^jtlrisdic- 
tion, by or from the said United Company, or any of his Ma- 
jesty *s subjects residing in India, shall commit any offence 
against this act, or shall have been, or shall be guilty of 
any crime, misdemeanour, or offence, committed against 
any of His Majesty’s subjects, or any of the inhabitants 
of India, within their respective jurisdictions, all such 
crimes, offences, and misdemeanours, may be respective- 
ly inquired of, heard, tried, and determined, in His Ma- 
jesty’s Court of King*8 Bench ; and all such persons so 
offending, and not having been before tried for the same 
offence in India, shall, on conviction in any such case, as 
is not especially provided for by this act, be liable to such 
tine or corporal punishment, as the said Court shall think 
JyjJJJjJtmn*!* 1 moreover, shall be liable, af^be discretion of the 
said Court, to be adjudged to be incapable of serving the 
said United Company, in any office, civil or military ; and 
all and every such Crimes, offences and misdemeanours 
laM in Midciiei aforesaid, may be alleged to be committed, and may 
sex. be laid, enquired of, and tried in the county of Middlesex. 


Company's 


XL. “ And whereas the provisions 'made by former 
mentj* ** ^aws for the bearing and determining in England 


(1) See note (9) ante, 96. 

Jnsticeeof tlie Peace in the provincet to Aave jinris^ictioo in caiee of oaeanlt 
endtreepnss, committed by British eubjccts on the natives of India, 58 G. III. 
c.l65.§105.-[C.J 
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• oiTencitfa committee] in India, have boeo found ineffectual, 

** by rdttioti of the difficulty of proving in this K.ingdoW mat- i»i4 m the 
« tert don* there/ be it further enacted, j|)y the authority 
aforesaid)' that in all cases of indictments or informations, 
laid or exhibited in the said Court of King*s Btnch, for 
misdemeanours or offences committed in India, it siiall 


and may be lawful for his Majesty’s said Court, upon 
motion to be made on behalf of the prosecutor, or of the 
defendant or defendants, to award a writ or writs of 
Mandamus, ( 1 ) requiring the Chief Justice and Judges of 
the said Supreme Court of Judicature for the time being, 
or the Judges of the Mayor's Court at Madras, Bombay, Judges of su- 
or Joencoolen, as the case may require, who are tiereoy «>xitnuo« uit- 
respectNillpHtaborised and required accordingly, to hold JlUlwe, 
a Court, (2) with all convenient speed, for the examination of 
witnesses, and receiving other proofs concerning the mat- 
ters charged in such indictments or informations respec- 
tively ; and, in the mean time, to cause such public notice 
to be given of the holding the said Court, and to issue 
such summons or other process, as may be requisite for tbercon, 
the attendance of witnesses, and of the agents, or counsel 
of all, or any of the parties respectively, and to adjourn, 
from time to time, as occasion may require; and such 
examination, as aforesaid, shall be then and there openly 
and publicly taken viva voce in the said Court, upon tho 
respective oaths of witnesses, and the oaths of skilful in- 
terpreters, administered according to the forms of their 
several religions ; anff shall, by some sworn officer of such 
Court, be reduced into one or more writing or writings on 


parchment, in case any duplicate or duplicates should be 
required by or on behalf of any of the parties interested, od lo Km?,' 
and shall be sent to His Majesty in his Court of King's ” 3 “); 

Bench, closed up, and under the seals of two or more of tnore Judges 


(I) ^ee 34 O. Ilf. c. 35. $$ 78, 81. and 43 O. III. c. 85. $§ 1, 3, as to the 
practice of granting these writs in England. In cases of informations and indict- 
ments, see the King v. Jones, 6 East 31. The K. D. has auardedthls writ 
before issue joined, Spalding v. BAuio, T. 35 O. 111. cited io Tidd, 843, 7th 
Edif. Impcy C. P. 416. WUKs Int^og. ] 

(3) For ibo lorn of proeeediog, see Smoult’s colkction of orders, 184, 16fi, 
307. 
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tbe jodj^es of tho aoid Court, »iid»iKE»or moro of tb# 
judges shabt debhror the eame tt> the agent hr ^ 

party or reqairutg^he^soaief whioh 

agents, (.orliK^e of his or their death, tjie person into 
whose hands ^6 same fotne^ shalt 'deliver the same 

to one of the Clerks in Court of his hlajesty^s Court of 
King^s Binch, in the pnhHo of$ee, and make oath that be 
received' the same from the hands of one or more of the 
« judge! pf^uch Court, in Indian (or, if such agent be dead, 

in what manner the same came into his hands) ; and that 
tbe same has not been opened or altered since he so re- 
ceived it; (which said oath such Clerk in Court is hereby 
authorized and required to administer ; ) and such deposi- 
tions being duly taken and returned, accqg^^^gj;y;^e true 
intent and meaning of this act, shall be allowed and read* 
And iibaii b« deemed as good and competent evidence, as if 

goodevidenee. gucb witness had been present, and sworn and examined 
vivA voce, at any trial, for such crimes or misdemeanours 
as aforesaid, in his Majesty's sSid Court of King*e Bench, 
any law or usage to the contrary notwithstanding ; and all 
parties concerned shall be entitled to take copies of such 
depositions at his own costs and charges. 

In case of of- AWD BE IT FURTHER ENACTED, by the autho- 

tbis^’act^sw'* rity aforesaid, that in case tbe said Chief Justice, or 
rommated by Judges of the Said Supreme Court of Judicature, or any of 
uce fur the time being, shall commit any offence against 

' this act, or be guilty of any corrupt practice, or other 
crime, offence, or misdemeanour, in the execution of their 
respective offices, it shall and may be lawful for bis Ma- 
jesty's said Court of Ktng*e Bench in England, upon an, 
informatiQO or indictment laid or exhibited in tbe said 
Court, /or such orio^, offence, or misdemeanour, upon mo- 
tion to be made in tbe said Court, to award such writ or 
writs of Mandamus as aforesaid, requiring the Governor- 
to Cleneral and Council of the said United Company's seitle- 
GoTcniq r^Qe. meut^ at Fort William aforesaid, who are hereby respec. 

tively authorised and required accordingly, to assemble 
themselves, in a reai^nablotime, and to cansc all such pro- 
ceedings to be had and made, as are herein before respec- 
tively directed and prescribed* concerning tbe examination 
of witncises^, and «RCb egaminptipn, so taken, be 



8TAT. 13 6B0. 3 . C. 63 . 


67 


retarned, and proceeded upon in the same manner, in all 
respects, as if the several directions, hereinbefore pre- 
scribed and enacted in that behalf, were^again repeated. 

XLII. And be it further enacted, by the autho- 
rity aforesaid, that in all cases of proceedings in Parlia- In nil procred- 
ment, touching any offences against this act, or any other ofl 

offences committed in India, it shall and may be lawful for 
the Lord High Chancellor, or Speaker of the House of Speakers, 
Lords, and also for the speaker of the House of Commons h,,lo wJJrS 
for the time being, in like manner, to issue his or their 
warrantor warrants to the Governor-General and Coun- ne nses in india[ 
cil of the said United Company’s presidencies of Fort prol'niedipM 
William^an^^the Chief Justice and Judges of the said “me man- 
Siiprermrtoiffbf Judicature, or the Judges of the Mayor’s hSo” **''pTe. 
Court at Madras, Bombay or Bencoolen, as the case may 
require, for the examination of witnesses ; and such exami- Honsei 
nation shall be returned to the said Lord High Chancellor ** 
or Speaker of the House of Lords, or to the Speaker of the 
House of Commons respectively, and proceeded upon in 
the same manner, in all respects, as if the several direc- 
tions, hereiubefore prescribed and enacted in that behalf, 
were again particularly repeated ; and every such exami- 
nation, returned eitlier to the Lord Chancellor, or Speaker 
of the House of Lords, or to the Speaker of the House of 
Commons, as aforesaid, shall be deemed good and compe- 
tent evidence, and shall be allowed and read in both Houses 
of Parliament, or either of them respectively, as occasion 
may require, any law or usage to the contrary notwith- 
standing. 

XLIV. “ And whereas Ills Majesty’s subjects are 
“ liable to be defeated of their several rights, titles, debts, 

“ dues, demands, or suits, for which they have cause aris- oi Equity, com- 
“ ing in India against other subjects of His Majesty Com,.nIiy**^ 
Now, for preventing such failure of justice, be it further ConrVnwJ «Sue 
enacted by the authority aforesaid, that when, as often as Mandamus to 
the said United Company, or any person or persons what- India titak" 
soever, shall commence and prosecute any action or suit, 
in law or equity, for which cause hath arisen, or shall 
hereafter arise, in India, against any other person or 
persons whatsoever, in any of His Majesty’s Courts at 

H 
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the aame to 
bo good evi< 
donee. 


No such depo- 
sitions return- 
ed, to be al- 
lowed as evi- 
dence, in any 
capital cases 
but those pro* 
ceeded against 
in Parliament, 


WestmimitTf it shall and may be lawful for such Courts 
respectively, upon motion there to be made, to provide and 
award such writ or writs, in the nature of a mandamus ^ 
or commission, as aforesaid, to the Chief Justice and 
Judges of the said Supreme Court of Judicature, for the 
time being, or the Judges of the Mayor's Court at Madras, 
Bombayt and BencooUn, as the case may require, for 
the examination of witnesses as aforesaid ; and such exa- 
mination, being duly returned, shall be allowed and read, 
and shall be deemed good and competent evidence, at 
any trial or hearing between the parties in such cause or 
action, in the same manner, in all respects, as if the seve- 
ral directions hereinbefore prescribed and enacted in that 
behalf, were again repeated. (1) 

XLV. Provided nevertheless, and be it enact- 
ed, that no such depositions, taken and returned as afore- 
said, by the virture of this act, shall be allowed or permit- 
ted to be given in evidence in any capital cases, other than 
such as shall be proceeded against in Parliament, any thing 
in this act contained to the contrary notwithstanding. 


(I) By the 1 W. 4, c. 22, the provisioDH of these Sections are extended to 
•U the Colonies ; and in Bain v. DeVetry, 3 Dowl. 616, it was decided, that (he 
Court of Queen’s Bench had power to issue a mandamua to examine a witness 
ill India, wheresoever the cause of action may have arisen. See also Davison 
V. Nichol, 1 Dowl. 220. Savage v. Binny, 2. Dowl. 643. Doe dem. Crimes v. Pat* 
tison, 3 Dowl., 35,— IFordkwor/A’a Hultt of Court, Hit. 
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An Act fo explain and amend so much of an Act, made 
“ in the thirteenth year of the reign of his present 
“ Majesty, intituled “ An Act for establishing certain 
" Regulations for the better management of the affairs 
“ of the East-India Company, as well in India as in Eu- 
“ elates to the administration of justice in 

“ Bengal; and for the relief of certain persons inv~ 

“ prisoned at Calcutta in Bengal^ under a judgment 
“ of the Supreme Court of Judicature ; and also for 
“ indemnifying the Governor-General and Council 
“ of Bengal, and all officers who have acted under 
“ their orders or authority, in the undue resistance 
made to the process of the Supreme Court*' 

[1781.] 

AV^HEREAS, in virtue of an Act, passed in the Rente* i-Wfo. 
“ thirteenth year of his present Blajesty's reign, intituled 63. 

“ An Act jor establishing certain Regulations, for the 
“ better management of the affairs of the East-India 
“ Company, as well in India as in Europe.” His 
“ Majesty, by his Royal letter s-patent, of the twenty- 
“ sixth day of March, in the fourteenth year of his 
“ reign-t did create and constitute a Court of Record, to 
* be within the factory of Fort William, at Calcutta in 
" Bengal, called the Supreme Court of Judicature, at 
“ Fort William in Bengal, with sundry directions, 
powers and authorities to the said Court, in the said 
** letters-patent set forth and expressed; and whereas 
" many doubts and difficulties having arisen, concern- 
" ing the true intent and meaning of certain clauses and 
" provisions in the said act, and letters patent, and, 

“ by reason thereof, dissension hath arisen, between the 
** Judges of the Supreme Court and the Governor-General 

11 J 
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^ and Council of Bengal ; and the minds of many inhabi- 
" tants^ subject to the said Government^ have been dis- 
" quieted with fears and apprehensions ; and further mis- 
" chiefs may possibly ensue from the said misunderstand- 
" ings and discontents, if a seasonable and suitable reme- 
dy be not provided. And whereas it is expedient, that 
“ the lawful government of the provinces of Bengal, Behar, 
** and Orissa, should be supported, that the Revenues 
" thereof should be collected with certainty, and that (he 
“ inhabitants should be maintained and protected in the 
enjoyment of all their ancient laws, usages, rights and 
“ privilegs ; May it therefore please your Majesty, that it 
may be enacted, and be it enacted, by the King’s most 
Excellent Majesty, by and with the advice an'^ consent of 
the Lords spiritual and temporal and ColffmouS^ 'in this 
prei' mt Parliament assembled, and by the aiitiiority of the 
same, tliat the Governor-General and Council of Bengal 
fJeneMl'^*™nd subject, jointly or severally, to the jurisdiction 

Council, not to of the Supreme Court of Fort William in Bengal, for, or 
the ‘"'supreme hy reason of, any act or order, or any oilier matter or thing 
Court. whatsoever, counselled, ordered, or done by them, in their 

public capacity only, and acting as Governor-General and 
Council. 


Persons implea- 
ded in the Su- 

} >reme Court, 
or acta done 
by order of the 
Governor - Ge- 
neral and Coun- 
cil, may plead 
the general is- 
sue. 


II. And it is hereby enacted and declared, that 
if any person or persons, .shall be impleaded (1) in any ac- 
tion or process, civil or criminal, in the said Supreme 
Court, for any act or acts done by the order of tlie said 
Governor-General and Council, in writing, he or they may 
plead the general issue, and give the said order in evi- 
dence ; which said order, with proof that the act or acts 
done, has or have been done according to the purport of 
the same, shall amount to a suilicient justilicatiori of the 
said acts, and the defendant shall be fully justiGed, ac- 
quitted, and discharged, from all and every suit, action 
and process whatsoever, civil or criminal, in the said 
Court. 


^1) This clause is omitted in the S9 Se 40 of O. III. r. 7.9, § 3. whiJi re- 
lates to Madras, aod la the 4 G. IV, c. 71. $ 7, wbali respects Bombay.— [C.] 
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III. Provided always, that, with respect to such 
order or orders, of the said Governor-General and Council, Imv« junidio- 
as do or shall extend to any British subject or subjects, o?der'‘?xir!!ir, 
the said Court shall have and retain as full and competent J^^*"** 
jurisdiction, as if this act had never been made. 


IV. Provided also, that nothing herein contained, 
shall extend, or be construed to extend, to discharge or ac- Kabiiity’ to Im 
quit the said Governor-General and Council, jointly or se- couliirin Edk° 
verally, or any other person or persons acting by or under 
their orders, from any complaint, suit or process, before 
any competent Court in this kingdom, orto give any other 
authority whatsoever to their acts, than acts of the same 
nature and^^ription had, by the laws and statutes of 
this kingffim^Rfbre this act was made. 


V. (1) And in order to prevent all abuse of the powers 
given to the Governor-General and Council, be it further 
enacted, that in case any person, by himself or his Attor- 
ney or Counsel, shall make a complaint to tlie Supreme 
Court, and enter the same in writing, and upon oath, of 
any oppression or injury, charging the same to be com- 
mitted by the said Governor-General, or any member or 
members of the Council, or any other person or persons, 
by or in virtue of any order given by the said Governor- 
General and Council, and sliall execute a bond with some 
other person, whom the said Court shall deem responsible, 
jointly and severally, to the United East India Company, 
in such a penalty as the Court shall appoint, effectually to 
prosecute the said complaint by indictment, information, 
or action, in some competent Court in Great Britain, 
within two years of the making of the same, or the return 
into Great Britain of the party or parties against whom 
the same is made ; that then, and in such case, the party 
complaining shall be, and is hereby, enabled to compel^ 
by order of the Court, the production in the said Supreme 
Court, of a true copy or copies of the order or orders of 


If nny pernon, 
making com- 
plaint to th« 
Supreme Conrt, 
ag.'iinit any or- 
der of, the Oo- 
vernor*Oenrral 
and (.oiincil, 
alioll ezccttto 
a bond to the 
Company, to 
prosecute the 
namn in some 
competentCourt 
in Great Uri- 
Uin, hic., such 
lierson may 

compel, ^ or- 
der of Conrt, 
the production 
of copy of the 
order com- 

plained of, Ac. 


(1) This danse is omitted in the 37 O. Ill, c. 145, by which the Mayor’s 
Courts were established at Madras and DuiubHy.Bod also in the 39 & 40 6. 
HI. c. 79 ; and 4 O. IV. c. 71 ; but query whether the remedy is not given by 
§ 17. of the latter act?-[C] 
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Council complained of, and to have the same authen- 
ticated by the Court, and to examine witnesses upon the 
matter of the said complaint, and also on the part of the 
person or persons complained of ; and the said parties, 
as well complaining as complained of> shall have and en- 
And evidencfl joy. Severally, all manner of advantages, rights and privi- 
M^TrondTd^by the said complaint or defence, 

13 o. 3. c. C3. and also relative to any mandamus or commission, to be 
issued by any of his Majesty’s Courts in Westminsterhall, 
in case the Court, upon motion, shall think fit to issue the 
same, as are provided in the case of any suit in such cases, 
by an act of the thirteenth year of his Majesty’s reign, en- 
titiiled ^ An act for establishing certain Regulations for the 
“ better management of the affairs of the ^ I jn jjiA Com- 
“ pany, as well in India as in Europe and the' Supreme 

Court, shall have the same powers for the compelling wit- 
nesses to appear and be examined, and the same rules and 
directions shall be observed for the transmitting the de- 
positions of witnesses and other papers to this kingdom, 
as are provided by the said recited act 

VI. And be it further enacted, that all copies, so 
Authentjcaied authenticated, of orders of the said Governor-General and 
and*’ dep^ Council, aiid also the depositions which shall have been 
JoceiJed^inth^ taken in manner aforesaid, before the Supreme Court, shall 
Courts at Weat« bo received in evidence in any of his Majesty’s Courts of 
minis er. equity at Wesfminster. 

L- tafon of further ENACTED, that no prosecu- 

against tioD or sult sliall be carried on against the said Governor- 
M?rian?Co^- or any Member of the Council, before any Court 

eii. in Great Britain, (the High Court of Parliament, only 

excepted,) unless the same shall be commenced within five 
years after the offence committed, or within five years 
after his arrival in England. 

Vlll. And be it further enacted, that the said 
Supreme Conrt gypr^jne Court, shall not have or exercise any jurisdiction 
jurisdiction in iq gny matter concerning the revenue, or concerning any 
SwceriiinTtUe ttct or Rcts Ordered or done in the collection thereof, ac- 
rsrsQue. cording to the usage and practice of the country, or the 
regulations of the Governor-General and Council. 
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IX. And for remoTin^ all doubts concerninp^ the per- ^ 

sons, subject to the jurisdiction of the said Superme Court, shall be 
.be it enacted, that no person shall be subject to the juris- tionoftieConr^ 
diction of the Supreme Court, for or by reason of his being account oi* 
a land-owner, land-holder, or farmer of land or of land-rent, hoider”^or Tr* 
or for receiving a payment or pension in lieu of any title 
to, or ancient possession of, land or land-rent, or for receiv- 
ing any compensation or share of profits for collecting or 
rents payable to the public out of such lands or districts as 
are actually farmed by himself, or those who are his under- 
tenants, in virtue of his farm, or for exercising within the 
said lands and farms yany ordinary or local authority com- 
monly annexed to the possession or farm thereof, within 
the Bengal, Behar and Orissa, or for or by 

reason of his becoming security for the payment of the 
rents reserved or otherwise payable out of any lands or 
farms, or farms of land, within the provinces of Bengal, 

Behar, and Orissa, 


X. Ani^ be it further enacted, that no person, for 
or by reason of his being employed by the Company, or cmiiioyed by 
the Governor General and Council, or by any person Comiiany, 
deriving authority under them, or for, or on account of, 
his being employed by a native, or a descendant of a na- 
tive of Great Britain, shall become subject to the juris- 
diction of the Supreme Court, in any matter of inheritance 
or succession to lands or goods, or in any matter of deal- 


ing or contract between party or parties, except in actions 
for wrongs or trespasses, and also except in any civil tious of treii. 
suit, by agreement of parties in writing, to submit the agreement be^ 
same to the decision of the said Court. (1) 


XI. And for the more perfectly ascertaining those of 
the natives, who shall be subject to the jurisdiction of the criptlon?*^' .md 
Supreme Court, on account of their being employed by 
any of his Majesty’s British subjects, be it enacted, that live employed 
on or before the first day of January, one thousand seven lUc'^'^comlmny. 
hundred and eighty-three, the Governor General and “y judicial 


(I) Omitted in tlie 37 O. Ill , o. 143. and in (he S9 & 40 O. III., c. 79., 
and in 4 Q. IV.. c. 71, which relate to Idadras and Bombay; but aee $ 17, 
latter act.— [C.] 

And aee Chaiter $ 13, ante, 9. 11, 
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office ,8tc., than name, description, and place of 

^e^ntered in a usual abode, of all and every native employed in the service 
of the East India Company in any judicial office, or as 
principal native officer of any district, in the collection of 
revenue, or in any commercial concerns of the Company, 
(except as herein before excepted) to be entered in a book 
or books alphabetically disposed, disting^uishing^ the district 
in which the said officers are employed, of which book or 
, books two copies shall be made, one of which shall remain 

in the provincial office, and the other of which shall be regis- 
tered in the Supreme Court; and the Governor-General 
and Council are hereby required, to register, or cause to be 
registered, the name of every person who shall afterwards 
be appointed to succeed to any office vacaiiCj>'ir> 4 i^' creat- 
ed. within three months of the said appointment or 
creation. 

On (he death XII. AND DE IT F(7RTHER ENACTED, that whenever 
any perMD em. &ny person or persons shall happen to die, or shall be 
Company^ hS *^®rooved from any judicial office or employment whatsoever, 
name aiiali be in the service of the East-India Company, the name or 
entered Id a n^niesof such person or persons, so dying or removed, as 
aforesaid, shall be entered in a book or books for that pur- 
pose, to be kept in the manner aforesaid. 

All British aiib- ^III. AND IT IS HEREBY FURTHER ENACTED, that 

erta ahaU en- all and every of his Majesty’s Britsh subjects shall, in like 
v^nciai oiSce, manlier, cause to be entered in the provincial office of the 
i!lace°**of*«bod2 ^Ustrict in which the said British subject doth most com- 
of their iia- monly reside, the name, description, and place of abode, 
of his native steward or stewards, agent or agents, or 
partner or partners, in any concern of revenue or mer- 
chandize, (if any such steward, agent or partner be hath,) 
and in like manner shall enter, or cause to be entered, 
within three months from the time of succession or new ap- 
And all casual- pointment, or new partnership, the names of him or them 
ties, &C. who are dismissed, dead or new appointed, in the said 
provihcial office ; and the president of the said Council, is 
directed to transmit, within three months, to Calcutta, the 
name of every person who shall succeed to the said em- 
ployment or partnership, for which a fee of one sicca rupee 
for every entry, and no more, shall be paid to the officer 
keeping the said register. 



m 





9r d|ce)^ ;«iii 

flame Ji|«y^ tkuet^tte 

intent an# thie WdBintiiifFi^ 

lathe Compaa»yV^v^ce,^tlmtf for^lt^ oa convictien, ihe ^ 

sum of five pofu»is;aii4i, if QQt mthe Cciiiipaiiiy'fl 

nervice^ shall faifeitene pajift#ito#py person 

aitiag for the same. ^ ^ 

XV. A NDJXt S HBJlEBr PUAtUBft BKAtlTiP, that IIO Ba^ 

five sIlM^fF^Me first day of Jatittary, one thoiMiand seven to any m. 
hundred and eighty three, be entitled fo receive any fee or m re^aieKd.^^ 
salary, except from the day of the date of his re’gistry. 

XVI. And be it fubtheb enacted, that if 
any British European subject shall engage in any Gon> 
ccrnof fra ^e, with a native partner, not registered, as here* 

in directed, the said British suh^oct^flfiaU not'be entitled to «M)t r^giatered* 
recover or receive any suni or sntnfl of money by reason of 
the said joint concern, or td totnpel an flccoitnt thereof by 
any suit in law or equity, ib ^any fcoort wfthin the said pro- 
vinces ; And ^y ^i^son prosacuting to conviction, in the 
Supreme Court, a British subjdet bavbng a native partner And my person 
or agent, not being registered, as aforesaid;;*' shall be cn- Mnmt'ionf en*. 
titled to, and shall receive,hy due process of the Said Court, p[.5t 

the whole of the saiUry engaged for, and shall also be en- ofshnw. 
titled to an flceoonlf'and reecSpt of the said Brltisb snb- 
ject’s share of profit of any partnership entered into with 
any person or ^persons not conformiDg to ^o regnletionS 
of this act. 

XVU. PttOVIDED ALWAYOj, AND EE IT ENACTED, Conrt 

that tjha Supremo Court of Judicature, at Fort tVilHam in 
Bengal, shall have full power and authority, to hear and -ictiona against 
determki^ in aaeb nianner as ii provided for that purpose, J® ‘SdSliul*? 
in tlm iai# patent, all and «J1 manner of 

aotiops ^d fli#^ agpdnit allapd siogular, the inhabitants hentance and 
of the saidwijliyuf ,QalBid^iiviVovidfldthat their inherit 
taoce and saocofliioii to Ihuds, re^ts, and goods, and all <>>gB between 
^ I 
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4pri^h»ive9in party and party, 
K dftUlSBiiJWNi* i|PkH>!^,p||ia.of JM^I^wedans, kj 

Gmiooi br liH0w,aod paagaa of ^fdiomadan|k> and in the case of Qen* 
^ ioos,, by ib# Imira and usages of Gentoos ; and where only 

M^ml^nrar 000 of tbo^^arHes afaalLbo a, Mahomedan^ or Gentao, <hy 

usages of the dofendiMit. (!) 

daat. 


(1) It leeai queitiombifl, wbether Ibis leetioii gave the Court auy further 
power over thoae who were aetualiy rgttdtmf withio the local liaita of the Court, 
than it before poaaeaeed, under the Charter; indeed, ia eouM reapects it ta, per. 
hape, to be cOMldcv«d,aBvteitrie6ve'of the pewere of iho Court, obKgha it to 
decide in eertam eaaea aooordiug to the lawa and naagce of Uindooi or Maho* 
modaoe. ft haa Jong bean a reeeived opinion, that Britidi law waa flret Jotro- 
duced within tho local limita of tho town of Calontta, by thft.Ch arter, 13 O I, 
oataUishing the first Uayor'a Court in 1726 By thutdRAWiaia^ Court ia 
anthorieedk ** Vo try, hear, and determine, all civil anite, actioua and pleas, 
** between pi-rly and party, that ehall or may arise or happen, or that haie 
** already arieen or happened, withiu the aaid town or factory of Calcutta, 
**• at Fort Wiliutm in Btngal, or within any of the factories aubtiect or 
** eobordteate f and by a aubsequent clanae, it ia directed, ** That, npon com- 
*' plaint to be made in writing, to the said Mayor’s Court, by any person or per- 
** sons, against any other persoa or persons >rhqteoever, then residing or 
** being, or who, at the time when snob canie of action did or shall aocrne, did 
** or shall reride, or be within toe said town of Calcutta, at Fort William 
** in Bcnyalf or the precincts, districts or territories thereof, of any of the 
** causes of soit aforesaid, already aocrned, or grbiob ahall or may hereafter 
« gccrne, the said Court, ehall and may issue a summons in writing,” &c. 

It should be observed, that in this Charter, toere is no e;cemptioD from the 
jurisdiction of the Court, of any persons residmt in Calcutta ; according, there- 
fore, to the rule recognised in the case of Campbell v. Hall, by Lmd Mansfield, 
State Triala, vol, 30, p. 380, all peraons and all property within the limits of the 
town of Calcutta, would be subject to British law. 

This Charter was aurrendered, and another, the 26 0. 3, granted in 1763. 
T%e juriediction ia the same as that given by the first Oharterp nnleSs the suit or 
Mtion ehall be between Imdian natiocc ; or uriese tho oaiiee of suit shall 
notexceedfive pagodas. In the first eaie, nnleaa by the oofuent of both parties, 
the Mayor’s Court bad no jnrisdiction; in the latter, the parties must have sued 
in the Court ofReqheate ; etifl, the oriminul jurisdiction of the Commissioners 
of Oyersnd Terariner, extended to sD offenders and offences committed witbia 
Gateotta, or any of tbe footoriea or places subordinate thereto. 

The Act of the IS Ck 8, o. 63, whkb aboliriied the Mayoria (fonrt, and 
thftCbaeler of 1774»oattbUuhteg tho Soprano Court, oontain no oxeeptian as to 
ike Jnriicris natWee cf Calcutta in oivil oUms, and expreiriy give tbe 
Court a orimisaljariediotioa over all o^eupea committed, within the limits of 
Gateotta. The joriediction, therefore, of the Siyiremo Court* would extend Jo 

poraqiis within ihu limUs of too Snprmne Cenrti and touy would, prior to too 
8lQ.S> be subject to British low. ^ , 

In toteainlnte, towSl 3, 0.70^ the worde, v’liitepStMito ef tkceitf t^Cal- 
cutta, are, for toe first time, oaOBtkmed, umt Ihfu S Wtute tthUt be Uonatnied, not us 
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Isi’AT. Sil 

JtVIll. AkiI in ^ ^ ^ 

the civil tkiid'>e%i^il« 
eiiaiAed, tliet the 

liee, and fnastera of famftliea; eei^d#dieg^M the iame^ig^ j^^^rStritA 
haveheen exercised by the OeiN^od^r ' dMoitfsdaA^ law, loth^m. 
shall be preserved'to them reapee^vilj^i' ai(ithin^ 4 heir -said AoU 1>7 h*of 
families; nor shall any acts done in consequence of Ihe 
rule and law of caste, respecting the eoembers of the said beid crimiiial. 


giving the Court, for the first time. jiiri«fiietieoo«er4hftiiiAsfiiVao^<^ Calcutta, 
Irat. es pronhUngthtt they shall oot. when one of ' the defendanto is a Hindoo or 
Mahomedao, be subject to British Lnr, in queatioDa ef^ •neoeuion to Ihnds. 
rents, ^ goods^^d in msttera of contract. 

Of the jurisdiction of this Court, over the iahabitante of Caientta, under the 
Charter, and prior to the iiaasing of this Act. Sir Elijah fupey thns speaks 
** The state of the inhabitants of Calcutta was, in every particular, diffeceat. 
** They were, as compared to the inhabitants of the provinces, a very inoonsi* 
** derable number, inhabiting a narrow district, and that district an English 
** town and settlement ; not governed by tlieir own lawS) but by those of Eng* 
^ land, long since there established ; where there were no Courts of Criminal 
** Justice, bnt those of the King of fogland, whieb administered his laws to the 
** extent, and in the form and manner, in which they ere administered ib Bng* 
** land. The inhabitants had resorted to the English flsg, and enjoyed the pm* 
** tecUoo of the English law ; Ihey chose those laws in preference to Umir own— 
** they were become accnstomed to them. The town was part of the dominion of 
** the Crown by unequivocal right,- originally byoesmoo.ftmiided oncompaot,— 
" afterwards by capture and conquest. Their submission wai voluntary, and 
" ifthey disliked the laws, they had only to cross a dltdi, and were no longer 
** sabject to them. The state of ao inhabitant in the provinces at large, was 
** ti ff of a man inhabiting his own country, subject to its owo laws. The state of 
** an Hindoo, a native of'the prorinMs, inhabiting Caloatta, which m effect was 
** an Engliah town, to all intents and pnrposea, did not differ from that of any 
** other foreigner, from whntsoaver country he might have migrated; be par* 

** took of the protection of the bwa^ood in return owed them obedience.’* 

The opinion of Puller, C. J„ in Rex. v. Ooculoanth Mullick, end nnotber, 
see Appendix, title, Jurudiction, is to the same effect; he states :*•>** By the 31 

0. 3, c. To, the jurisdiction of the Court was not extended ; this was merely 
** a ihelaraiorjf act, and t&oogh it did not narrow the jorisdiction io reality, it 
** corrected an erroneous ' eonsCmotion, which had been put on the previous 
** Acts of Parliament, by which the iurisdictioo had been enlarged beyond 
** what was the iatentionof the legislature.” 

Id the ease of Tuneoefc Roy v. Mobarruck Ally, ]5th June, 1833, see Appen* 
dit, an opinion in tome foapeote similar, was expressed by Rynn, C. / , in 
delivering the judgmeivt of Ad Conrt Still, however, there appears good gmtind 
for aapposiDg, Aat this StaUite gave rise to many of As cases of coMtruetioc 
inhabitaacy, .^aw Sir MChnirlea drey’s mtnnte. Appendix to Aeport, on As 
nihire of As |hit Indin qpntpnnf, Kp, 3^ on lieviilative Councils, &c. p. 6B. 

1 S 
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flMnitits oiiij5 aAd idynt^^i a eriamy aliboog^b' 4fae 
may boI kt tha laws of Edgland; (1) 


Coartto frame 
aaeh forma of 
procesB.&G.,iB 
aaita, civil or 
criminal, againat 
the nativea, aa 
aball auit tlmr 
religioB aad 
maonera. 


And BB iT fur^dbA^ Enacted, that it shall and 
mayT” _#! — *■! — 

Fort 

suchi 

civil orcrimiDal, against the natives otienffat/Behdr and 
Orissa, AS may accommodate the same to the religion and 
manners of such natives;' so far as thh .'Same may ' consist 
with the due execution of the laws/ ahd ' attainment of 
justice. 


Such foriM to XX* PiloyiDED ALWaVS, and be itenactedj that such 

be transinitteu new forms of process. and rules and orders^^' that A^xecu- 
to one of the , . “ .1 a » t <. t — 

Secretaries of tiOH toereof, suall 06 forthwith transmitted to one ot his 

Majesty^'^ ap! j^iiicipal Secretaries of State^ to be laid before 

probation. his Majesty, for his royal approbation, correction or re- 
fusal I and auch process shall be used, and such rules and 
orders observed, until the same shall be repealed or varied, 
and in the last case, with such variations, as shall be made 
therein. 


The Governor- XXl. * And WHEREAS, the Governor-General and 
General and « Council, Of some committee thereof, or appointed there- 
determine ™oa ** by, do determine on appeals and references from the 
co«n?i 7 Court? “ o*" provincial courts, in civil causes Beit 

and he deem' further enacted, that the said Court shall, and always 
may, hold all such pleas and appeals, in the manner and 
with such powers as it hitherto hath held the same, and 
shall be deemed in law a Court of Recoid, aud the judg. 
Appeal allow ments, therein given shall he final and conclusive, except 
^ where value upou appeal to his Majesty in civil suits only, the value of 
b,mx. iphich shall be five thousand pounds and upwards. (2) 

And Bhall de- ^Xll. AND IT IS HEREBY FURTHER ENACTED, that 
tenmneofrenceB the C/Ourt afovesajd, shall and is hereby declared tabe a 


(1) Extended to Madrae and Bombay, by 37. O. Ilf. n. Id9* 9 19.— £CJ 

(2) But see in Appendix, copy of Her Miuesty’s drder in Counoll, da^d 
lOtK April, laas, (36) nets (3) to widchit is ordered, that the iinitaliM to 
B,00dA sbaB caaae, tod appeah to be aUawed in esaes wbrri tha vdtw or tbi 
matter in dispute amounts to 10,000 Rs. or upwards. 




9TAT. 21 OHO. B. 

GdUfi tolidar ood deienBt$i6f#li'l#^4^^ 
etiortioos» cbmmitud io of 

severities Used beyond wbftt. ubldl; appear to tbe jaaid 
Qourt ottstpni'aty or necessan^^ Ibe pase^ and to punish 
the sai& accordibn to sound "diai^tid'lf^ provided the said 
puUTshment does not extend to" dedth, or maipiiog* or 
perpetual imprisotinient. \ ' 

XXIII. And it 10 ubrbby bnactbo, that the Oo- 
vernor^-General and Gouncil, shall have poster and autho- 
rity, from time to time, to frame regulations (1) for the 
provincial courts and councils, and shall, within six months 
alter making the said regulations, transmit, or oapse to he 
transmitte^^Mes of all the said regulations to the Court 
of DireMR^Rll to one of his Majesty'i principal Secre- 
taries of State; which regulations his .Majesty, in Council 
may disallow or amend ; and the’said regulations, if not 
disallowed within two years, shall be of three and autho- 
rity to direct the said provincial courts, according to the 
tenor of the srid amendment, provided the same do not 
produce any new expense to the suitors In the said Courts. 

XXIV. " And WDERBAS, it is reasonable to render 
" the Provincial Magistrates, as well Natives as British 
" subjects, more safe in the execution of their office 
Be it enacted, that no action for wrong or injury shall lie 
in the Supreme Court, against any person whatsoever, 
exercising a judicial office in the country courts, for any 
judgment, decree, or order of the said Court, nor against 
any persdn for any not done by, or in virtue of the order 
of the said Court. (2) 

XXV. And bb it further enacted, that in case of 
an information intended to be brought or moved for, 
against any such Officer or Magistrate, for any corrupt 
act or acts, no rule or other process shall he made or issued 
thereon, until notice be given to the said Maigistrate or 


(1) See 18 Ol 3, o. S3. $ as! sod antt (61) ^te (1). 

(2) See v. WtlUsiu Andrew Ohalmer and John MaJ. 

oolm Mackie, Alafolh’ v Ualket, in 1885, Appendix, title, 

Jurisdietion, 
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laagintriit^, ua> 
til due notice 
hiis been given 
to biw. 


Nor any ver- 
dict agtiinflt 
such Alagis- 
trate until no- 
tice proved. 


No snc^ Ma- 
gistrate liable 
to arrest, &o., 
until he bIimII 
have declined 
to appear after 
notice. 


Ofllc«r, or left at his usaal place of abode, in writing, 
signed by the party or bis Attorney, one month, if the p6r> 
son exercising such office sfaajl reside within Ofty miles of 
Calcutta, two nionths,^if ho shall reside beypnd 6fty miles, 
and three months, if he Ihal^f fWdil^eyd^d One hundred 
miles from Calcutta, before the suing out' or serving the 
same, in which notice the cause of complaint shall be fully 
and explicitly contained ; nor shall any verdict be given 
against such Magistrate, until it be prpvpd iHi trial that 
such notice hatli been given ; and in default of such proof, 
a verdict, with costs, sh^l given for the ' defendant. 

XXVI. And Bli it further bn acted, that no Ma- 
gistrate shall be liable, in any such case, ^^ny personal 
caption or arrest, nor shall be obliged to ^prdiinTo^, until 
he shall have declined to appear to answer, after notice 
given, as directed by this act, and service of the process, 
directing his appearance, by himself or his Attorney. 





STAT. 98 GEO. CaJp. Sf. ' 

• An Act fit the further regulaiUn of the trial of 
** persons, aeeused of eertaih offences committed in 
“ the East ladUa ; fir repealing so much of an Act, 

“ made in the twenty fourth year <f the reign gf his 
present Majesty, intituled, ^ Kxy Act for the better 
management of the afiairs of the ^ast- 

* India Company, and of the British possessions in 
" India, and for establishing a Court of J udicature ibr 
** the more speedy and effectual trial of persons accused 

of offences committed in the East Indies,** as re^ 

** quires the Servants of the East-India Company to 

* deliver inventories of their Estates and Effects ; for 
** rendering the laws more effectual against persons 

* unlawfully resorting to the East Indies ; and for 
" the more easy proof in certain cases, of deeds and 
^ writings executed in Great Britain or India.” 

[1786.] 

Sec. XXVII. AnD be it further enacted, that 
if it shall, at any time, be made to appear, to the satisfac- coveriogr fines, 
tion of the said Court of Exchequer in England, at the [™the 
instance of his Majesty's Attorney-General, or other pro- 
aecutor, by motion in the said Courts on his or their be- any information 
half, that such party or parties, principal or principals, or She”*" mlTdJ- 
sureties, as aforesaid, or any of them, have no lands, tene- Tx^ 

ments, or other estate or effects in Great Britain, or that bibited m the 
the same (if any^ are not sufficient to answer the sum or 
sums forfeited by such recognizance or recognizances, or 
due for such fine or fines respectively, and that such party aecutor” and 
or parties, principal or principals, or sureties, or any of 
them, shall have, or be seized or possessed of, or entitled Ma. 

to, any lands, tenaments or hereditaments, goods, chattels, iffecta b Grl^' 
debts, estate or effects, within any of the British posses- ® adea"* 



STAT^ 96 GEO. 3. c. 57. 

sipna in the (the said .aiyn,. .^r 

suins^fine or fine^St. and sa.tU^e(l,)llji^>japd 

in every such ^ase^ th^^fiaid (^iiK of llsebequor s,halh add 
may, by rule qr, order of thq said , Court, , cause ono^> or 
more transcript or transcripts of, the esti^eata of thjB,,eaid 
recognizance or recognizances, 5pe ,or fines, to be . sealed 
with the seal of the said Court, or to be otherwise attested, 
as the said Court shall direct, and the same so sealed or 
attested, shall be closed up, under the seals of any two of 
the Barons of the said Court, directed to the Supreme 
Court of Judicature in Btngal^ and to the Bdayor’s Courts 
of Madras and Bomhayt or to any or either of the said 
Courts, as the case shall or may require; and the same 
shell be delivered by the said Barons, or gj^vqf^yfem, to 
such agent or agents as the prosecutor or prosecutors shall 
nominate or appoint for that purpose ; which agent or 
agents (or, in the case of his or their death, the person into 
whose hands the same shall come) shall deliver such tran- 
script or transcripts to one of the Judges of the said Su- 
preme Court or Mayor’s Courts, respectively, as the case 
may be or require, and make oath, that be or they did 
receive the same from the hands of one of the said Barons, 
(or in what other manner the same came into bis or their 
hands,) and that the same hath not, or have not, been 
opened or altered since he or they so respectively received 
the same, (which oath any of the said Judges of any of the 
said Courts in India, are hereby authorised and required to 
administer ;) and thereupon such transcript or transcripts 
shall be filed and recorded in such of the said Courts in 
India, to which the same shall be so directed, as the case 
may require ; and upon motion to be made in such Court 
or Courts for that purpose, for and on the behalf of such 
prosecutor or prosecutors, the like process and proceedings 
shall and may, from time to time, be awarded and had, by 
and in the said Supreme Court of Judicature, and the said 
Mayor’s Courts at Madras and Bombay, raspeotively, or 
any or either of them, against the lands, tenements, or 
hereditaments, goods, chattels, debts, estate and effects of 
the said party or parties, prinoiptd or principals, and 
sureties within the limits of the jurisdictions of snbh res- 
pective Courts in the Eetst Indies, as might or qouM have 
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beett ttwarded Dt^b'ad in the ibid ' df 'ISfchei^uer in 
England,' against the lands; ’tetteiii'enttiV hereditaments, 
gndda, ehatt^B, debts, estate and bfiiSbts of the same party 
or pattiea, principal or principals, or sureties, in England 
and the same shdSl^ be ^alid and edectdal, any law, usage, 
or cnstom to the contrary notwithstanding. 

XXIX. And BE IT PURTllBft ENACTED, that aS well Servantioftha 
the servants of the United Company, as ail other of his 
Majesty’s subjects resident or to be resident in India, ty'ssabjeci^rel 
sliall be, and are hereby declared to 'be, amenable to the t?,1he’ 

Courts of Oyer and Terminer and Gaol Delivery, and 
Courts of General or Quarter Sessions of the Peace, in any aod of Generti 
of the Bri^l^jj^tlements in India, for all murders, felonies, 
homiciueSr inaffilaughters, burglaries, rapes of women, 
perjuries, confederacies, riots, routes, retainings, oppres- otlencen, com. 
sioiis, trespasses^ wrongs, and other niisdeineanors, oflfences ^ me ' 

and injuries whatsoever, by them done, committed, or per- nca, between 
petrated, or to be by them hereafter done, committed, or h"^® “a^nfthe 
perpetrated, .n any of the countries or parts of Asia, AfrU 
ca, or America, beyond the Cape of Good Hope, to the in the limit* 
Streights of Magellan, within the limits of the exclusive trade!°'”*”***^ * 
trade of the said United Company, whether the same shall 
have been done, committed, or perpetrated, or shall here- 
after be done, committed, or perpetrated, against any of 
his Majesty’s subjects, or against any other person or per- 
sons whatever. (1) 

XXXVIII. “ And whrrkas, great difficulties, cx- 

* pense, and delay, often arise in giving proof in Great 

** Britain, of the execution of bonds, and other deeds and ^»cutedin iL 
“ writings, executed and witnessed by persons resident in Rha]i be evV 

* the East*Indies; and the like difficulties, expense, and B®JSin'*^nnd 

* delay, also arise in giving proof in the EasUlndies, of coBtrariwiV.on 
** the exiecution of bonds and other deeds and writings, B^vnL^tf 
^ executed and witnessed by persons resident in Grea/ 

“ Britain For remedy theredf, be it enacted, that when- 
ever any bond, or other deed or writing, executed in the 
EasUindiet, and atta^ted' by any person or persons re- 

(1) $e« Charter, $19. 4mU 0. % o.S5. $ 44.>-a9 O- 3» o. 99. 

§67.-90. 4,c.74,$5«6. laJ^. 

K 
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sident there, shall be offered in evidence in any of the Gonrts 
of jostice in Great Britain, it shall be sufficient to prove, 
by one or more credible witness or witnesses, that the 
name or names subscribed to such bond, deed or writing, 
purporting to be of the hand or hands writing of the obli- 
gor oc obligors to such bond, or of the party or parties to 
such deed or writing, is or are of the proper hand writing 
or hands writing of such obligor or obligors, party or par- 
ties, respectively, and that the name or names set and 
subscribed, of the witness or witnesses attesting the execu- 
tion of the same, respectively, is or are of the proper hand 
or hands writing of the witness or witnesses so attesting 
the same, and that such witness or witnesses is or are re- 
sident in the Bast-Indies ; and, in like Courts 

of justice in the East-Indies, shall admit the like proof of 
the execution of bonds and other deeds and writings ex- 
ecuted in Great Britain, and witnessed by any person or 
persons resident in Great Britain ; and such proofs shall 
be deemed and taken to be as valid and sufficient evidence 
of the due execution of such bonds, and other deeds and 
writings, as if the witness or witnesses thereto was or were 
dead. 



STAT. 33 GEO. 3. CAP. 52. 


*■*»•• • t il ■ 

** An Act for continuing in the Eaat-India Company, 
“ for a further term, the possession of the British /«r- 
** ritories in India, together with their exclusive 
** trade^ under certain limitations ; for establishing 
further i^mlations for the Government of the said 
“ terrttSrie^and the better administration of justice 
“ within the scu^ne ; for appropriating to certain 
“ uses the revenues and profits of the said Company, 
“ and for making provision for the good order and 
government of the towns of Calcutta, Madras ayid 
“ Bombay i” 

11, 1793.] 

SBC. Lxvi. And BR IT FURTHER ENACTED, that the 
makinjif or entering into, or being a party to any corrupt 
bargain or contract, for the giving up, or for obtaining, or 
iu any other manner touching or concerning the trust and 
duty of any olfice or employment under the Crown, or the 
said United Company, in the East- Indies, by any British 
subject whomsoever there resident, shall be deemed and 
taken to be a misdemeanor at law, and shall be proceed- 
ed against and prosecuted as such, by virtue of this act. 

UXVII. And re it further enacted, that his Majes- 
ty’s subjects, as well servants of the said United Company 
as others, shall be, and are hereby, declared to be amena- 
ble to all Courts of Justice, both in India and Great Bri- 
/tan, of competent jurisdiction to try ofifences committed 
in India, for all acts, injuries, wrongs, oppressions, tres- 
passes, misdemeanors, offences, and crimes whatever, by 
them or any of them done, or to be done or commited, in any 
of the lands or territories of any Native Prince or State, 
or against their persons or properties, or the persons or 

K 2 


BrilMhsubjrcta 
■nnkiDf; any 
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properties of any of their sabjects or people^ in tke same 
maaner as if the same had been done or committed within 
the territories directly sabject to and under the British 
Government in 0) 

The Company AnD B8 IT FURTHER ENACTED, that it shall 

or their officerA, not be lawful for the said United Company, or for any of 
D^ectoraLtio officers or servants, or for the Court of Directors of 
con^mmd* ac* Company, to discontinue, stay, or compound, or 

tiooH or suits, Settle, OT agree to any actions orsuits, at law or equity, now 
jTdimenV with- depending or hereafter to be commenced, before a final 
bIItiTO*of**7he" or judgment shall be obtained or given therein, un- 

Board of Gotn- less by and with the approbation of the Board of Commis- 
SSirroVindia! ^he aflairs of India, for that purpose, j;n writing, 

first had and obtained ; and that all cty^ji j^ ons and 
agreements made, for any of the purposes aforesaid, by the 
Conrt of Directors of the said Company, with the appro> 
batioh of the said Board, shall be valid and effectual in 
that behalf ; any thing herein, or in any other act or acts 
contained to the contrary notwithstanding. (2) 

- LXIX. And BE IT FURTHER ENACTED, that after sen- 

release seoten- tenc6 or judgment of any Court having competent juris- 
mentsofc/ourS whether in Greaf Britinn or in India, against 

iudm^^'a^a' Governor-General, Governor, President, Counsellor, 

Ooveroor-'ce- OF Commander-in-Ghief, or against any of the said United 
anJofthe”irSe7. Company’s servants, civil or military, for any debt or pe- 
vaots, for debt nalty duc, Or belonging to the said United Company, or for 
miflJemeanor”^ Roy extortion or other misdemeanor, it shall not be lawful 
for the said United Company, in any case whatever, to re- 
^ , , lease or compound such sentence or judgment : or to res- 

or to restore * .7/^ ii«» 

servants dis- tore any servant or servants of the said Company, who shall 

sentemje.^ have been removed or dismissed from his or their office 

or employment, for or on account of misbehaviour, by the 

sentence of any of the said Courts. 

Penally on CXXXVI. AnD BE IT FURTHER ENACTED, that no 
Kinp’s Bubje^cts person being a subject of his Majesty, bis heirs or succes- 
Emi* rfidies sors, of Or belonging to Great Britain, or any of the 
Sion islands, colonies, or plantations aforesaid, shall procure. 


(1) jSee 9 O. IV. o. 74. $ 56. and see Charter $ 19, p. 29, «tfs. 
(2} See 18 0.IIl,c.68.SSGi-[(7.j 
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Mlicit for, obtain* or act uindor. AQy.oooiiniajiioin, authority^ authorit 

or pMoiroin any Foreign Prince, Stato^or Potentate what-. from foreign 

soever, to sail/ go, or trade in efr to the aoid East- Indies, 

otr any of the parts aforesaid ; and every such person who 

shall offend thei'ein, shall incur and forfeit, for every offence, 

five hundred pounds, one half part of which penalty shall 

belong to such person or persons as shall inform, or sue for 

the same, and the other half to the said United Company, 

and if the said United Company shall inform or sue for 

the same, then the whole of the said penalty shall belong 

to the said Company. 


CXXXVII. And be it further BNACTBO, that it Governor- 
shall not b^ Jawf ul for any Governor-General, or Gover- Ocneml. &c. to 
nor, or of Council, of the said presidencies in in trad°%Vc7|!l 

India, to be concerned in any trade or traffick whatever, coml>any°^ 
except on account of the said Company, nor for any cnl> 
lector, supervisor, or other person employed or concern- 
ed in the collection of the revenues, or the administration ic^or "l^^otiier 


of justice, in the provinces of Bengal, Behar and Orissa, 
or either of them, or their agents, or servants, or any per- 
son or persons in trust for them or any of them, to carry 
on, or be concerned in, or to have any dealings or transac- 
tions, by way of traffick or trade, at any place within any 
of the provinces in India, or other parts, or to buy any 
goods and sell the same again, or any part thereof, at the 
place where he or they bought the same, or at any other 
place within the same province, or any other such province 
or country respectively, except on account of the said 
Company ; nor shall it be lawful for any of the Judges of 
the Supreme Court of Judicature to be concerned in any 
trade or traffick whatever ; nor shall it be lawful for any 
of his Majesty’s subjects in the said provinces to engage, 
intermeddle, or be in any wise concerned, directly or in- 
directly, in the inland trade in salt, beetlenut, tobacco, or 
rice, except on the account of the said Company, or with 
their permission, on pain of forfeiting all sucii goods or 
commodities which they, or any of them, shall so buy and 
sell again, by way of traffick, or in which any of them 
shall so trade, and also treble the value thereof, one moiety 
to the said United Company, and the other moiety to him 
or them who will sue for the same. 


pri son employ- 
ed Id the reve- 
nue, or admi- 
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justice, &c., to 
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No .fudge to bn 
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Penalfies and BE IT FURTHBIt ENACTED, tfafti all penal- 

offence! aipinst ties, forfeitures, seizures^ capses of saizpr^, crio^es, misde- 
BoeV^^fo" Md nieanors, and other offences, which shall arise, Gr he tacorred. 
Sonrtsa^eJf or made under, or shall be committed against this act, shall 
minnter. or iu be sued for, prosecuted, examined, recovered, and adjudged 
Kw^a Coart in Majesty's Courts of Record at Westminster, 

or in the Supreme Court of Judicature at Fort William 
in Bengal, or in one of the Mayor*s Courts at Madras or 
Bombay, respectively, in manner following, (that is to say,) 
nS'^rnl for. pecuniary penalties, and all forfoitures of ships, 

merchandize, and goods, shall and may be sued 
antion. ^nit ? for. Condemned, and recovered by action, bill, suit, or in- 
infomiatioD, formation. (1) wherein no essoin, protection, waj^er of law, 
or more than one imparlance, shall be gru^^^^^Uowed ; 
and all such seizures, whether of any person, or of any 
shipj^ vessels, merchandizes, and goods, and all causes of 
such seizure, shall be cognizable in such actions, suits, or 
prosecutions, as shall bring into question or relate to the 
lawfulness or regularity of any such seizure ; and all such 

otlierwine b made punishable by pecuni- 

indirtmrat or ary penalties, or by any forfeitures of goods, but by fine 
Imsdemealors,* iuiprisonment, or both, or are hereby created without 
providing any particular punishment, shall be prosecuted by 
indictment or information as misdemeanors for breach 
thereof, and shall be punished by fine or imprisonment, or 
by*fine*«nd?in* at the discretion of the Court in which such prosecu- 
i>'ri8oiun(;iit. tion shall, by virtue of this act, be begun and carried on ; 

and if such prosecution for a misdemeanor shall be in any 


(1) Tlie Swallow and the Almorah are the only ahipi which have been proceed- 
ed againat by information nnder this Act. la the cRBe of the Swallow (which 
was undefended) the iiroclamatiouB were sent to the London Gazette f this was 
considered imuecessary by Counsel io the case of the Almorah j but the decision 
of the Court has not been obtained on the point — [C.] 

Query, whether an information under this Act, to recover penalties from an 
individual ought not to be tried by a jury, and not by the jndges, as io tiie case 
of a civil action.— [C.] 

See the cases oflnformatiana for penalties aoder the Stamp.Rdgnlatioo, tried 
by Special Juries ia November 1829. 

See also Smonlfs collection of ordera, 918. for proceedings in the case of 
the Swallow. And pee Ibid.. 134 , Forbes qai tam v. Day, which wae an aot^qn 
ofdebt for penalties noder 13 O. 111. c. 63, $ 30, for uaury/and the plaintiff re- 
covered fia. Rs. SO 880, the total amoaot of the penaltiee, proved ‘to have heen 
inonrredi abd payable to plaintiff for the me of hin»elf and the Company. See 
ante 48, note (2), 
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of the stSd Couflf 'iB and tbe person or 

peirMli^firMeculied shall bo thera cofi'vteted, it shall be miScan?r°^ 
Mbh Court to ordolf, lHl|kaH, ot fof the ^holoi 
of the punishment, any such person or persons to be sent Ureat 
and conveyed to Great Britain. " 

CXLI. And be it further unacted, that whenever rosecuted 
any action, bill, suit, iafprmation, or indiptment shall be in Courts at 
brought or prosecuted in any of His Majesty’s Courts of 
Record at TFeaiminster, for any offence against this act, ihaii be luui. 
whether for a penalty, forfeiture or misdemeanor, the of- 
fence shall be laid or alleged to have been committed in 
the city ot London or county of Middlesex, at the option of 
the infornlbi^^prosecutor ; and all actions, bills, suits, in- 
ybrmal!Vff9, eM indictments for any offence or offences 
against this act, whether hied, brought, commenced, or 
prosecuted for a penalty or forfeiture, or for a misdemea- 
nor, in any of His Majesty’s Courts of ftecord at West^ 
minster, or in the said Supreme Court, or any such May- 
or’s Court as aforesaid, shall be brought and prosecuted ami 

within six years next after the offence shall be committed ; prosecutions, 
and a capias shall issue in the first process, and, in the 
case of an offence hereby made punishable by any penalty 
or forfeiture, such capias shall specify the sum of the 
penalty or forfeiture sued for, and the person or persons peoalty, 
sued or prosecuted for such penalty shall, on such capias, 
give to the person or persons to whom such capias 
shall be directed, sufficient bail or security, by natural appcsraroe" 
born subjects or denizens, for appearing in the Court out 
of which such capias shall issue, at the day or return of 
such writ, to answer such suit or prosecution ; and shall 
likewise, at the time of such appearance, give sufficient to“puy VSj! 
bail, or security, by such persons as aforesaid, in the same o'" 

Court, to answer and pay all the forfeitures and penalties 
sued for, if he, she, or they, shall be convicted of such of- 
fence or offences, or to yield bis, her or their body or bodies 
to prison ; but, if the prosecution shall be for any offence 
or offences against this act, punishable only as a misde- 
meaner, then the person or persons against whom such 
capias shall issue, being thereupon arrested, shall be im- ingto ' 
prisoned, and bailable aoeording to law, as in other cases 
of misdemeanor. 
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CLI. ** And wiiRfiBAs, the Govemori^eneri^^and th« 
other Members of the SiiprenreGoQAcil of Fort^Williaoi 
ill Beng^ah add the Chief Justica^and Other Josticea of the 
Supreme Coart of Judicature at Fort William aforesaid, 
are, at present, the only persons authorized by law to act 
as Justices of the Peace,within and throughout the provin- 
ces, districts, and countries of Bengalj Behar Aud Oris- 
sa ; and the Governor or President, and the other mem- 
bers of the Council of Fort Saint George, on the Coast 
of Coromandel ; and the Governor or Prejiident, and 
the other Members of the Council of Bombay^ are the 
only persons authorized by law to act as Justices of the 
Peace in and for the presidency of Fort Saintt George, 
and the presidency, islandjtown, and ^ 

and the places belon^ini; and subordinate to the said 
two' last mentioned presidencies respectively. And 
whereas, for preserving and maintaining the peace in the 
** said provinces and presidencies aforesaid, and the places 
subordinate thereto, it is expedient that a further number 
** of persons should be appointed to act as Justices of the 
" Peace, in and for the same respectively Be it there- 
fore further enacted, that it shall and may be lawful to and 
for the Governor-General in Council, of Fort William in 
n Bengal^ being, by cominissiou, to be, from time 

'ssued, under the seal of the Supreme Courjt of Ju- 
ofihe PeaceHo dicuture there, in the name of the Kluge's Majesfy, his 
«nd beirs and successors, tested in the name of the ChiefJus- 
Court, (which said commissions the said 
be"'T8«S''hy Supreme Court of Judicature is hereby authorized and re- 
on warrnnrnom from time to time, by any order or warrant from 

Go\ernor- G«- tlic sald Govemor-Ceneral in Council, to issue accurding- 
n^^rai in Conn- to nominate and appoint such and so many of the co- 

venanted servants of the said Company, or other British 
inhabitants (0 as the said Governor-General in Council 
shall tliink properly qualified, to act as Justices of the 
Peace within and for the said provinces, and pr^sideheies. 


(1) By 9 b 3 W. 4, c. 1 1f, the Gorernor-GeDeral and Governor in Couadl^ 
may ttominate and appoint any peraon resident within the territories dnder the 
Government ot (he Company, net being subiaota of any foreign State, whom tiiey 
may think qualified, to act aa Justices of the Peane for the towns of GaioqUa, 
Madras, and Bombay. 

See the present CommiMion of the Peace, Appendix. 
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and places and such per- 
sons to the tenor gf Wspfective com- 

missions/ th^ ihall be so hodilttated'and appoint- 
ed, and by Virtue thete6f> and of tbii^^t, have full povrer 
and authority to act' as Justices of^ the Peade, according 
to the tenor of the same commissions, wherein they shall 
be respect! Velj' itamed, in and for the provinces and presi- 
dencies aforesaid; and ptaces' subordinate thereto, respec- 
tively ; and the said Supreme Court, upon any requisition courionreqni- 
in -^Writing from the said Governor-General in Council, o*" 
shall, and niay, from time to time, supersede such cdtnmis- ^ 

sions, and, upon like requisition, issue new oommissioDS, for 
the purpolb^aloresaid, unto the same or such other of the cotmaisnona!'' 
covenadlmhvMknts of the said Company, or other British 
inhabitants, as shall, from time to time, be so nominated by 
the said Governor-General in Council in that behalf; all commiaaiona to 
which commissions shall be filed of record m the respective be tiled ‘/rthe 
Courts of Oyer and Terminer of the province, presidency, iidtmuiuer" 
or place wherein, and for which, the same shall be issued 
as aforesaid; Provided always, that the persons who 
shall be so nominated and appointed as aforesaid, shall not 
be capable of holding any Court of Oyer and Terminer and wch'" JiiaS 
Gaol Delivery, nor to sit in any sneh Court, unless the bold 

Justices of the said Court (1) shall, on any particular occa- CouVi of * Oyi 
sion, call upon them so to do, in which case, and so often OmTo"!;' 
as the same shall happen, the persons so called upon shall unless 

and may for that time, associate with them, and sit as Jus- the ^Jn "fees of 
tices of the said Court of Oyer and Terminer and Gaol 
Delivery by virtue of this act, and have a deliberative in Coun- 
voice, being first specially authorized for that purpose by 
order in Council. 

C LIl. Provided always, and be it further enacted, that 
no person to be nominated, and appointed in and by any such 
commission as aforesaid, shall be capable of acting as a Jus- pahiJ’o? acting 
tice of the Peace, in any of the said provinces or presi- 
dencies, until He shall have taken and subscribed in the be shall ’have 
Court (2) of Oyer and Terminer, of the province or ***" 

(1) See Charter $ 21. oMin (6, molt (2) ondaee 13 O. III. c. 63. $ 38. ante 63. 

(2) By the 63, 0. III. 106, $ 1 12, the natha may now be taken before any 
Jnatice of the Peace in uiy Civil or Grininal Court of Justify within the 
provinceo.— [C.] 

L 
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Cottrt" of Oyer for wkiolrlt« «hatt b» appointed . lo atet na^ a. 

3dl^e of the Peace* tiie Jiicaoatlia .iaaee'i^;i^^ 
oatte. th2t"^ by Juatioee of the Peac^ita ^re&i ^Vatn^ar atfMiar^ 

S'?*o.5j[ el? thereof aa4be ee^ wi)l adaiiti aad as shall 

cepted* ' be approved by the said Court; the eath af <}ttalificatHM& 
prescribed by aaact of the l$th year of hie late'|kiaj«sty« 
Kin^ George the Second* iiititaled * An act toamend and 
render more eff^etnal an aict psosed in the fifth year of his 
present Majesty's reign** intitiiled “ apt for the qualifi- 
cation of Justices of the Peace,* only and always excepted. 

All convictions. CLIII. PROVIDED ALWAYS, and be it further encated 
Serrand”' ro declared, that all convictions, judgments, orders, and 
ceetHnJsVfore other proceedings, wliich shall be had, ma^ or prq- 
p«Iir*relot! nouftced by or before any Justice or Justi^oP^tRfPeace, 
ra/f wto^tiic' British settlements or territories in 

Court ”r Oyer India, ^uto( the Court of Oyer and Terminer, within and 
and Terminer, for fhe same, sliall and may be removable by writ of 
certiorari, into the Court of Oyer and Terminer and Gaol 
Delivery, of and for the same presidency, at the instance of 
any of the parties thereby affected or aggrieved, at any 
time within the space of six calender months next, after 
the making or pronouncing thereof respectively ; and for 
that purpose ft shall and may be lawful to and for anyone 
or more of the Justices of the said Court of Oyer and Ter- 
miner and Gaol Delivery, and such Justice or Justices, is 
and are, hereby required, at the instance of such party or 
parties, to grant his fiat or warrant to the Keeper of the 
Rolls of the Peace, or other proper officer, to award a writ 
of certiorari under the seal of the Supreme Court of Ju- 
dicature^ wbep the matter shall arise, in 'Bengal, Behdr, 
or OrtJfsa, or, if it shall arise in the presidency of Fort 
Saint George, or in the presidency of Bombay, Or in^any 
settlement or place subordinate thereto, respectively, then 
under the seal of the Mayor’s Court of the presidency, 
wherein the matter shall so arise, or to which j^a cogni- 
sance thereof shall belong, for the removal and bringing 
We‘’Jow/r‘‘to of such Gonvictibn, judgment^ order, or other proceeding, 
mils into the said Court of Oyer and Terminer and Gael Pjrfi- 
of such pro- very ; and Uiat the said Court of Oyer and Terminer 
ceediogsiniike Q^ol Delivery, shall have full power and authority to^ar 
I' and determine the matter of such conviction, judgment 
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qaa&h or ^ 

for wont co!S«rKi$ 

ojN\bltrii bW ^ tbfe bleHta ***“^* 

mofit tiitfrs^n, like «iafm^p»«8ihe Cecurt of King's 
Bench at IFes#KfiMsfor 'ean^'or tas^^do npoa convictions, 
judgmehtsy orders, cl* otheii^ pi'oeaiedioga had. Or made by, 
or before any Jostie^s of thh Peid»a, or Coart of Quarter 
Sessions in ^E^pkmd, rempved or brongHt into the said 
Court of King's Bench by writ of" oeribrari« (1) 

CIjIV. Provided also, and be it enacted and declar- 
ed; that before the granting ofnny aOch wHt; the Idle re- 
cO^izan'^ shall be entered into, and the party, or parties to*S et 

applyinsjoh^h writ, shall be put under the same terms ten^inteM^ 
and coiSWbn^h all respects, as are by law directed and Beoct**io’'fSe 
provided in the cases of writs of certiorari, awarded or cmoii- 
granted for the removal of any conviction, judgment, 
order, or other proceeding liad, or made, by or before any 
Justice or Justices of the Peace in England, into the said 
Court of King’s Bench, or as by the usage aud practice of 
the same^Court bath been aceustomod. 

CLV, And be it further enacted, that it shall, 
and may, bo lawful for the Governor-General in Council Pe"Bc?*OTy **£ 
oIl Fort William, or the Governors of Fort Saint George S»!t*inCouMH 
and Bombay, by any order to be made in their Councils of Presidvncy 
respectively, to call any of the Justices of the Peace, au- *w®“**- 
t,horized in and by any such commission or commissions, 
as aforesaid, to sit and associate with the said Governor- 
General in Council, or Governor in Council, for the more 
speedy hearing and determining of causes appealed (2) ; 
and that the said Justices shall, and they are hereby autho- 
rized and required, when so called upon, to act as Justices 
in tBs Court of Appeals accordingly, and to have and use 
delih^futive voice in all proceedings upon such appeals. 


(I) See Charter ft 91. ante 39 & 40 O. III. c. 79. § 19. and SSG.HI. 
c. lS^ $ 106, Bh4.Me 9 G, IV. e. 74, $49. No certtoreri allowed to remove 
convictions nnder tbaVSbUate, though in certain cases, an appeal lies to the 
Qoarter Sessions. See tbatgo of lUr. Jnstice Ryan to the Grand Jury, 
Appendix ; and s^a aisie S6/ mote (9)' 

(9) Rsa SI G. III. c. 7a $.11. ante 08. 

L 2 
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Adnriralty Ja- f* AND WHBRRAS/^ CA«r/<r 

ii«diotioosjvea th€ pmot sBol of Qt^ 

cited"^'^'^ " ^httw9Hty^nKihd^of MaTehiimik€jfbw^»wtii!^ 

" of hi» present lll^edty.'s reigii* for establishing the Sa- 
** preme Court of Judicature of Fart Willianr in -Bengal 
" bis Alajesty did' grant, ordain^ establish, and appoint, 
.** that the said Supreme Court- of. Judicataro should be 
** a Court of Admiralty, - irith powers» and authority to 
“ enquire, hear, try, examine, and datermine, by the 
" oathsof British subjects, all treasons, inurders> piracies, 
" robberies, felonies, inairnings, forestalling^, . ex|or- 
** lions, trespasses, misdemeanors, ofifences, excesses, 
** and enormities, and maritime causes whatsoever, 
according to the laws and custojgfi^^J^e Ad- 
“ miralty of England, done, perpetrated^ or committed 
" np 'if the high seasj rivers, ports, creeks, harbours and 
“ places overflown,wiihin the ebbing and flowing of the 
** sea and high water mark within, about, and through- 
** out, the provinces, countries, or districts of Bengal, 
** Behar, and Orissa, and the territories or islands 
** adjacent thereto and dependent thereon, the cognizance 
** whereof doth belong to the jurisdiction of the Admiralty, 
** as the same is used and exercised in that part of Great 
Britain called England. And whereas doubts have aris. 
en bow far the jurisdiction of the said Supreme Court, in 
** criminal matters, is limited by the said charter, to offences 
committed on the coasts of Bengal, Behar, and Orissa, 
** territories or islands respectively, within ^be ebbing and 
** flowing of the sea, and high water mark and inasmuch 
" as it is essentially necessary, that the Admiralty jurisdic- 
** tion of the Supreme Court of Judicature^ sl^ould extend to 
" crimes and offences committed on the high seas at large 
Be it further' enacted and declared, that the powerir.and 
’^"givea authority of the said Court, granted to them' by the said 
^ereby to the^ 'Charter of Justice, shall extend and be extended to the 
to*" th!.*** High high seas, and that the said Court shall, by force and 
ScM. virtue of this act, have full power and authority to enquire. 

Court to h«r« **®®*'* ^*’y» examine; and determine, by the oaths of Imjf^st 
jurudictioDover and lawful' men; Wng British subjects, resident in' the 
llisdemwMrV/ town of Cdlcutta, all treasons, murders^ piracies; roperies 
Susea™""*’'"* maimings, forcstaljings, extortions, trespasses. 
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and 

the kvs and ^ 

ciwtaaw df4bfi AdmWty af perpetrated, ik Admiwitjr 

or .committed upon any of. Iha^bigb aias, and to fine, im- JommittS “‘oii 
prison^ correct^ piuiieh, chastise; and rafarm parties gailty, 
and violators of the laws, iitlike».aiid in as ample, manner, .j. 
to all iatants and purposes, as the eaSd Court mijfht or ces^coramiued 
could do, if the same were done, perpetrated, or committed, p/,.Hcribed" by 
within the limits prescribed by the said Charter of Inatice, Charter. 

' and not otherwise, or in any other manner. (2) 

CLVII. "And WHEREAS, it ^ expedient, that Coroners 
" should be appointed for the settlements in India, ^ar tak- 
" ing inq^ki^Opon view of the bodies of persons coming* oovemora 
" or Stipprdsclio have come, to an untimely end ;• Beiten- ofPresidencio. 
acted, that the Governor-General in Council, at Fort Wil- Coroners, who 
Ham, and the Governors in Council, at Fort Saint George, "b^samMw* 
and .Bomfiay, within their several presidencies and go- eraasCoronera 
vernmepts respectively, shall have full power and autho- *“ ““ ‘ 

rity, by orders in Council, from time to time, to nominate 
and appoint, so many Coroners, being British subjects, as 
they shall respectively think fit, or as shall be limited by 
the Court of Directors of the said Company, and by like 
orders to supersede and remove the persons so appoint- 
ed, as occasion may appear to require ; and that the per- 
sona so nominated, and taking and subscribing before one 
of the Judges of the Supreme Court of Judicature, or one 
of the Mayor’s Courts, the like oaths, as are directed to be 
taken by the Coroners of Counties in England, shall and 
may, by force of this act, have, do, execute, perform and 
exercise the like powers, authorities, and jurisdictions, 
within the presidency or settlement for which they shall 
be so respectively nominated and appointed, as by law 
ma^ be had, done, executed, performed, or exercised by 
Coroners, elected for any county or place in England, and 
not otherwise, or in any other manner ; and that such 

' (H of ColKef qni tan ». the Cottar Diipatcb, for coutrareotioo 

of the NavigatioD Acta, 4tb February, 1817, Appeodix of cases. 

(2) See Charter $ 3^, anti 30.-The S3, G. HI. c. 155, $ 1 10. exteodinfr the 
AdmltaUy jurisdiction Of the Kiags’f Courts, at the three Presidencies. 

And see 9. O. IV. c. 7A $. 26, ae topuniriinient of offences. 
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^ Corciners shalMiave and bo entitled unto fHitfh fSBMOfiabte 
- fceo and allowancos, (1) ifae perforiiifmciii ofibo'dety of 
' theii* said office, as shali be' Hinited or^presdribod^b^ ttte' 
said respective Governments in that behalf. (3) 

Hecite. 1 o I CLVIII, And WHEREAS, ty SD^ct of the 6rst year of 
c. fi 2 . * the reign of his lat^ Majesty, ]^ing George the First, inti- 

tuled, “ An act formahing thi lteiDs for repairip^ the 
highways more effectual/* provi^on vfM made for au- 
thorizing Justices of thePeace, in citie, sand market towns, 
at their General or Quarter Sessions, to appoint Scaven- 
gers for cleanaiog and repairing the streets of tlie (mme, 
and to raise money, by assessments, upon the inba- 
AnST a III kitants for defraying the expenses there^. '*nd where- 
c " 48 . * as, by an act passed in the seventh ye<&%r’the reign 

** of hia. present Majesty, to amend and reduce into one 
** act, tire Statutes fur the amendment and preservation 
" of the public highways^ it was enacted, that the said 
** recited act of the first year of King George the First, 
** should be repealed ; And whereas it is essentially neces- 
** sary for the health, as well as for the security, comfort, and 
" convenience, of the inhabitants of the towns and factories 


" of Calcuttfiy Madras, and Bombay, in the East-Jndies, 
" that the streets therein, should be regularly and efieotu- 
** Mg cleansedf watched, and repaired;*' Be it there- 
fore enacted, that it shall and may be lawful, to and for the 
Justices of thePeace, within or for the presidencies olFort 
fppomt'soal^n^. W7/A‘aiw, Fort Saint George, and Bombay respectively, for 
^ers for deans> the time fieiug, or the major part of them, from time to time 
o't^c'aicutta'M!!^ assembled, at tlreir General or Quarter Sessions, to appoint 


bay’’ and^may Scavengers, for cleansing the streets of the said towns ot 
order their be- factories of Calcutta, Madras and Bombay, respectively, 
repdr^f. ond to nominate and appoint such persons as they ^hall 
think fit in that behalf, and also to order the watching and 


and make aa- repairing of the streets therein, as they respectively shall 
these purposes, judge uecessary ; and for the purposes of defraying the ex- 
on tba owners, thereof, from time to time, to make an equal assess- 


(1) Sea 35 O. II. c. 89. as to remaneratiqn of Coronera. 

(3) la McClintock v. da Bast, 1884, the Sheriff being a party, a fi. ffi.' was 
directed toibe Under Sheriff. Held, that the Coroner eould not insut on tb« 
writ being directed to him.— fC.]' v ' 
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0r wesam^ntfl, on tlm oC lioBfKSff, 

buildi««%.|ii4v»roii«darin ihe^slyi1i 

refpo^f opoord^nf? to j[lio values *“»• grounds, 

thereof^ ao tliptr t|w whple of a^aamopt or aaaeas^enta ^ 
shall not exceed in any oneyear^ the proportion ofon^twen- one . twl^ntieiE 
tietb part of tho gross annuht valu^ , thereof,' respective!/, 
unless an/ bigUer rate of assesskftent shall, in ilie judgment ^reof. 
of thoGoverhor'dl-eiiera] in Gondii, or (Governor inOoun. 
cil, of the said respective presidencies, become essentially 
necesssiry for thh cleansing, etching, or repairing there- 
of, in which case the said GovernpivGeneral in Connoil, 
or Governor in Oouticil, shall and may, on any inch urgent 
occasion, Jjv order in Conticil, atdhorise a further 2r o2n?*i"" 

mCnt, ncd^^lling in any one /ear the half part of the CouDcireTwi^ 
amount orflTe orolnary annual assessment herein before for”^,Jch*"I5[ 
limited, and that it shall be thereupon lawful for the said 
Justices, to make a further assessment according to the 
tenor of such order, and not otherwise, *or in any other autholisj* fuiJ 
manner ; and that* all and every such assessment or assess- 


asseaa- 
ment not ex* 


ments, shall a;'d may, from time to time, be levied and col- ceedinctheimif 
lected by such person or persons, arid in such manner, as mmiBMeSimJS 
the said Justices, by their order in session, shall directand 
appoint in that behalf, and the money thereby raised, shall jasticea to 
be employed and disposed of, according to the orders and ac. 

directions of the said Justices in session, respectively, for roiieXrihere- 
and towards the repairing, watching,' and cleansing the o> b, ap- 
said streets, and fot' no other purpose ; and that the said »drr io^Vea” 
assessments, being allowed under the hands and seals ^^Aaacaamentstii 
such Justices, dr' any two or more of them, shall and may «« apph«d ac" 
be levied by warrant under their hands and seals, or the 
hands and seals of any twd of them, (1) by distress and 
sale of the goods ahd chattels of any persoft or persons not and lewid’^by 
paying the same within eight days after demand, rendering 
the overplus (if any be) to the same person or persons, of two Juaiicea. 
the necessary charges of making, keeping, and selling such 
distress or distresses, being first deducted. 

GLIX. And be it further enacted, that it shall not No spiritaons 
be lawful for any person or persons to sell any arrack or 


(I) Set Aefi of the OoVftrmnent of lodi*— No. 1 of 1837 and No. 33 of 1838, 
rrudf ring tbo ■igaature of one Juatioe aafEcieiit, 
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■old inCalcatta spirituous liquon^ within the towns or fnetories of 
Madma. and* Calcutta^ Madras, and Bombay, respectively, witbont a 
rat il^enceT'^ iicencc for that parpose, nnder the hands and seala of two (1) 
or more of the Jnstices of the Peace, having jurisdiction ; 
and that the powers and authorities 'vested, by any laws or 
.statutes now in force in that part of Great Britain, called 
"England, in any Justices of the Peace, for restraining the 
inordinate sale of spiritnods’ liquors, shall estend to and 
be put in force against alt unlicensed traders iu spirits or 
spirituous liquors, within the said tdivhs and factories res- 
pectively, by the Justices having jurisdiction tfaeroin; 
and that if any question shall arise touching or concerning 
the true limits and extent of the said townsai^ factories, 
or any of them, the same shall be enquijjg^p^^^by the 
Governor -Ge Govcmor-Glcneral in Council, at Fort William, in respect 
nerat Sic , in- to tli^Jimits and ostent of Calcutta, and by the Governor 

in respect to the limits 
CaiciiUa.^^ &e^ and citent of Madras, and the Governor in Council at 
councJ. *** Bombay, in respect to the town of Bombay, and that such 
limits as the said respective governments) by order in Coun- 
cil, shall declare and prescribe to he thO' limits of the 
said towns and factories respectively, shall be held, deem- 
ed, and taken in law as the true limits of the same, any 
custom or usage to the contrary notwithstanding. (2) 

Limitation of CLXII. AnD BE IT FURTHER ENACTED, that all Suits 
units unaerthis and prosecutioHS, for any thing done under or by virtue of 
^ ‘ this act, shall be commenced within the space of three 

years after the cause of complaint shall have arisen ; or, 
being done in Great Britain, in the absence of any persons 
beyond sea aggrieved thereby, then within the space of 
three years next, after the return of such person to Great 
Britain. 


(1) Seea»fe87,fio<«(l). * 

(2) Further powers given to the Governor end Council, by the W III. 
c.84§l.-[0] 

And nee Preclanntion Sting the liodto of Oukutta, iuued I^.Oovenunenlon 
the 16th September 1794, Aypen^t, '* , 
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4^ Act for th^ better Adminiatratiou of Justice ot 
Calcutta, Madras, and Bombay, and for preventing 
** British Subjects from being concerned in Loans 
" to ti^Native Princes in India.” 


I20eh July 1797J 

« Whereas by an Act, passed in the thirteenth year 
** of the reign of bis present Majesty, iQtituled An Act 
** far establishing certain regulations for the better 
** management of the affairs of the East India Company, 
as well in andia as in Europe It was enacted, that it 
** should be lawful for bis Majesty, by letters patent, under 
** the great seal of Great Britain, to erect and establish 
a Supreme Court of Judicature, at Fort William in 
Bengal, to consist of a Chief Justice, and three other 
** Justices, beiQg barristers of England or Ireland, of 
'' not less than 6ve years* standing, to be named from 
time to time by his Majesty, his heirs and successors ; 
and whereas by the said act, and by divers other acts 
of Parliament, certain jurisdictions, powers, and authorU 
ties, were given to the said Court, to be exercised in 
the manner therein directed ; and whereas it may be 
** expedient that the number of Judges should bereduc- 
“ cd;*' Be it enacted, by the King’s Most Excellent 
Majesty, by and with the advice and consent of the Lords, 
spiritual and temporal, and Commons, in this present Par- 
liament assembled, and by the authority ol the same, that 
immediately after the death, resignation, or removal, of 
any of the 'Puisne Judges of the said Supreme Court, that 
the office of one of the said Puisne Judges shall be, and 
the same is hereby, suppressed ; and from and immediately 
4ifter such death, resignation, or removal, the said Supreme 

M 


Rpcitfs 13 G. 
III. c. 63. 


Od (he death, 
K.C. ot any of 
the Piiiane Jnd- 
gea of the Su- 
|)reine Court, it 
ahull conaiai of 
a Chief Justice 
and two other 
Judges. 
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Coart, shall i$op8i>i<;^.A Cl^ef two otfa^ Radges 

only ; and pH (rawers, yDrisdictions, and authori^li what- 
soever,, shall, from and after such period aa^ j^foresud, 
be enjoyed and exercised by the spid Chief ynstice and 
other Judges, in as full and .ample a manner as the same 
might have been held, enjoyed, and exercised, by the said 
Supreme Court, under the authority of the said hfjrein 
before recited act, or any other act or acts of jParliament, 
or under the Charter of Justice, granted by his M^esty 
under the authority of the same. ' 

The Sopreiee « And WHEREAS, by the Ckarter of Justice, 

“ granted by hia Majesty, under the authority of the 
dispute dora not herein before recited Act, passed tn the mirteenth 

present Majesty* s reigi^^fi&mmSiid Su- 
eoM to b* fii*d * P*’®"'® Court of Judicature, was directed and required to 
of record, or ** redoheor cause to be reduced, to writing, the depositions 
'' of witnesses in civil causes, and was directed to require 
the same Co be subscribed by such witnesses, with their 
name or other mark, and to file the same of record. 
** And whereas by the said Charter of Justice, it was also 
'' directed, that no appeal should be allowed from the said 
'' Supreme Court of Judicature, unless the value of the 
** matters in dispute exceed the sum of one thousand pago. 

daS. And whereas the requiring the depositions of wiU 
'' nesses to be reduced into writing, and filed of record, is 
** productive of much expence and delay in small causes, 
** where the value of the matter in dispute does not exceed 
** one thousand pagodas, and which, for that reason, cannot 
" be made the subject of appeal Be it therefore enacted, 
that from and after the passing of this act, it shall be in 
the discretion of 'the said Supreme Court, in all cases 
when the value of the matter in dispute does not exceed 
one thousand pagodas, either to direct the depositions of 
witnesses to be reduced into writing, and filed of record, 
or not, as the said Court shall think fit in the . particular 
case ; any tiling in the said Charter of Justice contained 
to the contrary notwithstanding. (1) 

) By the practice of the Conrtt it is optional with the parties, la all ^pct- 
menl causes of any value, oud in oUtec causes for a sum exceeding 1,QQ0 
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XXVin. " Anp WHBRRAS, the^etibe <yf SWlw^sub- 
jeMfi lending iiiOTiey, or bein^ cdlieemed in tb^ lending 
'' .of the same, or in transactioni^fp/ the borrowing money 
** for,' or lending money to the na^ye Princes in India, 
** has been productive of much mischief, and is the source 
** of much usury and extortion : And whereas the whole- 
" some orders of the Court of Directors of the United 
" Company of Sferchants, trading to India, have not been 
** sufficient to restrain and repress the same ; And where- 
" as it is highly desirable that such practices should be 
prevented in future ;** Be it therefore enacted, that from 
and after the first day of December next, no British sub- 
ject shall, \|^i^selft or by any other person, directly or 
indirectljevm^^ed by him, lend any money or other va- 
luable thing to any native Prince in India^ by whatever 
name or description such native Prince shall be called ; 
nor shall any British subject, either by himself or by any 
other person, directly'or indirectly employed by him, be con- 
cerned in the lending any money to any such native Prince ; 
nor shall any British subject be concerned, either by him- 
self or by any other person, either directly or indirectly, 
in raising or procuring any money for any such native 
Prince, or as being security for such loan or money ; nor 
shall any DrsVtsA subject lend any money or other valuable 
tiling to any other person, for the purpose of being lent to 
any such native Prince, nor shall any British subject, by 
himself or any other person, either directly or indirectly for 
his use and benefit, take, receive, hold, enjoy, or be con- 
cerned in any bond, note, or other security or assignment, 
granted or to be granted by any such native Prince after 
the first day of December next, for the loan, or for the re- 
payment of money, or other valuable thing, without the 
consent and approbation of the Court of Directors of the 
Ea^t Company, or the consent and approbation of 
the Governor in Council, of one of the said Company’s 
Ocvernments in India, first had and obtained in writing ; 
and every person doing, acting, or transacting, or being 


From Dee I, 
1797, no Bri- 
tiah subject to 
lend any mo- 
ney to. or be 
ronrerned in 
lending to, or 
raising any for 
native Princes 
without consent 
of the Court of 
Dirertors, or 
the Governor 
in Council ; and 
any person do- 
ing so, may be 
proseented for 
a misdemeanor. 


pagodas, to have the depoaitiona reduced to writing, la ex parte cases, es< 
Deeding 1,000 pagodas, they arc always taken down.— tC',] 
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co&dernedt iti any aatiaga, ddings, and transaatlftna't^on* 
tra^ to this 9itt, shall he daemed and takail to ha -gaiity 
of a misdemeanor at latir, and shall and may be{irooaeded 
against and pnniahed as subh, by virtoe of this act, before 
any Court of competent jurisdiction ; and all bonds, notes, 
Sr*" 0** sccorities for money, of what kind or na- 

trary hereto, to tute soever, taken, held, or enjoyed, either directly or in- 
be void. directly, for the use and benefit of any Bt^iiish subject, con- 

trary to the true intent and meaning of this act, shall be, 
and the same are hereby declared to be, null and void, to 
all intents end purposes. 

Oncomplaintlo XXIX. AND BE IT FURTHER ENACTED^hat when 
SentB in^inSa ^^^d SO often as any information shall be gi^nf^Hr complaint 
for actinff con- made to any of the Governments of the said Uimed Com- 
the^ to bo P*"y W the 'Eost^Indies, of any person having acted con- 
iaw ^officenT provisions of this act, such Governments shall 

whose report forthwith lay the case before the Company's law officers 
mtted^toThe Settlement where it arises, who shall take the same 
Court of Direc into their consideration, and report their opinion there- 
upon, whether the same is a proper case for prosecution, 
(together with their reasons for the same,) which report 
shall be transmitted home to the Court of Directors by 
the first convenient opportunity. 


. XXX. " And whereas, the provision made by the 
the”c^'rt? of Charter of Justice of his late Majesty, for the establish- 
mSmI" Bom^ ® Court of Requests, in and for the towns of JMa- 

bny, aud Caij ** draspafnom, Bombay f and Calcutta, for the recovery 
toSOrupees. ** of debts, duties, and demands therein, not exceeding tho 
value of five pagodas, in manner therein directed, hath 
been found beneficial and convenient ; And whereas, an 
^ extension of jurisdiction of the said Courts for the re- 
** covery of debts, duties, and demands, to a larger amount 
" in value, is found to be useful Be it therefore enacted, 
by the authority aforesaid, that the jurisdiction of the said 
Courts of Requests, at and for the said towns of Madras* 
patnam, Bombay, and Calcutta respectively, shall be, and 
the same is extended to the recovery, of all or any manner of 
debts, duties, and demands, not exceeding in value the sum 
of eighty current rupees respectively, and for that purpose, 
that the Commiasioners of the said Courts of Requests, 
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and tludi#^iijtoee««orf> ihallltairB luid'ftfttihorUf to 

fam^od ^determnia all actiofi#, and . aiiiU ftbieh 

or ahallba bfotig^t' Mbra tbam in thaifaaid 
rasjj^tivB Courta, where the,'4abls'daty,,.or matter in dis- 
pota, shall pot eioeed the said valipe of eight; oarrent 
rupees^ and to award •. execution thereupon for the debt, 
or $jiiun adjndged to be due, in the same manner as they 
now do for debts end demands under the sum of five 
pagodas. (1) , 


(1) Hot see 39 & 40 G. III. e. 79. $ 17. and notes: See also the ^oclanM* 
tioos eateni^^^he^risdictioo of the Court of Bequests at Calcutta. A^ndix. 
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“ An Act /or establishing further Regulations for the 
“ Government of the British Territories in India, 
** and the better Administration of Justice within 


Authorises the 
Governor • Ge- 
neral to new 
model and alter 
form of and is- 
s(ie Proclamap 
turn for extend- 
ing' the jorisdic- 
tion of Court of 


" the same,” 

Sec. XVII. (1) * A ND whereas, great inconveni- 
** encies have resulted from the manner in which the Courts 
** of Requests (2) for the recovery of small debts in the 
respective settlements of Fort William and Fort Saint 
** George are constituted Be it therefore further enact- 
ed, that it shall and may be lawful, to and for the Gover- 


Reiiuesta. nor-Gcneral and Council of Fort Williamy and for the 
Governor and Council of Fort Saint George aforesaid, 
for the time being, respectively, to order and appoint 
in what manner the said Courts respectively, shall in 
future be formed, and to what amount in value,* not 
exceeding the sum of four hundred sicca rupees, the 
jurisdiction of the same shall extend, and to frame and 
make such new rules and orders, and to establish and de- 
clare such new modes and forms of proceeding,. as to them 
shall appear to be necessary and e!xpedient for new model- 
ling, altering, and reforming the present constitution and 
practice of the said Courts, respectively, and by their pro- 
clamation, to be made and published in due form of law, 
to declare and notify to all persons concerned, such 
new constitution, rules, orders, modes, and forms of 


(1) The aece. 13. 14. 16. 16. (rf* this act relating to the transportation ofv offen- 
ders. are repealOd by 9. Q. IV. o. 74. $ 196, and are therefbre oniUted''lD Uiia 
edition.— See $ 9. G. IV. o. 74. See also Act, No. 81, of 1838. 

(3) See Cbpiier, $ 31, ante 95, and Charter 96 G. II. Appendix, and aeo 
Proclamations issued under this Statute, Appendix. 
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proeeeding«jELiid the. time from whf9Q«e ihe|^ Ere to have force 
9^4 from aod after sueft time aa shall be so 
respectively notified for that purpoe^, . the present Court 
of iLsqasstii, iW.'welV^ ;the rulea^ orders^ mpdes., and forms 
of proceedii)i^» which are how Used and observed therein, 
shall be abolished and cease, and thenceforth the new 
fyourt, rules, orders, modes, and forms of proceeding, which 
the said Goveraor-Generral .and Council are authorised 
and empowered, under and by virtue of this act, to make 
aUd 'publish, "shall be in full force and effect, any former 
act' dr acts to the contrai'y thereof in any wise notwith- 
standing. ‘ 


XX.^^^A^I^HEREAS, the province or district of Bena- 
** res ha^een ceded to the said United Company, and been 
* annexed to the said Presidency of Fort William in Ben- 
^ gal. since the establishment of the said Supreme Co'urt 
“ of Judicature, at Fort William aforesaid, and it is expedi- 
“ ent that the same should be subject to the jurisdiction of 
the said Coart, in like manner as the kingdoms or pro- 
** vinces of Bengal, Behar, and Orissa, and that the said 
province or district, and all other provinces or districts 
** which may hereafter be at any time annexed and made 
** subject to the said Presidency, should be subject to such 
Regulations as the Governor-General and Council of Fort 
William aforesaid, have framed, or may frame, foi* the bet- 
** ter administration of justice among the native inhabitants 
and others within the same respectively Be it therefore 
further enacted, that from and after the first day of March, 
which will be in the year of our Lord one thousand 
eight hundred and one, the power and authority of the 
said Supreme Court of Judicature, in and for the said 
presidency of Fort William aforesaid, as now and by vir- 
tue of this act established, and all such regulations as have 
been or may be hereafter, according to tbe powers and 
authorities, and subject to the provisions and restrictions 
before enacted, framed and provided, shall extend to and 
over tbe said province or district of Benares, and to and 
oyer all the factories, districts, and places which now are^ 
or hereafter shall be made subordinate thereto, and to and 
over all such provinces and districts as may at any time 


The Province 
of Bennree and 
other plaoea to 
be annexed to 
Fort Wiiliam. 
made anbjeet to 
the juris'liction 
of the Supreme 
Court. 
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hereafter^ be annexed and made anbject to tlm eaid pre.. 
sidenoy 'of Fort WIHiam aOirdsdid. ^ ^ ^ 

AdmiDwtration XXI. " Ano WHBRBAS, great IticonTeiijfljaoiea ^ve 
iheri^ ••’w®*' ^*^*!*^ ^ctiee of granting I^ttera of admii^a. 

of km oTcradt. ** tration by tbe said Sttpreme Codnof Indieature^ at Fbrt 
^gmtrlto^e ^ William aforesaid^ in eases where the next of kin or any of 
Hepatnir. the creditors of the deceased, do not apply for the sathei to 
* persons calling themselves friends of the deceased ;** (1) 
Be it therefore further enacted, that front and after the first 
day of March, which will be in the yeat of onrl^pr<| one 
thousand eight hnndred and one, whenever any 
subject shall die Intestate, within either of the presidencies 
of Fort William^ Fort Saint George, or Bo^ay, ortho 
territories subordinate to either of the si^S^ifisliencies, 
or to become subordinate thereto, and on return of the 
oitai.aii to be issued from the proper Ecclesiastical Court^ 
no next of kin or creditor shall appear and make out their 
claim to the administrartion of the effects of the intestate 
deceased, to the satisfaction of the said Court, it shall and 
may be lawful for the Registrar of such Court respectively, 
and he is hereby required to apply for, and such Court is 
hereby required and directed to giant, such letters ad 
colltgenda or oi administration, as to such Court shall 
seem meet, by virtue whereot such Registrar shall collect 
the assets of the deceased, and shall bring them for safe 
custody into such Court, and account for them regularly, 
in like manner, as is now by law provided, in cases where 
assets are vested in the hands of any oflScer of the Court 
under or by virtue of the equitable jurisdiction of any 
such Court. 

XXII. Provided ALWAYS, AND bb it further enacf- 
creditor that when any nextoi kin or creditor, who at the time 
Sminwtration^ the return of the above citation, shall have been absent in 
to Renstrar to Europe or elsewhere, shall make and establish their claim 
berecdle<l,bc administration of the assets of such intestate, the 

letters ad colligenda or of administration, granted by 
virtue of this act to the said Registrar, shall be recalled^ 


(]) See Clmrter § 29, ant* 26, note (1). 
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and administration in due form granted to such ;iext of kin 
or creditor respectively. 

' XXV. And whereas^ it may be expedient for his Ma- 

jesty, bis heirs or successors^ to issue a commission from 
** his High Court of Admiralty in England, for the trial and 
** adjudication of prize causes and other maritime questions 
** arising in Lidia;” Be it therefore further enacted, that 
it shall and may be lawful for his Majesty, his heirs and 
successors, to nominate and oppoint all or any of the 
Judges of the Supreme Court of Judicature, at Fort William 
aforesaid, or of the Supreme Court of Judicature, to be erect- 
ed as aforg^aid at Madras, or the Court of the Recorder 
at alone or jointly with any other per- 

sons to be namea in such commission, (1) to be Commis- 
sioners for the purpose of carrying such commission so to 
be issued as aforesaid into execution, any act or acts 
to the contrary thereof in any wise notwithstanding. 


(I) See Comnuesion, dated lOtb July 1832, Appendix. 


N 
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“ jln Act for contimiing in the East India Compa- 
ny, for a further terra, the possession of the British 
territories in India, together with certain^xclusive 
“ privileges, for establishing further M^f^ah^ons for 
the Governtnent of the said terruories, and the 
** better administration of Justice within the same, 
“ and for regulating the trade to and from the 
‘‘ places within the limits of the said Company's 
Charter,'^ 

[2lst July 1813.] 

ii«Ivocalc . Ge- -A.ND BE IT FURTHER ENACTED, that it shall 

iierjil may exhi- and may be lawful for the Advocate-General, or other 
to^ 'tilr'KinK^s principal law officer of the said Company, at the several 
bimSes ofHio presidencies of Fort William, Fort Saint George, Bom^ 
Ji«>veiiiif i.iws bay, and Prince of Wales' Island^ to exhibit in behalf 
jweiuU o?*iiidij^ of the said Company, to the Supreme Courts of Judicature, 
at Fort William and Madras, Recorder's Court at Bom- 
bay, and Court of Judicature at Prince of Wales* Island, 
as occasion sliall require, against any person or persons 
whomsoever, subject to the jurisdiction of the said several 
Courts respectively, any information or informations for 
any breacli or breaches of the revenue laws or regula- 
tions of any of the said Governments, or for any fine or 
fines, penalty or penalties, forfeiture or forfeitures, debt or 
debts, or sura or sums of money, committee!, incurred, or 
due by any such person or persons, in respect of any such 
laws or regulations ; and such proceedings shall be had 
and taken upon every such information, as may lawfully be 
had or taken, in case of an information filed by his Majes- 
ty's Attorney-General in the Court of Exchequer in Bug- 
land, for any ofi’ence committed against the revenue laws 
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of England, or for any fine, penalty, forfeiture, debt, or 
sum of money, due in respect thereof ; so far as the circum. 
stances of the case, and the course and practice of proceed- 
ings in the said Courts respectively will admit ; and all 
fines, penalties, forfeitures, debts, and sums of money, 
recovered or levied under or by virtue of any such infor> the 

mation, so to be exhibited as aforesaid, shall belong to the company, 
said United Company, and the same, or the proceeds there- 
of, shall be carried in their books of account to the credit 
of the territorial revenues of the said Company. 

ClI. And for PREVCNTING any delay of justice, or 
the unnecessary detention of persons charged with offences ; toTiuidS^3n!l 
Be it furttill^^cted, that all his Majesty's Courts exercis- 
ing crimlM jurmictioii within the said several presiden- tryinfr cnuiiuai 
cies of the said Company, shall, and they are hereby re- 
quired, four times at the least in every year, (1) on such 
days and at such convenient intervals of thne as the Judges 
of the said Courts respectively shall appoint, to hold their 
Sessions, for the purpose of taking cognizance of all mat- 
ters relating to pleas of the Crown. 

Cllf. “ And WIIERR AS, great inconvenience and cx- 

* pense have hitherto been experienced in cases of prose- rommXd 
“ cation, under the authority of the Advocate-General or 

^ other principal law officer of tho said Company, at their ono liiin(1r<-(1 

* several presidencies of Fort William, Fort Saint "/ri”|p,Icy" in" 
“ George, and Bombay respectively, for misdemeanors, j®’’™," 

** committed at a distance from the said several presiden- Advoc^ite^- Or- 
“ cies, by the ordinary course of indictment or infonna- JJJ'prLSed 
“ tion, filed with leave of the Court Be it therefore eu- 
acted, that it shall and may be lawful for the Advocate- Zm] ?n”Jonrl« 
General, or other principal law officer of the said Com- 
pany, at their several presidencies, in all cases of misde- 
meanor alleged to have been committed by any British 
subject, at a distance of more than one hundred miles from 
tho presidency, within the limits whereof such offence 
shall be alleged to have been committed, to file an infor- 
mation ex officio in the Supreme Court of Judicature at 
Fort William, the Supreme Court of Judicature at Madras, 


(1) See 13 G. IIJ c. 63 § 13. ante 43, and see Charter $ .37. ante 3*J, appoint, 
ins two Scsaioas ki be held. See Crown Rule 1, post, vol. 3, ]7. 
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or the Recorder's Coart at Bombayt case may 

be, and all such proceedings shall and may be used and 
had upon such information as may lawfully be used and 
had in cases of information filed ex officio by his Majesty's 
Attorney-General in his Majesty's Court of King's Bench 
in England ; any matter of thing to the contrary not- 
withstanding. 


Magistrates in 
the provinces to “ 
huve jiirisdic- ^ 
tion. in cases 
of assault and 
injury, accom- 
panied with 
forcp^cominitteP ^ 
by British sub- 
jects on the per- <c 
sons or proper- 
ty of tne na- “ 
fives of India, k 
W ithout the li* 
mits of Calcutta, u 
Madras, and 
Bombay, 


CV. And whereas, his Majesty’s subjects^ 

resident in the British territories in India, without the 
towns of Calcutta, Madras, and the town and island of 
Bombay, are now, by law, subject only to the jurisdic- 
tion of his Majesty's Courts at Calcutta, Madras, and 
Bombay respectively, and are exempted frou^he juris- 
diction of the Courts established by United 

Compa'iy, within the said territories, to which all other 
persons, whether natives or others, inhabitants in the 
said territories, without the limits of the towns aforesaid, 
are amenable ; and whereas it is expedient to provide 
more eil'ectual redress for the native inhabitants of the 


^ said territories, as well in the case of assault, forcible 
" entry, or other injury accompanied with force, which 
** may be committed by British subjects at a distance from 
“ the places, where his Majesty’s Courts are established. 


** as in case of civil controversies with such British 
** subjects Be it therefore enacted, that it shall and may 
be lawful, for any native of India, resident in the East 
Indies, or parts aforesaid, and without the said towns, in 
case of any assault, forcible entry, or other injury accom- 
panied with force, alleged to have been done against 
his person or property by a British subject, to com- 
plain of such assault, forcible entry, or other injury accom- 
panied with force, not being felony, to the Magistrate of 
the zillah or district where the alleged offender shall be 
resident, or in which such ofifence shall have been commit- 
ted; and that such Magistrate shall have power and 
authority, at the instance of the person so complaining, to 
take cognizance of such complaint, to hear parties, to ex- 
amine witnesses, and, having taken in writing the substance 
of the complaint, defence, and evidence, to acquit or con- 
vict the person accused ; and, in case of conviction, to inflict 
upon such person a suitable punishment, by fine, not 
to" exceeding five hundred rupees, to be levied, in case of 
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non-payment^ by warrant under the band of Uie said . . 

Magistrate, and upon any property of the party so con- Momeat. 
victed which may be found within the said distrii^t ; and 
if no such property shall be found within the said dis- 
trict, then it shall be lawful for the said Magistrate, by 
warrant, also under bis hand, to commit such oiiender to 
some place of confinement, within the said zillah or dis- 
trict, which, in the judgment of the said Magistrate, shall 
be fit for receiving such oflfender ; or if there shall be no fit 
place of confinement, then to the gaol of the presidency, 
to remain there for a period not e&ceeding two months, 
unless such fine shall be sooner paid ; and it shall be law- 
ful for th%^d Magistrate, to award the whole or any por. 
tion of g^icj^^^to the party aggrieved, by way of satis- 
faction for such injury : Provided always, that in all cases 
of conviction of a British subject, under the provis^ioii 
hereinbefore contained, the Magistrate before whom such 
conviction shall take place, shall forthwith transmit copies . 
of such conviction, and of all depositions and other pro- vSnandpro' 
ceedings relative thereto, to the Government, to which the 
place wherein the oflence was committed, is or shall be verameut. 
subordinate : Provided also, that all such fines shall be 
paid in the first instance to the Magistrate before whom 
the parly offending shall be convicted, and the amount iIm> wfc 
thereof, after making such satisfaction to the party g’wtraie, and 
aggrieved, aforesaid, if any, shall be transmitted by such , ..... 

Magistrate to the Clerk of the Crown, or other onicer to clerk, of ths 
whom it belongs to receive fines in his Majesty's Court of 
Oyer and Terminer and Gaol Delivery, for the province 
within which the offence shall have been committed ; and 


such fines shall and may be disposed of in the same man- 
ner as other fines imposed by such Court of Oyer and of an finer^L 
Terminer and Gaol Delivery : Provided also, that all 
such convictions shall and may be removable by writ of Terminer. 
certiorari /into i\\A said Courts of Oyer and Terminer and by 

Gaol Delivery respectively, in the same manner, and upon jj**! 

the same terms and conditions, and shall be proceeded subject to pro* 
Upon, in the same manner in every respect, as is directed 
in the said act of the thirty-third year of his Majesty's 
reign, with regard to other convictions before Justices of 
Peace, in the British settlements or territories in India : 
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Proviso that ®^so, that nothing herein contained shall extend 

Mn^iHtrate may or be construed to extend to prevent such Magistrate from 
ti“Sii whJre" committing or holding to bail way British subject, charge 
TOcntio/^n *the SQch odence before him, in the same manner 

King’s Courts. US such British subject might have been committed or 
holden to bail, if this act had not been passed, M^here the 
oifence charged shall appear to such Magistrate to be of 
so aggravated a nature, as to be a fit subject for prosecution 
in any of his Majesty’s Courts, to which such British sMh- 
ject may be amenable. (1) 


CVl. Andbritfurtherenacted, that in all cases 
of debt, not exceeding the sum of fifty rupees, alleged to be 
debt,’ not*** British subjects to any r^j0f^^^lndia, 

coeding^ fifty Ml. resident in the£a£^ IndieSyOr parts aforesaid, and without 
firlushVabje'^t?, the jurisdiction of the several Courts of Requests, estab- 
to natives, re- Hshed at Calcuttay Madrasy and Bombay respectively, 
tb?"nriHd'ii!lion lawfuI for the Magistrate of the zillali 

nf Courts of ite- or district where such British subject shall be resident, or 
Niurto be\1uuli which such debt shall have been contracted, to take cog- 
nizance of all such debts, and to examine witnesses upon 
oath, and in a summary way to decide between the parties, 
which decision shall be final and conclusive, to all intents 
and purposes; and in all cases, where any such debt shall 
be found to be due from any British subject, to any such 
native of India, the amount thereof shall and may be 
jrjd T-r^bifore' levied, in the same manner, and subject to the sameregula-, 
*iect toii provisions, in respect to the commitment of the 
debtor, as are hereinbefore made and provided, in respect 
to the levying of fines in case of the conviction of h British 
subject before such Magistrate. (2) 


n 1. ... evil. And BEIT FURTHER ENACTED, that all J3r«- 

rfNiJing or trad* subjects of liis Majesty, as well the servants of the 
log SuinoSle said United Company as others, who shall reside, or shall 


(1) See 33 O. Ill c. 63. oeGs. 153, 164, an^a 83, 83, aod Charter $31, ante 
25, and oee Appendix of ciugii, tit. Ctrtiorari, Pattle v. Patoa. 

(3) So much of Uiis section os relates to debts due from officers ond soldtt'fs. 
being British nbjects, to natives of India resident without the jurisdiction of the 
Court of Requests, is repealed by the 4 Oeo, IV. c. 81. $ 67.— [C.] 
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carry on trade or other business, or- shall be in the occu- 
pation or possession of any immoveable property in any ‘ihJ 

part of the British territories in India, at the distance of 
more than ten miles from the several presidencies of Fort thf> IochI dvii 
William, Fort Saint George, and Bombay respectively, 
shall be subject to the jurisdiction of all Courts which now dwtricta, 
have, or hereafter may have cognizance of civil suits or 
matters of revenue, either originally, or by way of appeal, 
within the districts or places where such British subjects 
shall so reside, or carry on trade or business, or possess or 
occupy immoveable property, in all actions and pro- 
ceedings of a civil nature, and in all matters of revenue, 

(except a» 4 l£rei nafter excepted) in the like manner 
natives and other persons not British subjects, L" nH*iv?tr 3 

are now liable to the jurisdiction of such Courts, by and Jj,b7ct**^und^ 
under the regulations of the several Governments of Fort tht-'iieffulatioDM 
William, Fort Saint George, and Bombay repectively : 

Piovided always, that no British subject shall be liable to ^ 
be sued in any such Court in respect of residence, unless he iiii”b suVct be 
shall have his residence within the jurisdiction thereof, at the 
time of commencing the action or proceeding against him ; diction when 
or that the cause of suit shall have arisen within the juris- 01^0^86 thereof 
diction of the said Court, and the suit shall be commenced aroBo therein, 
within two years after the cause thereof shall have arisen, withintw^iIySi 
and also within six months after the defendant shall have f*®' 

ceased to reside within such jurisdiction; nor shall any withinGniotiUis 
BritUh subject be liable to be sued in any such Court in hL^'^cealed^to 
respect of ^ carrying on trade or business within the therein, 
jurisdiction thereof, unless the cause of suit shall Lave JJaMnof'tmdJ 
arisen wiUiin such jurisdiction, and shall relate to the 
trade or business so carried on ; nor to be sued in respect and relating to 
of any iu^raoveable property possessed or occupied by him 
unless such property shall be situated within the jurisdic- of° iinmovi able 
lion of the Court in which he shall be so sued, and such 'lEXt* 

suit shall he brought to recover the possession or occupa- |>|>d snitjinamg 
tioii of such property, or for rent, or other demand arising *'* 
out of the possession or occupation of such property by such 
British subject : Provided also, that whereby the laws 
and regulations in force, or hereafter to be in force, within 
the provinces respectively, subject to the Governments 
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of Fort William, Fort Saint George, aud Bombay 
aforesaid, it would be competent to a party to any final 
judgment or decree of any subordinate, civil or revenue 
Where an a - Judicature, to appeal therefrom to the Sudder 

peal would *lie Dewanny Adawlut, or other Court, however denominated, 
Dewanny"’Ad- ®*®*’cising within those provinces respectively, the highest 
ca/cdurt^^BrT jurisdiction in civil suits, it shall be competent 

(ish subjects to JSrsVftfA subjects of his Majesty, in suits commenced 
his^ Siajesty^ »gainst them under the provisions of this act, instead of 
Courts. appealing to the said Sudder Dewanny Adawlut, or other 
Court so exercising the highest appellate jurisdiction as 
aforesaid, to appeal to the Supreme Courts of Judicature at 
Fort William or Fort Saint George, ortJpstRecorder's 
Court at Bombay, according as the snil^ajLV^tve been 
commenced in the provinces subordinate to either of the 
said presidencies; and such Court shall have the same 
powers as to suspending or allowing execution of the judg- 
ment or decree appealed against, and as to taking security 
for costs, or for the performance of the decree or judgment 
of the said subordinate Courts, as the said Sudder Dewan- 
ny Adawlut or other such Court as aforesaid would have 
had, and shall also make rules of practice for the conduct 
of the said appeals, in all other respects conforming in sub- 
stance and etl'ect as nearly as possible to the course of pro- 
cedure of the said Sudder Dewanny Adawlut, or other such 
Court as aforesaid in cases of appeal : Provided also, that 
baT'the ji?rVs- nothing herein contained shall extend, or be construed to 
CoMts* away the jurisdiction of the said Supreme 

lot's onr 8. Judicature at Fort William and Madras, or the 

said Recorder's Court at Bombay respectively ; but that all 
persons having cause of action against any British subject 
there, or inpro- may, at their election, instead of suing in such provincial 
at°hi8elecUon!' Courts as hereinbefore provided, commence and prosecute 
their said suits in the said Supreme Courts of Judicature, 
and the said Recorder’s Court respectively, in the same 
manner as before the passing of this act : Provided also, 
that nothing herein contained shall extend or be construed 
to extend, to authorize the holding or occupying of any 
land or other immoveable property beyond the limits of the 
said several presidencies, by any British subject of his 
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Majesty, otherwise than under and according to the per- 
inissiou of the Governments of the said presideucies.(i) 

. CIX. ** And whereas, doubts have been entertained 
whether persons being natives of India, in the service 
** of the United Company of Merchants of England, trad- 
“ ing to the East Indies, or of any of his Majesty’s sub- 
" jects, are amenable to the jurisdiction of the provincial 
" Courts established in the East Indies, or whether such 
" persons, being natives of India, in the service of the 
** said United Company, or of his Majesty’s subjects, are 
** not exclusively amenable to the jurisdiction of the said 
“ Courts at Fort William, Madras, and Bombay respec- 
“ tively, l^ ^^it is expedient, that such doubts should be 
" remoTml further enacted and declared, that all 

persons whosoever, being natives of India, who have been, 
now are, or hereafter may be employed by or in the ser- 
vice of his Majesty, the said United Company, or of any 
of his Majesty’s subjects, were, and are, and shall be sub- 
ject and amenable to all provincial Courts of competent 
jurisdiction, for all crimes and misdemeanors, and in all 
actions and suits whatsoever, of which such Courts res- 
pectively could take cognizance, if the persons having 
committed such crimes or misdemeanors, or against whom 
the causes of such actions or suits shall have arisen, had 
not been eniploj'ed by, or had not been in the service of 
his Majes^, or the said United Company, or any of his 
Majesty’s subjects ; any law, usage, orpractice to the con- 
trary thereof, in any ways no'twilhstanding : Provided 
always, that nothing herein contained shall any wise oust 
the said Supreme Courts of Judicature, of Fort William 
and Madras, and the said Court of the Recorder of Bom~ 
hay respectively, of any jurisdiction over any natives of 
India, which such Courts may now lawfully exercise ; but 
such Supreme Courts of Judicature, of Fort William and 
Madras, and the said Court of the Recorder of Bombay 
respectively, as well as the provincial Courts herein refer- 
red to, according to their several jurisdictions, shall have 
a concurrent jurisdiction over natives of India, employed 


Nntiven ofln- 
dia in the ser* 
vice of the 
Kiofr, the Com- 
pany, or Sub. 
jecta, to be sub- 
ject to pro/in- 
rinl Courto, 
ci\ il and crimi- 
oal. 


Pro\ii!o not to 
ntrcct the pinii 
diction of the 
ICiiig’e Courts. 


(1) This clause is rppealed by Act of the Oovcrnuifnt of Indin,No. 9, oria36. 

O 
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by or in the service of the said United Company^ or any 
of his Majest’y subjects. 

Admirally jo- WHEREAS, the Courts established by the 

rwdicUo^o^ of “ said United Company, have no jurisdiction over crimes 
to'eitendtoaH “ maritime, and doubts have been entertained whether the 
ic€rSIth8*liiffh ** Admiralty jurisdiction of his Majesty's Courts at Ca/- 
•cai. << cti/ia, Madras, and Bombay, extends to any persons 

" but those who are amenable to their ordinary jurisclic- 
" tion ; by reason whereof failures of j'ustice may arise;'' 
Be it therefore enacted, that it shall and may be lawful 
for his Majesty's Courts at Calcutta, Madras, and Bom-. 
bay, exercising Admiralty jurisdiction, to take cogni- 
zances of all crimes perpetrated on the by any 

aiamplynsany pcrsotis whatsoever, in as fulffliaamjjYe a mnii- 

■iich estabiiab- ner as any other Court of Admiralty jurisdiction estab- 
ny '"or^eulel lishcu by liis Majesty's authority in any colony or settle- 
Cro"vo.*^ ment whatsoever, belonging to the Crown of the said 
United ICingdoin. (1) 

Advocate. Oe. CXI, “ And WHEREAS, doubts have arisen whether 
neral of the « Advocate-Geueral or other principal law officer of 
file informations ^ the said Company, at any of the said Company’s pre- 
Courts, “ sidencies, is by law authorized to exhibit to the respec- 
crmn' bo bis ** Courts of Judicature at any of the said presideii- 
Mio’city. ** cies for and on behalf of his Majesty, informations in 
“ the nature of actions at law, or bills in equity, for or in 
" respect of any cause or causes of action, debts, dues, 

** demands, accounts, reckonings, sum or sums of money, 

** stores, goods, chattels, or any other matter, cause, or 
^ thing whatsoever, which may have arisen or accrued, 

“ or which may arise or accrue to his Majesty;” For 
remedy thereof, be it further enacted, that it shall and 
may be lawful to and for the Advocate-General, or 
other principal law officer of the said Company for the 
time being, at each of the said Company’s presidencies 
respectively, for and on behalf of his Majesty, his heirs 
and successors, to exhibit tp the respective Supreme Courts 
fo Judicature, at the said Company's presidencies of Fort 


(1) 5«« 33 0. 3, t, 52. $ 166, ante 85, note (9). 
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Wiliiant and Madras, or to the Recorder's Court at 
Bombay, or the Court of Judicature at Prince of Wales* 

Island, any information or informations in the nature of 
an action or actions at law, or of a bill or bills in equity, 
as occasion shall require, against any person or persons, 
residing within, or being amenable to the jurisdiction of 
the said Courts respectively, for or in respect of any cause 
or causes of action, debts, dues, demands, accounts, rec- 
konings, sum or sums of money, stores, goods, chattels, or 
any other matter, cause, or thing whatsoever, as fully and 
effectually, to all intents and purposes, as his Majesty's 
Attorney.General for the time being, is by law authorized 
to exhibitfQ|w such information or informations in any of 
his of law or equity in this realm ; and 

that thereupon sucl^roceedings shall be bad, as far as the 
circumstances of the case, and the course and practice ol 
the said Courts of Judicature, at the saidseveral presiden> 
cies will admit, as are had upon any such informations 
exhibited by his Majesty's Attorney-General, in any of 
his Majesty’s Courts of law or equity in this realm. 

CXII. And WHERRAS, great inconvenience Imsarisen 

“ from requiring the Civil Servants of the said United may^qlla* 
“ Company, and other persons stationed at a distance from 
* the presidencies, to attend and take the oatlis in the orjn" uce 

“ Courts of Oyer and Terminer of the said presidencies, pwio- 
" as prescribed by the said Act of the Parliament of Great 
** Britain, of the thirty-third year of his Majesty’s reign ;** 

Be it therefore enacted, that all persons who shall be no- 
minated and appointed in any such commissions of the 
Peace, as are in the said act mentioned, shall be capable 
of acting as Justices of the Peace in every respect, accord- 
ing to the tenor of such coininissioiis upon taking and 
subscribing in any civil or criminal Courts of Justice, (1) 
within the provinces in and for which any such commis- 
sion shall have issued before any other Justice of the 
Peace, the like oaths as are appointed by the said act 
to be taken in the Court of Oyer and Terminer of the 


(I) See SS 0. 3, c. 53, $ 153, antt 81. 
O 3 
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province or presidency for which such persons sliall be 
appointed to act aa /nstices of the Peace ; and the subscrip- 
tions of such persons to the said oaths, shall be deposited 
and kept with the records of the Courts of Justice, in 
which the said oaths shall have been administered. 


The provincidl 
Courts of the “ 
hiffhestjurisdic- „ 
tion may cirrfst 
on civil or ni- « 
rninnl prorriis 
within the Ji- * 
nuts of Culrnt* 
notwith- 


GXIII. * And whereas, it is expedient that the Sud- 
der Dewanny Adawlut and Nizamut Adawlut, or other 
provincial Courts, however denominated, exercising the 
hi<?liest jurisdiction within the provinces respectively, 
subject to the Governments of Fori William^ Fort 
Saint George, and Bombay, should have power and 
hmthon execute process of arrest, either civil or 

King's Courts. ‘^Criminal, within the towns oi Calcutt^j^ Madras, 
and the town and island of JltimAfJ^nCotwiK..>tandin^ 
the jurisdiction of his Majesty's Courts/^stablislied at 
“ those places respectively Be it therefore enacted, tliat 
it shall and may be lawful for the said Court of S udder 
Dewannyaml Nizamut Adawlut, or other provincial Courts 
aforesaid, to execute or cause to be executed, upon all per- 
sons, subject to the jurisdiction of such Courts respectively, 
all manner of lawful process of arrest, within the respec- 
tive limits of the towns of Calcutta and Madras, and of 
the town and island of Bombay, in the same manner as 
the said Courts respectively may, by virtue of any power, 
now vested or hereafter to be vested in them, lawfully exe- 
cute, or cause to be executed such process in any place 
situate without the said limits ; any act, charter, or other 
Process to hp matter or thing whatsoever, to the contrary notwitiistand- 
inwritiriK \mi1i ing : Provided always, that all such process which shall be 
?raDshiioD"‘'!iu!i executed within tlse limits aforesaid, shall be in writing, 
JiSfgc! ^ and shall have under-written or indorsed thereon, or otlier- 
wise annexed thereto^ a translation thereof, or of the sub- 
stance thereof, in the English language and character, 
signed by one of the Judges of the Court, from whence the 
same shall issue. 


Government to i^URTHER ENACTED, that the 

carry aentencea Governments of the said presidencies and settlements res. 
tiL SoMCM- pcctively shall, and they are hereby required, to take order 
tiun,butitativca for the due performance of all sentences of transportation 
ported beyond prooounced by any of the said Courts, under and by 
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virtue of tills act : Provided always, that it shall not be law- 
ful for any such Court to order the transportation of any 
person beinj^ a native of Indian and not born of European 
parents, to any part beyond the sea9> situated more than 
thirty degrees north, or twenty-five degrees south of the 
line. (1) 

CXXIL And be it further enacted, tliat if any 
person or persons whomsoever shall be convicted of maidng 
a false oath, touching any of the matters directed or re- 
quired by this act, to be testified on oath, such person or 
persons so convicted as aforesaid, shall be deemed guilty 
of perjury, and shall be liable to the pains and penalties to 
which pei^xN|^iity of perjury are liable by any law in 
force, inr*<!lhat {Rnil^he said United Kingdom called 1^ng~ 
land; and if any person shall corruptly procure or suborn 
any other person or persons to swear falsely in any such 
oath, such person, being duly convicted 6f such procuring 
and suborning, shall for every sUcb offence incur and suf- 
fer such penalties, forfeitures, pains, and disabilities, as 
persons convicted of perjury are respectively liable unto, 
by any law in force in the said part of the United King- 
dom called England, 

CXXllI- And be it further enacted, that if any 
suit or action shall be brought or commenced against the 
said United Company, or any of their servants, or any per- 
son or persons acting by their authority, for the recovery 
of any costs or damages for the unlawful taking, arresting, 
seizing, imprisoning, sending, or bringing into the United 
Kingdom, of any person or persons found in the East In- 
dies, or other parts aforesaid, within the limits of the said 
Company’s Charter, or as not being authorized to reside 
or traffic there, the defendant or defendants to such suit 
or action may plead the general issue, and give the special 
matter in evidence for his or their defence ; and the proof 


a cfrtuiD dia- 
auce. 
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(1) ThisBecti'oD ia not expressly repealed by $196. 9 0. 4. c. 74, but tlio 
previoua aeca, 114, &cc. of this Statute, as respects the Queen’s Courts, relating 
to the stealing of choses in action, &ic. are 

See also Act of the Qovernmeut of India, No 88, of 1830, as to transportation 
for perjury. 
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Proof to lie on plaintiff OF plaintiffs upon the trial of the 

the iilaintiif. issuo, to shew that, at the time or times of arresting or 
seizing such person or persons respectively for the causes 
aforesaid, in the manner in which such arresting shall he 
laid or charged to have been done in or by the declaration 
or declarations in suph suits or actions, the person or per- 
sons so arrested was or were in the military or marine ser> 
vice of his Majesty, his heirs or successors, or was or 
were under covenant to serve the said Company in Indian 
or was or were duly possessed of a licence or licences, 
certificate or certificates in writing, authorizing him or 
them to go to nr reside and traffic in the t^ast Indies, f>r 
parts aforesaid, or that the person or personj^ t being in 
his Majesty’s service, was or were times of 

his or their being so seized or arresTeTF, entitled or autho- 
rized, by the stipulation of such covenants, licences, or 
certificates respectively, to remain and continue in India 
or other the parts aforesaid ; and in failure of such proof, 
the plaintiff or plaintids shall become nonsuited; and in 
such case, or any other cases wherein the plaintiff or plain- 
tiffs shall become nonsuited, or wherein judgment 
shall be given against such plaintiff or plaintiffs upon 
demurrer, or where a verdict shall pass for the defendant 

Treble coau. or defendants, he or they shall have treble costs awarded 
to be paid by the respective plaintiff or plaintiffs in such 
suit or action ; any law, statute, or provision to the con- 
trary notwithstanding. 

Limitation of An D BE IT FURTH ER ENACTED, that all suifs 

amta. as to this and prosecutions for any thing done under or by virtue of 
this act, shall be commenced within the space of three 
years, after the cause of complaint shall have arisen ; or 
being done in the United Kingdom, in the absence of any 
person beyond sea aggrieved thereby, then within the 
space of three years nest, after the return of such person 
to the United Kingdom. 
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* An Act to amend so much of an act of the thirty^ 
third year of his present Majesty, as relates to 
fixing tlie limits of the towns of Calcutta, Madras, 
and Bombay ; and also so much of an act of the 
thirti^inth and fortieth year of his present Ma^ 

“ jeety^^^jodat^ to granting Letters of Administra- 
" tioiTfb of persons dying intestate within 

" the several presidencies in //le East Indies, the 
Ue{;istrar of the Ecclesiastical Courts; and to 
" able the Governor in Council of tAe said president 
** cies to remove persons not being ViT\i\s\i subjects; 

** and to make provision for the Judges in the East 
** Indies in certain cases*’ 

lUth June 1815.] 

“ Whereas by an Act of the Parliament of Great 
BritaUiy made and passed in the thirty-third year of 
“ his present Majesty’s reign, intituled ** An act for 33 q. 

continuing in the East India Company , for a further 3.c.:y2. 

“ term, the possession of the British territories in Indidf 
“ together with their exclusive trade, under certain !? cSicStl'.T?. 

limitations ; for establishiny further regulations for 
" the Government of the said territories, and the better 
administration of justice within the same ; for ap-^ 

“ propriating to certain uses the revenues and profits 
** of the said Company ; and for making provision for 
" the good order and Government of the towns of Cal- 
** cutta, Madras, and Bombay It was, amongst other 
** things, enacted, that if any question should arise touch- 
ing or concerning the true limits and extent of the towns 
" and factories of Calcutta, Madras, and Bombay res- 
pectively, or any of them, the same should be inquired 
** into by the Governor-General in Council at Fort Wil- 
** bam, in respect to the limits and extent of Calcutta, ^ 
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" and by the Governor in Coonoil, at Fort Saint George^ 
“ in respect to the limits and extent of Madras y and the 
** Governor in Council at Bombay, in respect to the town 
of Bombay ; and that such limits as the said respective 
Governments by order in Council, (1) should declare and 
prescribe to be th^ limits of the said towns and factories 
respectively, should be held, deemed, and taken in law 
** as the true limits of the same, any custom or usage to 
'' the contrary notwithstanding ; and whereas, by reason 
of the increase of the population of the towns of Calcuttay 
“ Madras y and Bombay y it is expedient, that the 
" several Governments of Fort WiUiamy Fort Saint 
“ George, and Bombay, in the East Indiesy^^uld be fur- 
ther empowered, in manner herd|£^JK!?!Sie^oned, to 
** extend from time to time the limrCsbi the said several 
to vns May it therefore please yoiirMajesty, that it may 
be enacted, and be it enacted by the King's Most Excellent 
Majesty, by and with the advice and consent of the Lords, 
spiritual and temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the same, that 
it shall and may be lawful to and for the Governor-Gene- 
ral in Council at Fort William in Bengal, from time to 
time, as circumstances shall in their judgment require, to 
extend the limits of the town of Calcutta; and to and for 
the Governor in Council at Fort Saint George, from time 
to time, as circumstances shall in their judgment require, to 
extend the limits of the town of Madras ; and to and for 
the Governor in Council at Bombay, from time to time, 
as circumstances shall in their judgment require, to extend 
the limits of the town of Bombay; and that such extended 
limits as the said respective Governments shall, from 
time to time, in and by their respective orders in Council, 
or by their regulations, declare and prescribe as aforesaid 
to be the limits of the said towns respectively, shall, from 
the time of publishing such orders in Council, or regu- 
lations by Proclamation, (1) at the respective presidencies. 


(1) Spe 33G. 3, r.52. § 169, aadante 88, note (3), and see ProclamatioQ fixing 
the limits of Calcutta, issued 16th September 1794, Appendix. It appears that 
no other Proclamation has been since issued. 
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be held, deemed, and taken* as and for the true UuiiU of 
the same ; and from time to time* as any extension shall 
be made thereof* all jurisdictions* powers, and authorities* 
which by virtue of any act or acts of Parliament, or any 
charter or charters, or any law or usage, shall or may 
be bounded or regulated by the limits of the said towns 
respectively, shall thenceforth be bounded and regulated 
by the limits of the said towns respectively, as they shall 
be declared and prescribed* from time to time in manner 
hereinbefore mentioned* any custom* law* or usage to the 
contrary notwithstanding : Provided always* that no order Proviso, 
in Council or regulation hereafter to be made* and de- 
claring or ^{escribing the limits of any of the said towns, 
shall be yaliu^|[||l^^tua1* until it shall have been sanc- 
tioned* or shall hav^Ren authorized to be made and pass- 
ed by the Court of Directors of the United Company of 
Merchants of England trading to the Indies, with 
the approbation of the Board of Commissioners for the 
aflfairs of India. 

II. " And whereas* by an act passed in the 
** thirty-ninth and fortieth year of the reign of his present 40 o 3. c. 79 . 
“ Majesty, intituled An act for establishing further 
** regulations fhr the Government of the British 
** territories in India, and for the belter adminis- 
“ tration of justice within the same, it was enacted, 

** among other things* that whenever any British sub- 
ject should die intestate* within either of the presiden- 
“ cies of Bort William, Fort Saint George, or Bom- 
** bay, or the territories subordinate or to become 
“ subordinate thereto, and on return of the citation to 
“ be issued from the proper Ecclesiastical Coart, no next 
“ of kin or creditor should appearand make out their claim 
** to the administration of the effects of the intestate to the 
satisfaction of the said Court, it should and might be 
** lawful for the Registrar of such Court, and he wasthere- 
by required to apply for, and such Court was thereby 
directed to grant letters ad colligenda, or of adminis* 

** tration* to such Registrar, in manner as the said act Which does 
" set forth ; And whereas the said act doth not expressly JaBeHofEicS^ 
" provide for the cases of executors or ad minis traliors* or torBabient. 

p 
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“ persons entitled to administration, as hereinafter ttien- 
** iioned, not resident within the jurisdiction of such Courts, 
who may have appointed attornies resident or bein^ 
therein ; and it hath been doubted whether the said 
Courts were not required, under the said act, to grant 
letters ad colligenda, or of administration, to their Re- 
gistrars, in preference to attornies so appointed ; and it 
is fit that .such doubts be removed Be it therefore 
leuers” of ad- enacted and declared, that when the executor or aduii> 
tobpgrantecfto lawfully appointed, or the person entitled to 

the attoroies of administration as next of kin or residuary legatee with 
tors!"* ****" tke will annexed, of any person deceased, whose effects 
shall be subject to the jurisdiction of any^A the said 
Courts in respect to the granting ration, not 

being resident within thejurisdiction of such Court, shall 
have appointed, or shall hereafter appoint, either by 
power of attorney under seal, or by any other sufficient 
authority, to be shewn to the satisfaction of the said 
Court, any person or persons resident or being within 
such jurisdiction to act for such executor or adininistror- 
tor, or person entitled to administration as aforesaid, in 
collecting or administering in any manner the effects of 
the deceased, the person or persons so appointed^ shall be 
entitled to obtain letters ad colligenda, or of adminis- 
tration, either general or special, as the tenor of such 
authority and the nature of the case may require, pre- 
ferably to the Registrar of such Court, and all other per- 
sons to whom such executor or administrator, or persons 
entitled as aforesaid would have had a preferable claim, 
if personally resident within the jurisdiction of the said 
Court. 

And odmnis ***’ ** FURTHER ENACTED, that where any 

tration to Re- such letters ad collingenda, or of administration, shall 

MtSJd,IinIeM Registrar of such Court, and 

it shall appear application shall be afterwards made by any person or 
*^anMcesl p^rsous SO appointed as aforesaid, for the revocation there, 
■ary delay. jn order to grant other letters to such person or persons, 

the letters so granted to such Registrar, shall be revoked, 
unless it shall appear to the said Court, that there has been 
unreasonable delay, either in the transmission of the 
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authority under ivbich such appUeation is made} or iu making; 
such application : Provided always, that when any letters ProTiao. 
ad coilingenda, or of adnainistration, shall have been 
actually {^ranted to the Re^strar of any such Court, by 
virtue of the act hereinbefore recited, and shall be revok- 
ed on the application of such attorney nr attornies as 
aforesaid, it shall be lawful for such Court, if they shall 
think fit, to direct that the whole or part of any commis- 
sion, in respect to the administration of assets which may 
arise or become due by virtue of any reasonable custom, 
obtaining within the jurisdiction of such Court, shall be 
allowed to such Registrar out of any assets which may 
have coms^^ his hands, regard being had to the trouble 
and responsiRtt||^* tonally incurred, and to the service 
rendered by the said^Registrar in the collection of such 
assets : Provided also, that nothing in this act contained. Proviso, that 
shall be construed to render necessary Ihe taking out of obii^e^to Ti?. 
letters adcoUigenda, or of administration, from any of the 
Courts aforesaid, by any such attorney or attornies, other- 
wise than it would have been if this act bad not been 
made ; and that no claim or right to any such commission 
in respect of administration of effects as aforesaid, shall be 
deemed to accrue to any such attorney or attornies by 
reason of letters ad collingenda, or administration, taken 
out by him or them in virtue of such authority as afore- 
said, nor any other or further commission than would have 
been payable to him or them as agents, either according 
to the usual and reasonable rates of such an agency, or by 
special agreement. 

IV. Provided also, and be it further enacted, that 
this act shall not, nor shall any thing herein contained, in th" pshtH^'ot 
any wise prejudice or effect the rights, claims, actions, 
suits, or appeals of any person or persons being entitled 

I . • . . x-.i j xi . . , ® , mst ration of ef- 

or Claiming tone entitled, either as principal or principals, rcctn ofperaona 
attorney or attornies, to the probate or probates of any will forMhepnssmR 
or wills, codicil or codicils, or letters ad colligenda, or of act, See. 
administration, of the goods, chattels, and effects of any per- 
son or persons who shall have died before the passing of 
this act, nor the rights, claims, actions, suits, or appeals 
of any person or persons claiming or suing, or to claim or 
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Regittrartoen- 
ter in a book 
separate ac- 
counts of each 
estate, and of 
all aeeuritiej 
(or money, &c. 


sue for the recal or repeal of any letters ad coUigtnda, 
or of administration granted of the goods, chattels, or 
effects of any person or persons who shall have died 
before the passing of this act, which may have been or 
shall be granted to any such Registrar as hereinbefore 
mentioned ; nor to the rights, claims, actions, suits, or 
appeals of any person or persons claiming or to claim, as 
executors, legatees, or next of kin of any person or persons 
who shall have died before the passing of this act, in any way 
relating to the goods, chattels, property, estate, or effects 
of such deceased person or persons, or to the transactions, 
acts, deeds, neglects, defaults, intermeddlings, or accounts 
of any such Registrar, relating to anj^ucKj^Mfs, ciiattels, 
property, estate, or effects, or undei v pretence of any 
letters ud, colligenda, or of administration, which may 
have been granted to him ; nor in any way to entitle any 
such Registrar to any commission, compensation, or al- 
lowance in respect of any thing done or to be done by him, 
in relation to the goods, chattels, debts, credits, estate, or 
effects, of any person or persons who shall have died be- 
fore the passing of this act, which he would not have been 
entitled to, if this act had not been passed ; but, every per- 
son being entitled to or claiming any such probate oi pro- 
bates, letters ad colligenda, or of administration, or to 
have any such letter ad colligenda, or of administration, 
recalled or repealed, or having or being entitled to, or 
claiming or to claim any such cause or causes of action, 
suit, or appeal, shall be entitled thereto, and all benefit 
and advantage thereof, and to prosecute and carry on the 
same, in the same manner, as he, she, or they would have 
been entitled, if this act had not been passed. 

V. And be it further enacted, that in all cases 
in which the Registrar of any of the said Courts shall be 
appointed administrator under the aforesaid act, besides 
filing an inventory and account-current according to the 
tenor of the administration bond, and the usual course of 
the Ecclesiastical Court, he shall enter into a book, to be 
kept by him for that purpose, separate and distinct ac- 
counts of each estate, and of all such sums of money, bonds, 
and other securities for money, goods, effects, and things. 
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as shall come to his hands, or to the hands of any persons 
employed by him, or in trust for him, by virtue of any let- 
ters ad colligenda, or of administration, granted to him 
under the authority of the said act, and likewise of all pay- 
ments made by him for or on account of the said estates, 
and. of ail debts, due by or to the same, specifying the dates 
of such receipts and payments respectively ; which said 
book shall be kept in the Registrar’s office, and shall be 
open for the inspection of all such persons, practitioners in 
the said Courts or others, as may have occasion to inspect 
the same, at office hours, paying such reasonable fee as 
may be fixed therefore by the said Courts, and no more ; 
and the s^^^gistrars shall, twice in every year, that is, ^ 

on the first^Aj^^rch and on the twenty-second day of cxllubir'^^h.iir- 
October, or on th^mt day after those days on which their SXlofmolIier 
respective Courts shall be sitting, exhibit and deliver in received 
open Court, a true and perfect schedule of all sums of eHtatc^s^^and ba- 
money, bonds, or other securities, received on account of 
each estate remaining under their charge, together with 
the payments made thereout, and the balances ; and also 
of all administrations whereof the balances shall have been 
paid over to the persons entitled te the same, since the 
period of exhibiting the last schedule, specifying the 
amount of such balances, and the persons to whom paid ; 
which schedules shall be filed of record in the said Courts ; 


and shall, within fourteen days afterwards, be published in 
the gazettes of the presidencies within which such Courts 
are respectively situated, by the said Registrar, who shall 
likewise cause copies thereof, in triplicate, to be delivered 
to the Chief Secretary at 'such presidency, and the same 
shall be transmitted by the respective Governments at 
such presidencies, to the Court of Directors of the Easi 
India Company, who, upon the receipt thereof, shall cause 
the same to be published in the London Gazette. 


To be publish* 
lithed m (ho 
Gazettes and 
delivered to 
Ch-if Se(Me- 
tary — 

To b*' transmit 
ted to Court «»f 
Direetnrs to bn 
published III 
the London 
(Insefte. 


IX. And be it further enacted, that no action or ^ ^ ^ 
suit shall be commenced against the said United Company, .letmnf ‘"under 
or any of their servants, or any person or persons whom- statute, 
soever, for any thing done in pursuance or under colour 
of this act, until twenty days’ notice shall have been given to 
the said Company, or to the person or persons respectively, 
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Treble costs, 


af^ainst whom the same is to be brought, or after a 
sufficient satisfaction or tender thereof shall have been 
made to the party or parties aggrieved, nor after three 
years next after the cause of complaint shall have arisen ; 
and the defendant or defendants in such action or suit shall 
xe- and may plead the general issue, and give this act and the 
special matter in evidence at any trial to be had thereupon, 
and that the .same was done in pursuance and by authority 
of this act ; and if it shall appear to be so done, or that a 
sufficient satisfaction or tender thereof hath been made 
before the commencement of such action or suit, or that 
such action or suit hath been commenced after the time 
limited for bringing the same, or in any other ipefiner than 
as directed by this act, the plainti^^p(ilR|»iaintitrs shall 
become nonsuited ; and in such case,Tn‘ in any other case.s 
wherein the plaintiff or plaintiffs shall become nonsuited, or 
discontinue his or their action or suit after the defendant 
or defendants shall have appeared, or wherein judgment 
shall be given against such plaintiff or plaintiffs upon de- 
murrer, or objection in nature of a demurrer, or where a 
verdict, or jucigment in nature of a verdict, shall pass for 
the defendant or defendants, he or they shall have treble 
costs awarded, to be paid by the respective plaintiff or 
plaintiffs in such action or suit. 
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“ An Act to remove douhte as to the validity of certain 
** Marriages, had and solemnized within the British 
“ territories in India.* 


[5th June 1818.] 




* dity of marriages which have been had and solemnized 
“ within the British territories in Indid, by ordained mi- 
" nisters of the Church of Scotland^ as by law established : 

^ And whereas it is expedient that such doubts should be 
** quieted, and that tiie law respecting such marriages 
“ should be declared for the future ;* Be it declared and h fn- 

enacted, and it is hereby declared and enacted, by the 
King’s Most Excellent Majesty, by and with the advice ministers ' of 
and consent of the Lords, spiritual and temporal, and ScotljmMo bo 
Commons, in this present Parliament assembled, and by 
the authority of the same, that all marriages heretofore had lemnized hy 
and solemnized, or which shall be had and solemnized^ tir^Zhureh Sf 
within the said territories in India, before the thirty-first "p** 

day of December now next ensuing, by ordained ministers nod, mumaKei 
of the Church of Scotland, as by law established, shall be, 
and shall be adjudged, esteemed, and taken to have been, 
and to be, of the same and no other force and eflect as if innd, by min!!i- 
such marriages had been had and solemnized by clergy- iomiiiimion.nnd 
men of the Church of England, according to the rites and 
ceremonies of the Church of England; and that from and pany, valid, 
after the said thirty-first day of December now next en- 
. suing, all marriages between persons, both or one of such 
persons being members or member of, or holding commu- 
nion with the Church of Scotland, and making a declara- 
tion to the* effect hereinafter mentioned, which marriages 


shall be had.and solemnized within the British territories 
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ill India, by ordained ministers of the Church of Scotland, 
as by law established, and appointed by the United Com- 
pany of Merchants of England trading to the East Indies, 
to officiate as chaplains with the said territories, shall 
be, and shall be adjudged, esteemed, and taken to be, of 
the same and no other force and effect, as if such marriages 
were had and solemnized by clergymen of the Church of 
England, according to the rites and ceremonies of the 
Church of England: Provided always, that from and after 
the said thirty-first day of December, no such marriage 
Pj’claratjon to as aforesaid, shall be had and solemnized, till both or one 
^ of such persons, as the case may be, shall have signed a 
declaration in writing, in duplicate, stating Umtinthey, or 
he or she, as the case may be, are or UppdpitMrs or mem- 
ber of, or holding communion with the (Tliurch of Scotland, 
as by law established. 

Miiiiaters to FURTHER ENACTED, that the minister 

Te marriage shall be solemitized, shall, imme- 
ver' duplicate diately upon the solemnization thereof, certify such mar- 
afgned* by piS ® writing Under his hand, in duplicate, subjoined to 

newer to ^he declaration in duplicate hereinbefore 

parties and mentioned, specifying in such certificate the names and 
torsBcreta?y**of descriptions of the parties between whom, and of the wit- 
the presidency, nesses in whose presence the said marriage has been had 
and solemnized, and the time and place of the celebration 
of the same ; and such certificate in duplicate, shall be also 
signed forthwith by the parties entering into such mar- 
riage, and by the witnesses to the same ; and the minister 
officiating, shall deliver one duplicate of such declaration 
and certificate to the persons married, or to one of them, 
and shall transmit the other duplicate of such declaration 
and certificate, to the Chief Secretary of Goverment, at the 
presidency, within which such marriage shall have been 
had and solemnized. (1) 


(1) This Statute confirms all marriages which had been celebrated by ministers 
of the Church of Scotland without reference to the religion of the pariiaB. It 
renders valid future marriages thus celebrated, fioM or one of the partiea 
being members of, or holding communion with the Church of Scotland. Aa to the 
ralidity of marriages in India and Ute colonies, see a learned note of Mr. Jacob, 
the editor of Roper's law of husband and wife, vol, t, Addenda, p, 44fi. 
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* An Act to enable the examination ©/Witnesses to he 
“ taken in India in support of Bills of Divorce, on 
** acco^gi^f Adultery committed in India.** 

[24M July 1820;J 

« W^HEREAS much inconvenience hath arisen to his spraker may 
“ Majesty’s subjects residing;; in India^ and petitioning^ 'Yhe* 

either house of Parliament, for bills for the dissolution of exainmnhon or 
** marriages, by reason of acts of adultery committed in 
** India, from the difficulty of producing in England the **‘*>** ‘*** 

evidence necessary to substantiate the allegations of such 
bills ; and whereas by reason of the religious scruples 
of several of the natives of India, it is impossible to pre- 
** vail upon them to come to England for the purpose of 
being examined as witnesses, at the bar of either house of 
** Parliameut ; and whereas, for remedy of the said incoii- 
venience, it is expedient that provision shall be made 
'' for examining witnesses in India, and for duly transmit- 
ting their depositions to such houses of Parliament 
Be it enacted by the King’s Most Excellent ATajesty, by 
and with tlie advice and consent of the Lords, spiritual 
and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, that when- 
soever and a.s often as either house of Parliament, upon 
the petition of any party praying for a bill for the disso- 
lution of any marriage, and stating that the witnesses 
necessary to substantiate the allegations of such bill arc 
resident in Jraefsa, shall see cause to direct that|the examina- 
tions of such witnesses shall be takeh in India, the 
speaker of such house of Parliament shall thereiqion issue 
his warrant or warrants to the Judges of the Supreme 

Q 
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Court of Judicature, of the presidency of Calcutta, the 
Judges of the Supreme Court of Judicature^ of the presi- 
dency of Madras, the Recorder of the presidency of 
Bombay, or the Judges of the Supreme Court of Judica- 
ture, of the island of Ceylon respectively, accordingly as 
the witnesses proposed to be examined, shall be resident 
within any one or more of the said presidencies, or the 
said island, for the examination upon oath of all such wit- 
nesses as shall be produced before them, touching the 
allegations of such bill, and touching any notices or other 
matters which shall in suck warrant be specified ; and that 
in all cases where such warrants shall be so issued, dupli- 
Diiplicnt** of warrants, together with copie^^siich bill, 

warrant bf shall be transmitted by dillerent 8hi|gp«^^hMFdesire of the 
rnnsiDi e . ^|,g party or parties solicmng such bill, to the 

persons to whom such warrants shall be directed. 

II. And BR it enacted, that in all cases immediately 
ihaj^on recftijt upon the receipt of such warrant or warrants, the Judges 
Mnt.To HinTofni ^0 whoiii the same shall have been directed, 

tim/toex.imine shall appoint som« time or times, with all convenient speed, 
wi nessvH. examination of witnesses, and receiving other proofs 

touching the allegations of such bill, and in opposition 
thereto, and touching such notices and other matters as 
shall in such warrant have been specified, and in the 
„ . mean time shall cause such public notice to be given of 

such examination, and shall issue such summons or other 


process, as may be requisite for the attendance of witnesses, 
and of the agents or counsel of all or any of the parties 
respectively, and of such other witnesses as after men- 

EinniiontioiiB adjouro from time to time, as occasion may 

howto be taken, require ; and such examinations as aforesaid, shall be then 
and there openly and publicly taken 7Jwd voce upon the 
respective oaths of witnesses, and the oaths of skilful inter- 
preters, administered according to the forms of their several 
religions, and shall, by some sworn officer of the Court, 
Two CO ies reduced into writing, and that two copies thereof shall 
thrr«of be made ; and that the Judges or Recorder, before whom 
tJnn*8m?ue»i*to examination shall have been taken, shall certify the 
the Speaker of same Under the official seal of their several Courts, together 
plrHament? With a declaration of such Judges or Recorder, that 
such examinations have in their or his judgment been fairly 



STAT. 1 CKO. 4. 0. 101 


123 


an<] properly conducted, and that all such \vitrics!>esiiad 
been produced as were fit to be produced. Cor the purpose 
of ascertaining the whole truth, so far as the attendance of 
such witnesses could be reasonably otrtaiued ; and shall 
transmit the same by different ships to the speaker of 
either bouse of Parliament, under whose warrant such 
examination shall have been taken; and every such ex- i!K.itiiiDni,„i 
amination so returned to tl»o speaker of ejtlier house of 
Parliament as aforesaid, shall be coinpelent and admissi- 
ble evidence, and shall be allowed and read in both houses 
of Parliament, or either of them respectively, as occasion 
may require ; any law or usage to the contrary notwith- 
staiiding,^i^ 

ni. Ani^SSb^II'URthbr enactkp, that it shall and 
may be lawful for sucli Judges or Recorder, upon any JJ"- 

such examination, to ask any such questions of any wit- q'lfsOoiw, 
ness who shall be produced before them pr him, and to Jnch ( 31 ."’ 
require such further witnesses resident within such pre- 
sidency or island respectively, to be produced, as shall shall be rierp»j 
appear fit and necessary for the due investigation of the ’ ““ 

allegations of such bill, or of any other matters in such 
warrants specified ; and to allow such attendance by coun- 
sel, and such cross-examination of witnesses, as shall be 
deemed by such Judges and Recorder to be fit and proper 
for the purpose of such investigation, and for siicli purpose, 
if necessary, to name some proper person or persons to 
attend as counsel and agent in opposition to such bill, and 
to procure any evidence which may be necessary for the ihe Uiii. 
purpose of such opposition, to the end that a full and fair 
disclosure may be made of all the facts and circumstances 
of the case. 


IV. " And WHEREAS, by (he usap and custom of 
'' Parliament, no proceedings by bill in Parliament have tn bo (iincon 
“ continuance from one session to another ; and whereas 'tic 

“ it would be impracticable tliat the examination taken of I'l'riiamont 
upon such warrant as aforesaid, could ever be returned 
“ within the ordinary length of a session of Parliament 
Be it enacted by the authority aforesaid, that from and 
after the passing of this act, no proceeding in Parliament 
touching any bill for the dissolution of marriage, w'liorem 

Q 2 



134 


STAT. 1 GEO. 4 . C. 101 . 


such warrant as aforesaid shall have been issued, shall be 
discontinued by any prorogation or dissolution of Parlia- 
ment, until the examination therein directed shall have 
been returned ; but that such proceedings may be resumed 
and proceeded upon in a subsequent session, or in a sub- 
sequent Parliament, in either house of Parliament, in like 
manner, and to all intents and purposes as they might have 
been in the course of one and the same session, any law, 
usage, or custom to the contrary notwithstanding. 
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“ An Act to consolidate and amend the Laws for 
punishing Mutiny and Desertion of Officers and 
Soldi^^'n the Service of the East India Company^ 
“ and to^SlfLu^^ Soldiers and Sailors in the East 
“ Indies, to senUnnd receive Letters at a reduced Hate 
“ of Postage.’* 


[18M/w/^1823.J 

Sec. II. And IIF. IT FURTHER ENACTED, tliat it shall 
and may be lawful for the general or other officer command- 
ing in chief the forces of or belonging to the presidencies 
of Fort William, Fort Sahit George, and Bombay res- 
pectively, for the time being, having authority to appoint 
courts-martial, to appoint general courts-martial, and to 
issue his warrant to any general or other officer, having 
the command of a body of troops of his Majesty, or of the 
said Company, empowering them respectively to appoint 
general courts-martial,as occasion may require, to be holden 
within the territories ot any foreign State, or in any 
country under the protection of his Majesty or the said 
United Company, or at any place, other than Prince of 
Wales' Island, in the territories under the Government 
of the said United Company, and situated above one hun- 
dred and twenty miles IVom the said presidencies respec- 
tively, for the trial of any person under his command (1) 
accused of having committed wilful murder, theft, robbery, 
rape, or any other crime which is capital by the laws of 
England, or of having used violence, or committed any 
offence against the person or property of any subject of his 


PerAons, iitiflci 
noiniiiiiud i>r dI'- 
licer roinmand- 
mf' in cluei, 
acCUHCli of 
pitnl nnd otlii'r 
rrinirs, or corn* 
rnitti’d liny of- 
Teuci' agaiiiHt 
till* iiersoii or 
properly of any 
sulije* t,&c. 1‘ijO 
inilea from the 
prcHidencK h, 
may he tried by 
court-martial 


fl) Sec $ 7. post, an to dcflerlion 
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Majesty, or any other person entitled to his Majesty’s pro- 
tection, or the protection of the respective Governments of 
the East India Company, or of any State in alliance with 
the said Company, within the territories of any foreifrn State, 
or in any country under the protection of his Majesty or 
the said United Company, or at any place, other than 
Prince of Wales' Island^ in the territories under the Go- 
vernment of the said United Company, situate above one 
hundred and twenty miles from the said presidencies res- 
pectively ; and the persons accused, if found guilty, shall 
suffer death, (1) or be liable to transportation for life, or for 
a term of years, or to such other punishments, according 
to the nature and degree of their respective ofT^^es, as by 
^he sentence of any such general c ^^gfg ^f^ftgual shall be 
awarded : Provided always, that an^^^son so tried shall 
not beliabl^^ to be tried for the same offence by any other 
Court whatsoever. 

Persons liable FURTIIBR ENACT RD, that if any per- 

to be tiled bv son liable to be tried by a court-martial for any such 
lnay\e"wre^^ offenco alleged to have been committed within the territo- 
foreign State, or in any country under the pro- 
regiracnr*’’^ ** tection of his Majesty or the said United Company, or at 
any place, other than Prince of Wales' Island, in the 
territories or under the Guveriitncnt of the said United 
Company, situate above one hundred and twenty miles 
from the said presidencies of Fort William, Fort Saint 
George, and Bombay respectively, and for which no pro- 
ceeding shall have been commenced in any ordinary Court 
of competent civil or criminal jurisdiction, shall be 
apprehended by the authority of or brought before any 
Magistrate for any such offence, it shall and may |bc lawful 
fur such Magistrate, and he is hereby required, to deliver 
over such accused person to the commanding oilicer of the 
regiment, corps, or detachment, to which such accused 
person shall belong, or to the commanding officer of the 
nearest military station, for the purpose of his being tried 
by a court-martial for such offence, as hereinbefore is 
provided in that behalf. 


(I) ijre $ 7, no«f, as to desertion, >11111 $ S, a« to commutation of cayitai 
■sentences. 



STAT. 4 cnu. 4. c. 81 


127 


IV. Provided always, and be il enacted, that m all 
and every case wherein a sentence of death or transportation ^ be'^'MemlTd 
shall be pronounced for any such capital offence, com- {Jy 
mitted at any place situate above one hundred and twenty 
miles from the presidencies of Fort Witliamy Fort Saint prov,.d"hy oS- 
George, and Bombay respectively, and bcinpj within the 
territories under the Government of the said United Com- ‘"y- 
pany, such sentence shall not be carried into execution 
until confirmed by the general or other officer commanding 
at the presidency, with the concurrence of the Governor- 
General in Council, or Governor in Council of the presi- 
dency, in tlie territories subordinate to which such offenders 
shall havftl^u^ried. 

VII. And IlinW^URTHER enacted and declared, TrBiiKporJiilion 
that in case of any nou-commissioiied officer or soldier iK-nnijuu. 
triod and convicted of desertion, wheresover the court- 
martial, which shall pass sentence upon such trial, shall not 
flunk the offence deserving of capital punishment, such 
court-martial may, instead of awarding a corporal punish- 
ment, adjudge the offender, according to the nature of his 
olfence, if they shall think fit, to be transported as a felon Umiiiiy retum- 
forlife, or fora certain term of years ; and if such non- "*»••**■“***• 
commissioned officer or soldier, having been adjudged to 
be transported as a felon, shall afterwards, without leave 
from the Governor or commanding officer of the place to 
which he shall have been transported, return into or be 
found at large without leave as aforesaid, or other lawful 
cause, within any part of bis Majesty’s dominions, or any 
of the possessions or territories which are or may be 
under the Government of the said United Company, other 
than the place to which he shall have been transported, 
before the expiration of the term limited by such sentence, 
and shall be convicted thereof in the ordinary course of 
law, every such person shall be deemed and adjudged 
guilty of felony, and shall suffer death as a felon, without 
the benefit of clergy. (1) 


(I) See § 1. ante, and §8, poet. 
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Power to ofli ^*®0VIDED ALSO, and be it enacted, that in all 

cer command- cases wherein a capital punishment shall have been award- 
the ’pretldenc^y ^ court-iiiartial, it shall be lawful for the officer 

der !iimii’**br forces at the presidency to which 

long, of com- the offender shall belong, and having power to appoint or 
Saa»lmr1atioii^ “‘ithorize the appointment of such court-martial, instead 
of causing such sentence to be .carried into execution, to 
order the offender to be transported as a felon for life, or 
for a certain term of years, as to the said officer command- 
ing in chief may seem meet ; and if the person so trans- 
ported ill pursuance of such order shall afterwards, without 
leave from the Governor or commanding officer of the 
place, to which he shall have been transporled^eturn into 
or be found at large, without leave or other 

•ngldeath.^"™ lawful cause, within any part of hi^Sje^'s dominions, 
or any of ti e possessions or territories which are or may 
be under the Government of the said Company, other than 
the place to which he shall have been transported, before 
tlie expiration of the term limited by such order, and shall 
be duly convicted thereof, he shall suffer death. (1) 

S«nt<>nce8 of PROVIDED ALWAYS, and be it further enacted, 

transportation that whenever any sentence of transportation, passed by 
ed by office'r any court-martial in the East Indies, or in the other 
GommandiDg in posse ssions or territories which are or may be under the 
Judge of Su-. Government of the said Company, beyond the seas or in 
prcme Court. parts, is to be carried into execution, or mercy 

shall be extended to any offender liable to the punishment 
of death by the sentence of any court-martial, upon con- 
dition of transportation, the same shall be notified in 
writing by the officer commanding in chief, or in the 
absence of the officer commanding in chief, then by the 
Adjutant-General for the time being, to some Judge of 
the Supreme Court of Judicature, of the presidency under 
PNceedin|B^b 7 offender shall serve ; and thereupon such judge 

thereon. gjjall make an order for the transportation of such offen- 
der, upon the terms and for the time which shall be speci- 
fied in such notification, and shall also make such other 
order or orders, and do all such other acts consequent upon 


Proceedings by 
such Judge 
thereon. 


(I) See §§ 1 aud r. anie. 
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the same^ as any such Juil^e is aulliorized to make or do 
with respect to offenders ordered lo be transported by 
sentence of the criminal' courts of India ; and the 
Governor in Council of such presidency, or Governors of 
such settlement, island, territory, or country respectively, Cuuncit lu take 
shall, and they are hereby required to take order for the 
transportation of all siiclf offenders accordingly ; and all 
such orders and acts shall be obeyed and done in respect 
to such offenders, and shall have the like consequence, as ^ 

in cases of persons convicted of crime and sentenced to be orders aud ads. 
transported, or receiving pardon on condition of transpor- 
tation ; and every person .so ordered to be transported, 
shall be sGHjs^tr^peetively to all and every the pro- 
vision and pro made by law, and now in force con- 
cerning persons convicted of any crime and sentenced to 
be transported, or i cceiving pardon on condition of trans- 
portation. * 

XIII. And be it further enacted, that if any olfen- 
<lcr under sentence of death by a court-martial as aforesaid, Jilionifwimis* 
shall obtain any such conditional remission of such sen- 
teiice as aforesaid, all and every the laws now in force to tbr inw 
touching the escape of felons under sentence of death shall Ioob" T c? " 
apply to such offender, and to all persons aiding, abetting, 
or assisting in any escape or intended escape of any such 
otfender, or contriving any such escape, from the time when 
such order sliall be made by such Judge as aforesaid, and 
during all the several proceedings which shall be had for 
the purposes aforesaid. 

XVIT. And be it further enacted, that if any 
officer or non-commissioned officer or soldier, shall be 
accused of any capital crime, or of any violence or offence 
against the person, estate, or property of any of his tobe doincruci 
Majesty’s subjects, or any other person entitled to his 
Majesty’s protection, or to the protection of the respective 
Governments of the East India Company, or of any State 
in alliance with the said Company, which is punishable 
by known laws of the land, the Commanding Officer or 
officers of every regiment, troop, company, or party, is 
and ure hereby required to use his and their utmost 

n 
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endeavours to deliver over such accused person to the civil 
magistrate^ and shall also be aiding and assisting to the 
officers of justice in the seizing and apprehending sucii 
otfender, in order to bring him to trial ; and if any such 
.. , Commanding Officer shall wilfully neglect or refuse, upon 

r.fficers rffus- application made to him for that purpose, to deliver over 
ucciiJedp^Mni accused person to the civil magistrate, or to be 

aiding or assisting to the officers of justice in apprehend- 
ing such ofllender, every such officer so ofiTending, and 
being thereof convicted, upon any information or indict- 

on conviction to Majesty’s Courts of Record in India, 

be cashiered, shall be deemed and taken to be cashiered, and shall be 
utterly disabled to have or to hold any ci\dj|^/ military 
office or employment in the sauj^ltfi^cn’ Company*’s 
service in the East Indies, provident certificate of tfie 
said conviction be transmitted to the Judge Advocate- 
General of the army to which such offender shall belong : 
Proiiso naito P*'Ovided nlways, that nothing herein contained, shall 
extend^ to extend Or be construed to extend, to require the delivery over 
be en Tried b^a to the civil magistrate of any such person accused of any 
court-martial, offcuce, wlio shall have been tried for such oflence by any 
court-martial in manner hereinbefore provided, in res- 
pect of odeiices committed within the territories of any 
foreign State, or in any country under the protection of 
his Majesty or the said United Company, or at any place 
ill or out of the territories of the said United Company, 
situated above one hundred and twenty miles from the 
said presidencies of Fort William, Fort Saint George, 
and Bombay respectively, (1) or against whom any efiec- 
tual proceeding shall have been taken, or ordered to be 
taken, for the purpose of bringing such person to trial 
by such court-martial as aforesaid : Provided also, that 
Attdeconvt iso. person OF persons, being acquitted or convicted of any 

capital crime, violence, or offence, by the civil magistrate, 
shall be liable to be punished by a court-martial for the 
same, oilier wise than by cashiering. 

The Ki«g to XXXIII. And be it further enacted, that it shall 
iimke Articlea and may be lawful to and for his Majesty, from time to 

ol War 


(1) See § 2, ante. 
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time to form, make, and establish Articles of war for tlie 
better Government of the said United Company’s forces, 
and the same from time to time to vary, alter, and amend ; 
which Artirle^) of war shall be judicially taken notice of 
by all Judges, and in all Courts whatsoever. 

XXXIV. Andfor the more effectual notification thereof. Copy to bo 
to the several Judges and persons hereinafter inentioued, 
he It further enacted, that copies of all such Articles of Wiir(Q/i(lg<-!>, 
war, printed by the King’s printer, shall, from time to time, 
as soon as conveniently may be after the same shall have 
been made and established by his Majesty, l>e transmitted 
by his MM^ty’s Secictary at war for the time being, 
signed with and name, to the Judges of his 

Majesty’s Supeno^^ourts at Wextminsler, Dublin, 
Edinburgh, and in India respectively ; and also to tlio 
Governors of his Majesty’s colonies, plantatjons, ami terri- 
tories within the limits of the Charier of the said United 
CniTipaiiy. 

XLIX. And ije it furtiikr enacted, that all sums 
of money due by deceased ollicers and Soldiers, in respect deceased oin 
of any military clothing, appointments, and equipment, or 
in respect of any quarters, or of any mess or regimental 
accounts, and all sums of money due to any agent or cnceiuiHbn!.. 
paymaster, or quartermaster or any other oflicer upon any 
.such accounts, or on account of any advance made for any 
such purpose, shall be deemed and taken to be regimental 
debts, and shall be paid out of any arrears of pay or allow- 
ances, or nut of any prize or bouiity-inonoy, or the equi- 
page, goods, chattels, and effects of any ollicer or soldier 
dying while in the service of the said United Company, in 
preference to any other debts, claims, or demands what- 
soever, upon the estate and effects of such ollicer or soldier ; 
and if any doubt sliall arise, as to whether any claim 
or demand made in relation to any ollicer or sohiier, is a 
regimental debt or not, such question shall be decided and 
concluded by the order or certificate of the Military Secre- 
tary to the Government of the presidency, to which such 
officer or soldier shall have belonged ; and all such pay- 
ments shall be good and valid in law, and every person 
who shall make any such payment out of any such arrears 
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of pay, effects, or proceeds aa aforesaid, under the provi- 
sions of this act, or in pursuance of any such order or cer- 
tificate of such Military Secretary, or into ivhose hands any 
such money shall come, shall be and are hereby indemnified 
for and in respect of such payments, and all other acts, 
matters, and thiiif^s done in pursuance of the provisions of 
tin's act, or of the order or certificate of the said Military 
Secretary, in relation to the distribution of sucii assets ; 
any thin<r in any act or acts of Parliament, or law or laws, 
to the contrary notwithstanding. 

L. And be it furtuer enacted, that it shall be 
ptisiui l^^wful for such Military Secretary, to cause all surplus 
which may remain, after .satisfying suchM^.Iental debts, 
as aforesaid, to be paid to the persoi0^'^' persons entitled 
thereto. 

LI. And be it further enacted, that all such regi.^ 
di ijNiofcSi debts shall and may be paid, without any probate 

wiiiitMit^robuic of any will being obtained, or any letters of administration, 
being'obuintd. confirmation of testament, or letters testamentary 

or dative, being taken out by any person, and the surplus 
only of such arrears of pay or allowances, prize, or bounty- 
money, equipage, goods, and chattels, or the proceeds 
thoreof, shall be deemed the personal e.state of the deceas- 
ed, for the payment of any duty in respect of any probate, 
or of any letter.s of administration, or confirmation of testa- 
dSrfi,M’r”wn. incnt, or letters testamentary or dative, or for the purpose 
nl-w t^distn'! distribution as personal estate ; and it shall be lawful 
butcfi without for the said Military Secretary, to order and direct tlie 
fo^thc^’atSimt payment or distribution of any such surplus, in any case 
hemn mention- jn which the .samc shall not exceed two hundred sicca 
rupees, without any probate, or letters of administration, 
or confirmation of testament, or letters testamentary or 
dative, or payment of any duty of stamps, or upon legacies 
or otherwise ; and it shall also be lawful for any paymaster 
or other person to issue any sum not exceeding the value 
of two hundred sicca rupees, which may he due to any 
oflioer deceased, or to the widow or relative of any 
officer deceased, or to the representative or repre- 
sentatives of any such officer's widow or relative in like 
manner, without any probate or letters of administration. 
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or confirmation of testaments or letters^ Icstamcn'^ 
tary or dative, or payment of any duty of stamps, 
or upon legacies or otherwise, the same to be paid to 
the person who shall be notified by the said Military Se- 
cretary ns aforesaid, as being entitled thereto; and all 
such payments respectively, shall be as valid and elfectual, 
to all intents and purposes, as if the same had been made 
by or to any executor or administrator, or under the autho- 
rity of any probate, or letters of administration, or confir- 
mation of testament, letters testamentary or dative; any 
thing in any act or acts of Parliament, or law or laws, to 
the contrary notwithstanding. 

LV. PREVENT, asfurasmay be, any unjust or 

fraudulent may be made upon soldiers, where- 

“ by the said Unitea Company may be deprived of their 
" services It is hereby further enacted, that no person who 
is or shall be listed, or who shall list and enter himself in 
the Company’s service as a soldier, shall be liable to be 
taken out of the Company’s service, by any process 
<»r execution whatever, other than for some criminal 
matter, unless for a real debtor other just cause of action, 
and unless before the taking out of such process or execu- 
tion, (not being for a criminal matter,) the plaintiff or 
plaintiffs therein, or some other person or persons on his 
or their behalf, shall make affidavit before one or more 
Judge or Judges of the Court of Records, or other Court 
nut of which such process or execution shall issue, or 
before some person authorized to take affidavits in such 
courts, that to bis or their knowledge the original sum 
justly due and owing to the plaintiff or plaintiffs from the 
defendant or defendants, in the action or cause of action 
on whicii such process shall issue, or the original debt for 
which such execution shall be sued out, amounts to the 
value of two hundred sicca rupees at the least, over and 
above all costs of suit in the same action, or in any other 
action on which the same shall be granted ; a memoran- 
dum of which oath shall be marked on the back of such 
process or writ, for which ihemorandum or oath no fee 
shall be taken ; and if any person shall nevertheless be 
arrested, contrary to the intent of this act, it shall and niay 
be lawful for one or more Judge or Judges of such Court, 


No soMirr /m- 
bli' to procuss. 
except for .1 
rniiiiD.il iiiiiOer 
or a real dibt, 
or oilier just 
cause of ULtioii 
aiiioimtiii^ t<i 
20U sicca ru- 
pees 


Proceedings on 
such arrest. 



134 


ST AT. 4 GEO. 4. C. 81. 


upon complaint tliereof made by the party himself^ or by 
any of his superior officers, to examine into the same by 
the oath of tlie parties or otherwise, and by warrant under 
his nr tlKsir hand and seal, nr hands and seals, to discharge 
such soldier so arre.sted, contrary to the intent of this act, 
without paying any fee or fees, upon due proof made before 
him or them, that such soldier so arrested was legally 
enlisted as a soldier in the Company’s service, and arresU 
cd contrary to the intent of this act ; and also to award 
Costs to parly P^rty SO Complaining such costs as such Judge or 

nggriL>\ed. Judges shall think reasonable, for the recovery whereof he 
shall have the like remedy, that the person who takes out 
the said execution might have had for his 
plaintiff in the like action might have^^Ujhfnhe recovery 
of liis costs, ill case judgment had be^given for him with 
costs against the defendant in the said action. 

LVI. ** And to the end that honest creditors, who aim 
only at the recovery of their just debts due to them from 
" personsentering into and enlisting in the Company’s ser- 
“ vice, may not be hindered from suing for the same, but, 
^ on the contrary, may be assisted and forwarded in their 
“ suits, and instead of an arrest, wiiich may at once hurt 
” the service and occasion great expence and delay to them- 
** selves, may be enabled to proceed in a more easy and 
“ cheap method Be it further enacted, that it may and 
acaon'may*'i^^^^ lawful to and for any plaintiff or plaintiffs, upon 

tt foMiinnn ap- iiotice first given in writing of the cause of action to such 
E*"’'hiiir To person or persons so entered, or left at his or their last 
ixientionoth"? residence before such listing, to file a common 

than against the appearance in any action to be brought for or upon account 
body. whatsoever, so as to entitle such plaintiff to 

proceed therein to judgment and outlawry, and to have 
an execution thereupon other than against the body or 
bodies of him or them so listed as aforesaid ; this act, or 
any thing herein, or any former law or statute to the con- 
trary notwithstanding. 


, LVII. And be it further enacted, that in ell 
nre starving be- pjaces wiiere the said Company s forces now are or may no 
‘'of '"he employed, or where any body of his Majesty’s forces may 
be serving with the forces of the said Company, situate 
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beyond the jurisdiction of the Court of Requests establislied 
ut the cities of Calcutta, Madras, and Bombay respec- 
tively, actions of debt, and aU persoiial actions, against 
such officers, rtoit-cornmissioned officers, or soldiers, all 
persons licenced to act as sutlers to any corps or detach- 
iiieiit, or at any station or cantonment, or other persons 
amenable to the provisions of this act, or resident within 
the limits of a military cantonment, shall be cognizable 
before a Court of Requests, composed of military officers, 
and not elsewhere : provided the value in question shall 
not exceed four hundred sicca rupees, and that the defen- 
dant was a person of the above description when the cause 
of action ; which Court the commanding officer of any 
station or c^!$4^g^|tis hereby authorized and empowered 
to convene, and Court shall, in all practicable cases, 

consist of five commissioned officers, and in no instance of 
less than three, and the president thereof shall not be under 
the rank of a captain ; and every member, assisting at any 
such Court, before any proceedings to be had before it, shall 
take the following oath upon the Holy Evangelists; which 
oath shall be administered by the president of the Court to 
the other members thereof, and to the president by any 
member having first taken the said oath, (that is to say,) 
1 swear, that 1 will duly administer 

justice, according to the evidence, in the matter that shall be 
brought before me.” “ So help me God.” 

And every witness before any such Court, shall be examined 
on oath, which such Courts are hereby authorized to 
administer, or if natives of the Bast Judies, on oath or 
solemn declaration, as the circumstances of the case may 
require ; and it shall be competent for such Courts, upon 
finding any debt or damage due, either to award execution 
thet-eof generally, or to direct that the wliole or any part 
thereof, shall be stopped, and paid over to the creditor, out 
of any pay or public money which may be coming to the 
debtor in the current or any future month ; and in case the 
execution shall bo awarded generally, the debt, if not paid 
forthwith, shall be levied by seizure and public sale ot such 
of the debtor’s goods, as may be found within the camp, 
garrison, or cantonment, under a written order of the com- 
manding officer, grounded on the judgment of the Court ; 


CuHltil ol Rf- 
(|iieHts. Dctious 
ofdfla not i‘x- 
ciificling 40U 
sicen rupees, 
kIkiII Ih> 

ssahle be lore a 
Mihlaiy Court. 


Wilnreses to 
t)c cxiiuiiiicd oil 
oath. 


Powers of such 
Conrt. 



ST AT. 4 GliO. 4 . C. 81 . 


m 

arul tUe goodii of the debtor^ if found within the limiU 
of the Company’s garrison or cantonment to which the 
debtor shall belong at any subsequent tirne^ shall be liable 
to be seized and sold in satisfaction of any remainder of 
such debt or damages ; and if sufficient goods shall not be 
found within the limits of the camp/ garrison, or canton- 
went, then any public money, or any sum not exceeding 
the half-pay accruing to the debtor, shall be stopped in 
liquidation of such debt or damage ; and if such debtor 
shall not receive pay as an officer or soldier, or from any 
public department, but be a sutler, servant, or follower, 
he shall be arrested by like order of the commanding 
officer, and imprisoned in some convenienUp^ce within 
the military boundaries for the su|pi|4'Pl^wo months, 
unless the debt be sooner paid : Provided always, that 
from and after the time limited for the commencement of 
this act, so much of an act passed in the fifty-third year of 
the reign of his late Majesty King George the Third, 
intituled An Act for continuing in the East India Com^ 
pany for a further term, the possession of the British 
f 3 I5G India, together with certain exclusive 

' privileges for establishing further regulations for the 
Government of the said territories, and the better 
administration of justice within the same, and for 
regulating the trade to and from the places within 
the limits of the said Company\s Charter, as gives to 
magistrates the cognizances of debts due from officers or 
soldiers, being Rritish subjects, to the natives of India 
resident without the jurisdiction of the Courts of Requests 
therein mentioned, shall be, and the same is, hereby 
repealed accordingly. 

LX. And bb it declabed and enacted, that all 
ieram”; mid officcrs and persons who are or shall be commissioned or 
nvii oUicuM, employed in the commissariat department, or as store- 
fh^Minmisaai" keepers, and all civil officers who are or shall be employed 
Of ordnance, and who are or shall be 

act. placed under the command of any general or other officer, 

shall be, to all intents and purposes, liable to the provisions 
oftbis act, and to the same rules and articles of war, and 
the same penalties and punishments, as in case of the 
Company’s other forces. 



STAT. 4 QBO. 4 . C. 81 . 

LXU. Provided always^ and be it further enacted, 
that nothing in this act contained, shall in any manner im- 
peach or affect any matters enacted, or declared respect- 
ing officers or soldiers being natives of the East Indies, 
or other places within the limits of the said Company’s 
Charter, contained in ^e said act, passed in the fifty -third 
year of his late Majesty, but that all such matters shall be 
of the same force, in respect of such native officers and 
soldiers, as if this act had not been made. 

LXV. And be it further enacted, that if any 

action, bill, plaint, or suit shall be brought against any 
person or^^^^ons, for any act, matter, or thing to be acted 
or done in^w^ia^of this act, it shall and may be lawful 
to and fur all person or persons sued as afore- 

said, to plead thereto the general issue, that he or they are 
not guilty, and to give this act and the special matter in 
evidence, on any trial to be held thereupon, and that the 
same was done in pursuance and by authority of this act ; 
and if it shall appear so to have been done, the jury shall 
find for the defendant or defendants ; and if the verdict 
shall pass with the said defendant or defendants in any such 
action, or the plaintiff or plaintifis therein become non- 
suited, or suffer any discontinuance thereof, that, in every 
such case, the Justice or Justices, or such other Judge, 
before whom the said matter shall be tried, shall, by force 
and virtue of this act, allow unto the defendant or. defen- 
dants, his or their treble costs, which he or they shall have 
sustained, by reason of their wrongful vexation in defence 
of the said action or suit, for which the said defendant or 
defendants' shall liave the like remedy as in other cases 
where the costs, by the laws of the realm, are given to 
defendants. 

IiXVI. And be it further enacted, that every bill, 
plaint, action, or suit against any person or persons, for 
any act, matter, or thing to be acted or done, in pursuance 
of this act, or against any member or minister of a court- 
martial, iit*Vospect of any sentence of such court, or of any 
thing done by virtue or in pursuance of such sentence, 
shall be brought into the Court of Record at the presi- 
dency, under which such person is serving, or in the 

S 
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Courts of Record at Westminster, and in no other Court 
whatsoever. 


PriiAities how 
recuveroble. 


liXIX. (1) Amo bb it further enacted, that all 
penalties by this act imposed, for persuading or procuring 
any soldier to desert, may and shall be sued for and be 
recoverable, in his Majesty's Court of Record at the presi- 
dency, under which such offender shall be resident. 


L'm tafo f PtioviDED ALWAYS, and be it further enacted, 

° that no action shall be brought or prosecution carried on, 
by virtue of this act, for the penalties aforesaid, unless the 
same be commenced within six months after the offence is 
committed. 



(i) Secs 67 and 68 provide for the punishment, before any Justice of the 
peace, of offences for concealii^ deserters, buying arms, See. from soldiers, or 
persuading them to desert. 
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* An Act to amend two Actu of the fifty-eighth year 

* of kfstate Majesty, for regulating the payment 

“ of Debts and the Distribution of the 

“ Eflfects of^^fi^s and Soldiers dying in Service, 

** and the Receipt of Sums due to Soldiers ; and of 

* the fourth year of his present Majesty, for pu- 

* nishing Mutiny and Desertion of Officers and SoU 
“ diers in the Service of the East India Company.'* 

[22df June 1825.] 

« W^HEREAS an act was passed in the fifty*eighth gg 

“ year of the reign of his late Majesty, King George the o!'3. c 73. ** 

“ Third, intituled** An Act for regulating the payment 

* of regimental debts and the distribution of the 
“ effects of officers and soldiers dying in service, and 

* the receipt of sums due to soldiers;'** And, whereas 
** by an act passed in the fourth year of the reign of his 

** present Majesty, intituled ** An Act to consolidate and 4 o. 4, c. 
** amend the laws for punishing mutiny and desertion 
“ of officers and soldiers in the service of the East 
India Company, and to authorize soldiers and saiU 
** ors in the East Indies, to send and receive letters at 
“ a reduced rate of postage,” and, certain articles of 

** war, made in pursuance thereof, provision is made for the 
** care and application of the effects and credits of deceas- 
" ed ofQcers and soldiers in the said Company's service ; 

" And, whereas the transmission to regimental agents or 
** other persons, of the effects or proceeds of effects of ofli- 
“ cers and soldiers dying in his Majesty's service, or in the 
** service of the said Company, has been found highly 

S a 
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^ beneficial in securing an early distribution of such efiects 
** among the relations of such olBcers and soldiers; at small 
** expense, and many sums are thereby saved to the relations 
“ of soldiers, which would otherwise be, from their small 
" amount, wholly lost ; and it is therefore expedient to 
” render the provisions of the said recited acts, relating to 
Officers and " matters, more effectual ;** Be it therefore enacted, by 
others, autiio- the King’s Most Excellent Majesty, by and with tiie advice 
articics"5^wa*^^^ Consent of the Lords, spiritual aud temporal, and 
to tike care Couimons, in this present Parliament assembled, and by 
offic^Mundsol- the authority of the same, that it shall be lawful fur all 
cHve tKame pcFSons, wbo may be employed or required by 

without takiiif! or Under the authority of any articles of way^'orce for 
admimstratiou/ the time being, either for the offic Mpp ^Sold i ers in tlie 
Jilc- service of his Majesty, or for the ^^ropean officers or 

soldiers in the service of the said Company, to take caie 
of or collect, or superintend and direct the collection of 
the effects of officers or soldiers dying in service out of 
the United Kingdom, to ask, demand, and receive any 
such effects, and to commence, prosecute, and carry on 
• any actions or suits for the recovery thereof, witliout taking 
out any letters of administration, either with any will 
annexed or otherwise, in like manner, in every respect, as 
if such officers or persons had been appointed executors, 

. or bad taken out letters of administration of such efiects ; 
and no Registrar of any court in the East Indies, or else- 
where, in any colonies or possessions of bis Majesty abroad, 
shall in any manner interpose in relation to any sucli 
effects, unless required or authorized so to do by any such 
officers or persons under the provisions of this act ; any 
act or acts of Parliament, law, statute, or usage to the 
contrary notwithstanding. 

II. An I) BE IT FURTHER ENACTED, that sucli effects, 
EiFecis remil' or proceeds of effects, when remitted to any regimiental 
Ac. not "deem- agent or other person, under any order or regulation of 
to "r ‘iider Secretary at War in that behalf, or of tlie Military 

ministration ne- Secretary to the Government of any of the said Company’s 
cesscirj, Ac. presidencies respectively, shall not, by reason of coming 
into the hands of such agent or person, be deemed" or 
taken to be assets or effects within the province in which 
such agent or person shall reside, so as to render it 
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necessary that administration should be taken out in respect 
thereof in such province, unless administration of any 
other effects of the officer or soldier, to whom the proceeds 
so remitted shall have belonged, shall have been or shall 
be taken out in such province ; and it shall be lawful for 
the Secretary at War, in all cases relating to the effects 
of any officer or soldier in his Majesty's service, and for ^ 

the Military Secretary to the Government of the presi- enfHiedf’’td”eS 
dency to which the deceased officer or soldier shall have 
belonged, in all case^ relating to the effects of any Euro- 
pean officer or soldier in the service of the said Company, 
to order, that any^uch effects, or proceeds of any such 
effects, shfR^b^i^itted to any other place where the same 
can be more cOr^^l^tly paid over to the person or per- 
sons entitled thereto ; and the obedience to any such 
orders, by any agent or person to whose hands any such 
effects shall come, shall be a sufficient discharge to such 
agent or person; and no such agent or person, shall be Ha- Agen^ jc.in, 
able to any action or suit by reason of any such effects 
or proceeds of effects having been in his hands, and there- 
after transmitted, under the order of the Secretary at • 

War or Military Secretary respectively, in that behalf. 

Ilf. And be it further enacted, that itshallbe 
lawful for the Secretary at War, in the case of any officer after pRynu ut 
or soldier in his Majesty’s service, and for the Military 
Secretary to the Government of the presidency, to whicli 
the deceased officer or soldier shall have belonged, in the personal esiaie 
case of any European officer or soldier in the service of 
tile said Company, to order or direct the payment of any 
charges or expenses attending or relating to the illness 
or funeral of any such officer or soldier, out of any such 
effects or proceeds of effects, or out of any arrears of pay 
or half-pay, and that such charges and expenses, together 
with all regimental debts and military payments, which 
may be allowed under the provisions of any act or acts of 
Parliament, or articles of war, made in pursuance thereof, 
shall be made out of such effects or proceeds of effects, or 
arrears of pay or half-pay, and the surplus only, after 
such payment, shall be deemed the personal estate of the 
deceased. 
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“ An keif or further regulating the^payment of the 
" Salaries and Pen.sions to the Judges of hisMajesiy'a 
** Courts in India, and the Bislioi^|£||Mi^tta ; for 
“ authorizing the Transportatibi^^Offenders jrom 
** the Island oySaint Helena; and for more effectual^ 
“ ly providing for the Administration of Justice in 
^ Singapore and Malacca, and certain Colonies on 
** the Coast of Coromandel.'* 

[_m July 1825.] 

r.iime Judge Sec IV. A.ND be it further enacted, that when 

of happen, that in consequence of the 

tice, ontitied to vacancy of the oflice of Chief Justice in any of the said 
dunng Supreme Courts of Judicature, at Fort William in Bengal, 
uD!i""a?ri»ar of Madras, or Bombay re.spectively, one of the Puisne 
successor. Judges of the said Courts respectively, shall preside for and 
exercise the office of such Chief Justice, such Puisne Judge 
so acting as Chief Justice during a vacancy, and until the 
arrival of the person appointed to succeed to the office of 
Chief Justice, shall be entitled to receive, in lieu of his 
proportion of salary as a Puisne Judge of such Court, such 
a proportion of salary (and no more,) as would have be- 
come due to such Chief Justice, during the period while the 
vacancy shall be supplied by such Puisne Judge as afore- 
said, and that the payment of such rate of salary to 
the Puisne Judge so acting or having acted as such Chief 
Justice in .any of the said Supreme Courts respectively, 
shall commence and take effect from the twenty-second 
day of January ope thousand eight hundred and twenty- 
two. 
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V. And bb it furthbr enacted, that in all cases 
from and since the said twenty-second day of January casi; any judge 
one thousand eight hundred and twenty-two, in which it aj?*;.,!;; 
has already happened, or when and as often as it shall 
hereafter happen, that any Chief Justice or Puisne Judge, IT vUhin^^ 
of any of the said Supreme Courts of Judicature at Fort 
William in Bengal, Madras, or Bombay, or the Recorder 
of Prince of Wales' Island, or any Bishop of Calcutta, 
shall have departed or shall hereafter depart this life, eitiier 
during his voyage to India or within six calendar months 
next, after the day when he shall have arrived in India, 
for the purpose of taking upon him the office of such Chief 
Justice or>£msne Judge, Recorder, or Bishop, the Court 
of DirectorsoMl^^aid United Company shall, and they 
are hereby requirecRo pay, or direct and cause to be paid, 
out of the territorial revenues from which the salary of 
such Chief Justice or Puisne Judge, Recorder, or Bishop so 
dying, sliall be payable to the legal personal representa- 
tives of such Chief Justice or Puisne Judge, Recorder, or 
Bishop, so dying as aforesaid, such sum or sums of money as 
shall, together with the sum or sums paid to or drawn by 
such Chief Justice or Puisne Judge, Recorder, or Bishop, 
in respect of his salary, make up the full amount of one 
year’s salary of the office to which he shall have been ap- 
pointed ; And that from and since the first day of January 
one thousand eight hundred and twenty-three, when and of death aiitfr 
as often as it shall have happened or shall hereafter 
happen, that any such Chief Justice or Puisne Judge, 

Recorder, or Bishop, hath departed or shall depart this life, 
while in possession of such office, and after the expiration 
of six calendar months from the time of his arrival in India, 
for the purpose of taking upon him the office of Chief Jus- 
tice, Puisne Judge, Recorder, or Bishop, then and in all 
and every of such cases, the said Court of Directors shall, 
and they are hereby required to pay, or direct and cause 
to be paid, out of the territorial revenues from which the 
salary of such Chief Justice, Puisne Judge, Recorder, or 
Bishop so dying, shall be payable to the legal personal 
representatives of such Chief Justice or Puisne Judge, Re- 
corder or Bishop respectively, so dying as aforesaid, over 
and above what may have been due to such Chief Justice 
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RecitcN 4 O. 
4. c. 71. I 16, 
an to saiHrieti 
and residence 
of Judges in 
India, 


and repeals 
same- 


Pension to 
Chief Justice 
and Judges on 
resignation. 


Five years’ re- 
sidence neces- 
sary, either as 
Chief or Puisne 
Judge (or partly 
ns one ana part- 
ly as the other.) 


or Puisne Judge, Recorder or Bishop respectively, at the 
time of bis death, a sum equal to the amount of six calen< 
dar months* salary of the office of such Chief Justice or 
Puisne Judge, Recorder or Bishop respectively. 

VI. ** And whereas, underand by virtue of the said 

act of the fourth year of the reign of his present 

“ Majesty, his Majesty is empowered to direct and autho- 
" rize certain allowances to be made out of the revenues 
" of the British territories in India to the Chief Justices 
" and Puisne Judges of the said Supreme Courts respec- 
“ lively, and to the Recorder of prince of Wales' 
“ Island, on their respectively resigning the irrespective 

* ofiices, after a residence in India ; And, 

" whereas, it is expedient to shoiiilV^e period during 
“ which fuch Chief Justices, Judge.s, and Recorders 
“ respectively, are required to hold tlieir offices in India, 

* before an allowance can be granted to them, and to make 

other provisions respecting such allowances ;** Be it 

therefore enacted, that so much of the said act of the fourth 
year of the reign of his present Majesty, as relates to the 
said, allowances, and the length of residence in ne- 
cessary to entitle the parties thereto, shall be, and the same 
is hereby repealed. 

VII. And BE IT FURTHER ENACTED, that if any of 
the Chief Justices or Puisne Judges of the said Supreme 
Courts of Judicature at Fort William, Madras, or Bom- 
bay respectively, or the Recorder of the Court of Judica- 
ture of Prince of Wales' Island, shall resign his office, 
in consequence of age, infirmity, or other cause, to be 
approved by his Majesty, his heirs or successors, it shall 
and may be lawful for his Majesty, his heirs or succes- 
sors, by warrants under the sign manual, to direct and 
authorize an allowance to be made out of the revenues of 
the British territories in India, to such Chief Justice, 
Puisne Judges, or Recorder so resigning, subject to the 
limitations and restrictions hereinafter provided, that is to 
say, provided always, that it shall not be lawful for hia Ma- 
jesty to direct any such allowance to be made to any per- 
son who shall not have resided in India for five years, 
either as Chief Justice or as a Puisne Judge, or partly as 
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one and partly as the other) of some or one of the said 
Supreme Courts. 

yill. Provided also, and be it enacted, that it shall of 

not be lawful to direct any larger allowance to be made pension toChicf 
to any Chief Justice of the said Supreme Court of Judi- Wiliwin*^ 
cature at Fort William, than the sum of one thousand 
pounds sterling per annum, unless he shall have resided in 
India, as such Chief Justice or Puisne Judge, or partly as 
one and partly as the other, for seven years ; nor, if he 
shall have so residedsfor seven years, shall it be lawful to 
direct any larger allowance to be made to him, than the 
sum of one thousand three hundred pounds sterling per 
annum, un1li^^K|mll have resided in India, as such Chief 
Justice or Puisim^hrige, or partly as one and partly as 
the other, for ten years ; nor, if he shall, have so resided 
for ten years, shall it be lawful to direct any larger allow- 
ance to be made to him than the sum of two thousand 
pounds sterling per annum. 

IX. Provided also, and be it further enacted, that Limitation of 

it shall not be lawful to direct any larger allowance to be ponMiona to 
made to either of the Chief Justices of the said Supreme and 

Courts of Judicature, at Madras or Bombay^ than the Bombay, 
sum of eight hundred pounds sterling per annum, unless 

he shall have resided in India, as such Chief Justice or 
Puisne Judge, or partly as one and partly as the other, 
for seven years; nor, if he shall have so resided for seven 
years, shall it be lawful to direct any larger allowance to 
be made to him than the sum of one thousand pounds ster- 
ling per annum, unless he shall have resided in India, an 
such Chief Justice or Puisne Judge, or partly as one and 
partly as the other, for ten years; nor, if he shall have so 
resided for ten years, shall it be lawful to direct any larger 
allowance to be made to him than the sum of one thousand 
six hundred pounds sterling per annum. 

X. Provided also, and be it further enacted, that it L;„„tation of 
shall not be lawful to direct any larger allowance to be ppiinions^ ^ to 
made to either of the Puisne Judges of the said Supreme 

Court of Judicature at Fort William, than the sum of‘*““* 
seven hundred and fifty pounds sterling per annum, unless 
be shall have resided in India, as such Puisne Judge for 

T 
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Steven years ; nor, if be shall have so resided for seven 
years, shall it be lawful to direct any larger allowance to 
be made to him than the sum of one thousand pounds 
sterling per annum, unless he shall have resided in India, 
as such Puisne Judge, for ten years ; nor, if he shall have 
so resided for ten years, shall it be lawful to direct any 
larger allowance to be made to him than the sum of one 
thousand five hundred pounds sterling per annum. 


Limitation of FURTHER ENACTED, that it shall not 

pnsioijs^ ^ to be lawful to direct any larger allowance to be made to any 
of"£ra8”mid Puisne Judges, of either of ^the said Supreme 

Bombay. Courts of Judicature, at Madras or rptnectivelv. 

than the sum of six hundred poundsj^s^SlIgper annum, 
unless he shall have resided in i>ia?^‘a,ii^uch Puisne Judge, 
for seven years ; nor, if he shall have so resided for seven 
years, shall it be lawful to direct any larger allowance to 
be made to him than the sum of eight hundred pounds 
sterling per annum, unless he shall have resided in India, 
as such Puisne Judge, for ten years; nor, if he shall have 
so resided for ten years, shall it be lawful to direct any 
larger allowance to be made to him than the sum of one 
thousand two hundred pounds sterling per annum. 


Id what case P^^^viDED ALSO, and bc it further enacted, that 

only a Ghirf it shall not be lawful for liis Majesty, to direct any larger 
have'“ gJeatS allowance to be made to any Chief Justice of any of the 
Ei^judge? Supreme Courts so resigning, than the amount by 
this act limited for the allowance to be made to the Puisne 
Judges of the Court to which such Chief Justice shall 
belong, unless he shall have held the office of a Chief 
Justice of one of the said Supreme Courts, during live 
years of his residence in India. 


Limitalio. of "■ P’TBTBER enacted, that it shall 

penaioD to Rr- not bft lawiul to direct apy larger allowance to be made to 
corderof^nnce Recorder of the said Court of Judicature oi Prince of 
Llaad. Wales* Island, than the sum of five hundred pounds ster- 
ling per annum, unless he shall have resided in India, as 
such Recorder, for seven years; nor, if he shall have so resid- 
ed for seven years, shall it be lawful to direct any larger 
allowance to be made to him than the sum of six hundred 
and fifty pounds sterling per annum, unless he shall have 
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resided in India, as such Recorder^ for ten years ; nor, if 
he shall have so resided for ten years, shall it be lawful to 
direct any larger allowance to be made to him than the 
suita of one thousand pounds sterling per annum. 

XIV. Provided also, and be it further enacted, 
that if any person having for any time resided in the Easi appoUit- 
as Recorder of the said Court of Judicature 
Prince of Wales* Island, shall have been or shall be ap- ccrtoiorate. 
pointed to the office of Chief Justice or Puisne Judge, of 
either of the said Supreme Courts of Fort William, Mad- 
ras, or Bombay, i\\o period of residence of such person 
in the Ea ^ In dies, as such Recorder of the said Court of 
Judicatureohllitfi^eoy* Wales* Island, shall be accounted 
and taken as an^VK^ residence in India, as a Puisne 
Judge of such Courts respectively, in the proportion of 
three years’ residence as such Recorder, to two years* 
residence as such Puisne Judge; and that* if such person 
sliall have resided in the East Indies, partly as such Re- 
corder, and partly as such Chiet Justice or Puisne Judge, 
it shall and may bo lawful for his Majesty, his heirs and 
successors, in manner hereinbefore mentioned, to direct 
auch allowance to be made to such person, as might law- 
fully be directed, in case such person had resided for the 
whole of such time as such Recorder, and had resigned 
the office of such Recorder, although sucli person may not 
have resided in India, for such length of time as to entitle 
him, under the provisions herein cotilained, to the allow- 
ance of a Chief Justice or Puisne Judge. (1) 

XX. And be it further enacted, that from and 
after the first day of January next, the colonies, Passes- 
sions, and establishments so ceded to his Majesty, and Coast of Coro- 
which are situate on the Coast of Coromandel, or in the 
Northern Circars in the East Indies, and all tiie inhabi- 
tants of the said colonies, possessions, and establishments, d^rtion o^Fort 
and all other persons being therein, shall cease to be sub- George, 
ject to, and shall be wholly exempt from the jurisdiction of 

(1) Sec. XVI. ReaignatioQ under ten years’ service, Tor other cause than 
ilineu, not entitled to peneion. 
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the said Supreme Court of Judicature in Bengal; and the 
said colonies, possessions, and establishments, and all the 
inhabitants thereof, and all other persons being therein, 
shall be subject and amenable to the jurisdiction and 
authority of the Supreme Court of Judicature at Fort 
Saint George in the East Indies, in like manner as any 
other place, being or deemed to be a factory, subordinate 
to the Government of Fort Saint George, and the inhabi- 
tants thereof, whether Europeans or natives, as the case 
may be, is or are, or ought to be , liable and amenable 
thereto ; the said act of the tbirty-nin^h and fortieth years 
of his late Majesty’s reign, or any oth^l* law or statute to 
the contrary thereof, in any ways notwi tlL^a» ^.Vig. 

XXI. And be it fdrthkr enaStbD, that it shall and 
MaEaaonei*! ^oy lawful for the Court of Directors for the time 
Waies^ ^and^ United Company, to declare and appoint, 

that the said island of Singapore, and the said town and 
port of Malacca, and its dependencies, and the colonies, 
possessions, and establishments, so ceded as aforesaid, or 
any of them, shall cease to be factories or a factory subor- 
dinate to the said presidency of Fort William in Ben- 
gal, and that they shall be annexed to, and be considered 
as, and be part of the settlement of Prince of Wales' 
Island, or as factories or a factory subordinate to the said 
presidency of Fort Saint George, or to any presidency 
or Government of the said United Company, or that they 
or any of them, shall be independent settlements or an inde- 
pendent settlement, subject to such Government as the said 
United Company, under and by virtue of the Charters 
granted to them or otherwise, may lawfully appoint, and 
from time to time, as occasion may require, to revoke and 
alter such appointments or appointment, and to place the 
said island, town, fort, and its dependencies, and the said 
colonies, possessions, and establishments under such presi- 
dency or Government, or to be independent, as to them 
shall seem fit and expedient, subject, nevertheless, to the 
superintendence, direction, and control of the Commis- 
sioners for the affairs of India, in like manner as any acts 
or orders of the said Court of Directors are now by law sub- 
ject ; and the said island, town, fort, and its dependencies. 
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colonies, possessions, and establishments, so ceded ns 
aforesaid, and the revenues thereof, and the Civil Servants 
connected tiierewilh respectively, shall, from and alter 
the time, to be by the said Court of Directors limited and 
appointed, be to all intents and purposes aniieied to the 
presidency or Government, to be appointed in manner 
aforesaid; or such island and places aforesaid, shall be an 
independent settlement or independent settlements, and 
the revenues and civil servants thereof, shall be annexed 
thereto, accordinj^ toJhe true intent and meaning of such 
appointment as afor^id ; any law or statute to the contrary 
thereof, in any wis^iotwithstanding. 
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Hrrit/** 13 
3. c. 63. 


k-jkt- r 

An Act to regulate the appointine^*t of Juries in the 
“ East Indies.” 

1826.1 

W HEREAS, by an act passed in the thirteenth year 
of the reign of his late Majesty, King Qeorgei\\o Third, 
intituled “An Act for establishing certain regufa-^ 
tionsfor the better management of the Affairs of the 
East India Company^ as well in India as in Europe,” 
it is among other things enacted, tliat all odences and 


“ misdemeanors, which shall be laid, tried, and inquired 
“ of in the Supreme Court of Judicature at Fort William 
“ in Bengal, shall be tried by a jury of British subjects 
“ resident in the town of Calcutta, and not otherwise 
“ And, whereas, it is expedient, that the right and duty 
" of serving on juries within the limits of the local juris- 
“ diction of the several Supreme Courts at Calcutta 
“ Madras, and Bombay, should be further extended 
May it therefore please your Majesty, that it may be 
enacted, and be it enacted, by the King’s Most Excel- 
^ lent Majesty, by and with the advice and consent of 
8idennn”caU the Lords, spiritual and temporal, and Commons, in this 
aUd*’ lUmbay! P**eseDt Parliament assembled, and by the authority ot 
nut b«iDg the the same, that all good and sufficient persons, resident 
fomm"°State within the limits of the several towns of Calcutta, Mad* 
rapabieofeerv- gjuj Bombay, and not being the subjects of any fo- 
ing on juries. State, shall, according to such rules, and subject to 

such qualifications, as shall be fixed in manner hereinafter 
mentioned, be deemed capable of serving as jurors on 
Grand or Petit Juries, and upon all other inquests, and 
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shall be liable to be summoned accordingly; any thinp; in 
the said act, or in any oilier act, charter, or usage, to the 
contrary notwithsdanding. 

11. And be it further enacted, that the respec- 
live Courts of Judicature, at CalcuHa, Madras, and Bonu ninkprnloa\Trtil 
bay, shall have power from time to time, to make and [Siin? 
establish such rules with respect to the qualitication, 
appointment, form of summoning, challenging, and service 
of such jurors, and such other regulations relating thereto, 
as they may respect^ly deem expedient and proper : Pro- 
vided always, that ^pies of all such rules and regulations whirh shnii be 
as shall be^o maife and established by such Court of **'* 

Judicature^^Nj^^^rtified under the hands and seals of 
the Judges of sii^Blfturts, to the President of the Board 
of Gorniriissioners for the Affairs of India, to be laid 
before his Majesty for his royal approbation, correction, 
or refusal; and such rules and regulations 'ishall be observ- 
ed, until the same shall be repealed or varied, and in the 
last case with such variation as shall be made therein. 


Iir. Provided also, and be it further enacted, that j„ri„fop j^iai 
the Grand Juries in all cases, and all Juries for the trial Christiana to 
of persons professing the Christian religion, shall consist 
wholly of persons professing the Christian religion. (1) 


(I) Thia apctioo ia repea]«d by 2 & 3 W- 4, c. 117. § 2. 
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Wher<' any 
British subject, 
shall die, entit- 
led to any real 
estate in India, 
or any person, 
not being a 
Mahomedon or 
Oentoo,entitled 
to snch estate 
within local li- 
DiitH of Courts, 
such estate 




“ An Act fo declare and settle i^e law respecting 
** the liability of the Real E.states of British subjects 
and others, situate within the i wfs t^jKtion of his 
“ Majesty's Supreme Courts as Xsstis in the 

“ \ands of Executors and Administrators, to the 
'' payment of the Debts of their deceased owners.'* 

[27th June 1828.] 

" Whereas, some doubts have arisen whether, and 
** to what extent, the real estates of British subjects and 
** others, (not being Mahomedans or Oentoos,) situate 
** within or being under the jurisdiction of his Majesty's 
** Supreme Courts of Judicature in India, are liable, as 
assets in the hands of executors and administrators, to 
** the payment of the debts of their deceased owners; 

And, whereas it is expedient, that such doubts should 
“ be removed Be it therefore, and it is hereby declared 
and enacted, by the King's Most Excellent Majesty, by 
and with the advice and consent of the Lords, spiritual 
and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, that when- 
ever any British subject shall die, seized of, or entitled to 
any real estate in houses, lands, or hereditaments, situate 
within or being under the general civil jurisdiction of his 
Majesty's Supreme Courts of Judicature, at Fort William 
in Bengal, Fort Saint George, and Bombay respec<« 
tively, or whenever any person (not being a Mahomedan 
or Gentoo) shall die, seized of, or entitled to any such real 
estate, situate within the local limits of the civil jurisdic- 
tion of the same Courts respectively, such real estate of 
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au<?h othfisr Mfnqii as aforesaid, f not ,uiHj«a«emed 

4>« deemed 
.^r Uer ar administra- 
tor, ior iHe or ;jrhetber by spe- 

cialty or strpplp eoatraot, in tios; ordinary course of 
adminiatratieiK-^ 

II. And it is further, DimLA^ERD AND BN ACTED, 8^^ 

that it ia and abalt be exeentor or adminis- j'jy 

trator of sdeh’ British 'sobj^b^ o^er person as aforesaid^ [he pA^mlnt of 
(not being a Mabonydan or GentooJ to sell and dispose of 
suoti real estate debts |s aforesaid, 

and tp convoy an/a«j|nr%%P“|l> po^ebniser, 

in as full a, manner in law, as the testator, or 

intestate, ofso^f^^atpr or adtpimatrator,cou}^dof might 
have done m. hM iifn time. 

UK AND IT IS FURTHBR DECLARED AND UNACTED, ^ 

that4Q any suit or action to be commenceflandproseeated for ‘debt*^the 
in any of the said Courts respeptively, against, such «|ecu- hlSlwdwitJ 
tor or administrator as aforesaid, for the reoevery of any tli« fnii imioiint 
debt or demand due and owing by such testator or itrtesta|e *^*** **' 
in his life time and at the time of his death, such b.xecutbr 
or administrator shall and may be charged with* the f^U 
amoant in value of such' real estate as aforesaid, not exceed- 
ing the actual net proceeds of "such estate when sold by 
the Sheriff;' as assets in the hands of such executor or 
administrator to be administered.' 

‘IV. And it j(a further declared and bnacted, 
tbbt' in any sn^ siiLt hr aotioa against such executor or exccutora, Ac. 
administrator as aforesaid, it is and shall be lawful for the S^rdwrSsel 
said iC/ourts respectively, to award and issue such writs of JJ^cuuodVc 
. sequestration and execution against such honses, lands, 
and real effept^s of'. such testator or intestate, in the hands 
of such ei^eutor or administrator as aforesaid, and to cause 
» tlie sama'tQ^^i^iaed, sequestered, and sold, or possession 
rthereof^]^^^ nndjBr soph writs respectively, in the 
sapie^^^e^Os^^ cquld and might have done in 

the jpC^uo|^Je.s|ator or intestate as aforesaid. 

. BNACTBD, 

thti fti Wianuioec of aoeb real eatatea uhI aisuraacea 

U . 
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of rach estatei British subjects, and other persons so dying seiz- 

CTted***coBfirmI Of entitled as aforesaid, (not being Mabomedans or Gen- 
'd. toosy) situate vrithin or being under the general or local 

jurisdiction of such Courts respectively as aforesaid, here- 
tofore made and executed by executors and administrators 
of such deceased British’ subjects andt'olher persons as 
aforesaid, are hereby confirmed, and shall be deemed, held, 
and taken to be of the same^Corce, validity, and effect in 
law, as if the same had been made and executed by such 
deceased persons in their life time. 

This act 0 aflld it IS hereby de- 

Hiter^be^^egal dared and enacted, that neither this aV. nor any thing 
herein contained, shall be construed to onlba^^s, or have 
t«tca. the effect of changing or altering thed^J^ quality, nature, 

or tequ of any lands, houses, estates, rights, interests, 
or any other subject of property whatsoever, or of making 
the same or any of them to be of the nature of real pro- 
perty, if by law, before the passing of this act, the same 
or any of them were personal property ; but that the law 
in that respect shall be and continue the same as if this 
act bad not passed. 
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An Act to providifor the Relief o/ Insolvent Debtors 
* in Me East ljJi\ts,untilthe first day of March, one 
tkouiqi^ ejfihi hundred and thirty-three** 

[19M July 1828.] 

“ Whereas. divers good laws have of late years ||,g 

** been established within the United Kingdom of Great Relief of insoi. 
** Sriiain and Ireland, for the relief of Insolvent Debt- If'J, 

• ors, and it is right that relief be given also to Insolvent gJjjJ; 

** Debtors in some parts of the EcLet Indies ;** Be it there- baj. 
fore enactedi by the King's Most Excellent Majesty, by 
and with the advice and consent of the Lords, spiritnal and 
temporal, and Commons, in this present Parliament as- 
sembled, and by the anthority of the same, that from and 
after the first day of March, one thousand eight hundred 
and twenty-nine, there shall be holden, within the respec- 
tive limits of the towns of Calcutta, Madras, and Bombay, 
separate Courts for the relief of insolvent debtors, which 
shall be Courts of Record, and shall be styled ^ The Courts 
for the Relief of Insolvent Debtors;^ and that his 
Majesty's Supreme Courts of Judicature at Calcutta, 

Madras, and Bombay respectively, shall, from time to 
time, appoint such of their officers, or if the officers of such 
Supreme Courts shall be found insufficient, such additional 
persons as may be necessary, to transact the business of 
such Courts, and to act as common assignees, examiners, 
and ministerial officers of such Courts ; and it shall be law- 
ful for the said Courts for the relief of insolvent debtors to 
administer oaths, and examine parties and witnesses upon 
oath, or solemn affirmation ; and the said Courts, within and 
throughout the British territories under the Government 
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"Under and 
the reifi^n of 
' Act to amend the 


6 0.4. c. 16. 


Powers in cas- 


of the United Company of Merchants of England 
ti^adihg to the East Indies, shall lia?e the like powers 
CommiJfoni to wsuing cofftmissions to take evidence, and of en- 
tako evidence, fordng; the attendance of witnesses, and the production 
Witnesses. of bOoks, papers, and writinj^s, and of summoning, exa- 
Books. mining, and enforcing the attendance of any insolvent 

IvifcMd other's* person who may be able 

" to give information respecting the debts, estates, or effects 
of any such insolvent debtor, as are now possessed by the 
said Supreme Court, or as are possessed by Commission- 
p^mp Coiirfor c^r.sof Ifaiikrupt, in case of bankrupteJL for the purpose of 
ofBJokJu’l*" riunimoning, examining, and enforcin^he attendance of 
^ ‘ bankrupts and their wives, and other * 
by virtue of an act passed in the sixtjj 
his present Majesty, and intituled " 
laws relating to Bankrupts y” And the said Courts for 
the relief of insolvent debtors shall also have the power 
r«"of"onteinpV, of fining in a summary way, or of committing to the 
common gaol, all persons guilty of contempt of Court, 
and ^ of fining in a summary way and of removing any of 
their officers who shall be guilty of negligence or miscon- 
duct ; but the said Courts for the relief of insolvent 
debtors shall not have the power of awardiog costs 
CoMts. against any person, except in cases in which it is expressly 

permitted by this act, or in which it shall be expressly 
permitted by some rule which shall be made by the said 
Supreme Courts respectively, for the purpose and in the 
Proviflo as to manner hereafter stated ; Provided always, that the said 
siimnioninif or Coarts for the relief of insolvent debtors shall not stiiii- 
mon or examine any native of the East Indies, otherwise 
than by commission, in any case in which such summon- 
ing or examination shall appear to the said Court to be 
repugnant to the customs and usages of the country. 

n. And be it further enacted, that a Court for 
Coirti'* *^® insolvent debtors shall be hulden once a 

To be held once ^ througbout the year, andoftener if need be, 

« month a( least {n Calcutta, and as often as may be found necessary witJi* 
by ■ “ 8«- jjj towns of Madras and Bombay, by any one.tludgo 
of the said Supreme Courts of Judicature respectively; 
and it shall be lawful for the said Courts for the relief of 
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insok^tot debtors to adjourn from ttmo to time ati they 
may fit.^and for the said Goqrtu, end the said Su- MOM time «e 
pretne Coarte resf»e»tiire)y, to beaiUtng St oito and the same 
time^ and aevorally to act and proeoed in the exeroiae of 
their respective powers ; and every advocate or attorney 
of the said Supreme Gonrts at OaietmUi Madras, and 
Bambay respeelively, shall be admitted to practice in the ' 
way of his profession in the said Oourts for the relief of 
insolvent debtors respectively, anfd no other persons shall 
practice as advocates or attomies in the said Courts for 
the relief of insolwnt debtors ; and the said Supreme 
Courts of Judicatm respectively, shall have power from Supreme Court 
time to tim^o^Tablish rules to regulate the prorceedin^^s ruici lo ‘‘re^i. 
of the Court^M^lg^elief of insolvent debtors to be hold- proceed- 
en within their resp^tive jurisdictions, and especially to 
prescribe in what manner notice shall be given to the credit- ^ 
ors of parties applying for relief under this act, and in 
what cases besides those mentioned in this act, costs maybe 
awarded ; and shall prepare, and cause to be sealed with their 
respective seals, a sufficient and proper list of fees to be 
charged and received by the officers of the Courts for the 
relief of insolvent debtors, and shall certify under their 
respective seals, and transmit to the President of the Board 
of Goinraissioners for the aifairs of India, copies of such 
rules and lists of fees> to be laid before his Majesty for 
liis royal approbation, correction or revision, and other 
copies of the same shall at all times be fixed in conspicu- 
ous places in the Oouils for the relief of insolvent debt- 
ors and no other fee or gratuity shall be received or 
taken' by any officer or attorney of such last mentioned 
Courts on any pretence whatsoever, except such as shall be 
specified in such lists. 


ni. And be it further enacted, that any person 
who shall be interested in any petition for relief which shall eXd^pondaJ 
be presented by any insolvent person to any of the said po«tinfc char. 
Courts for the 'relief of insolvent debtors, or in any pe- quire evidence 
tition which ' ohaii be presented against any trader to any 
of the said Courts, praying an adjudication of insolvency ing. 
as hUreinafter mentioned, or in any proceeding of any of 
the said Courts respecting any such petition, upon 
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depositing, with the proper nflicer of the Court, a sum of 
money, of which the amount shall be fixed by the Court, 
may require that the whole of the evidence relating to any 
prooeediog in wiiich he has an interest may be taken 
down in writing by a sworn officer of the Court, and the 
aaine shall be' done accordingly; and in case the party, 
who shall have so required such evidence to be taken 
down Ml writing shall not, within one calendar month* 
thereafter present bis or her petition of appeal as is here- 
inafter directed, it shall be lawful for the Court in which 
such evidence ehali have been so take% down in writing os 
aforesaid to pay the reasonable costs am expences thereof 
out of the money which shall have bee^o deposited as 
aforesaid, returning the overplus, if person who 

shall have deposited the same. 


P«rtie«« rifT FORTHBR RNACTED, that it shall be 

rd br^anforder lawful for any person who shall think himself aggrieved by 
sliVrmTcMrt, ®“y adjudication, order, or proceeding of ariy such Court 
oruJadse,&c.' for the relief of insolvent debtors to present, within one 
calendar month thereafter, a petition to the Supreme 
Court of Judicature of the presidency, where such Court 
for the relief of insolvent debtors shall be holden) or if 
such Supreme Court of Judicature shall not be sitting, then 
to present such petition to one of the Judges thereof ; and 
it shall be lawful for the Court, or Judge, to which or to 
whom any such petition shall be presented, to order that 
Proceedingfl to the whole of tile evidence, if any, which shall have been so 
fhre’™So*'reroe Writing as aforesaid, ^nd the minutes and 

Court. records of the proceedings of which complaint shall have 
been made, shall be brought before it ; and the said last 
mentioned Court shall inquire into the matter of the peti- 
tion and of such proceedings and evidence, and shall make 
such order thereon as to the same Court shall seem meet 
Order thereon, guj {md shall thereby direct by whom and, in what 
manner the costs of such petition, and of the proceedings 
which shall have been had thereon, and of the taking down 
of any such evidence in writing, and of the proceedings of 
which complaint shall have been made, shall be paid ; and 
Order final- such order shall be final and conclusive as to all patties, 
and shall be compulsory end binding upon the Court in 
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Person* imori- 
>oi)rd for debts, 
8tc. mnj peti- 
tiOD the Court 
for the relief of 
Insolvents debt' 
ors 


Within whnt 
time. 


Whntlo be stat- 
ed therein. 


which such proceedings^ so cooiiplftiaed of, shal) have 
been hadi 

V. > And puRTHBir fltaiafiter the time 

hereinbefore j^ppoiated for this get to \fike efiect, any per^ 
sop who shall be in prison withm the, respective Umits of 
the towns of CalcuHai Madras, apd Bombay, for debt, 
damage, cost^ .(l) or money which soph person is solely, or 
jointly with any other or others, Uable tp pay, or for con-, 
tempt of any Court whatsoever, by tfiB non-payment of 
money only^ may, ajfeny time within fourteen days nest 
after the commenctment of tlie actual custody . of such 
debtor, or af^rwoj^, if the. Court ghall in any case think 
it reasonaol^nni^per to permit the same, apply by 
petition to the CoIRlbr the relief of . insolvent debtors 
within the presidency, where such insolvent debtor shall 
then be; and in such petition there shall be stated the 
place wherein the prisoner shall be. then confined, the time 
when he or she shall have been first charged in custody, 
and the parties by whom, and tltn reasons, and the amount 
for which he or slie shall, at the time of presenting such 
petition, be detained ; and the said petition shall be sub- 
scribed by the prisoner with his name or mark, and shall 
forwith be filed in the Court to which it shall be presented ; 
and if any persons so imprisoned as aforesaid shall be 
jointly indebted, it shall be lawful for them to apply jointly 
by petition, in such manner as is hereinbefore mentioned. 

VI. And be it further enacted, that if any person 

or persons being so indebted as aforesaid, and who sjiall sons who 'can 

reside within the jurisdiction of either of the said Supreme 'Jb« 

Courts at Calcutta, Madras, or Bombay, shall find that 

he, she, or they is or are in insolvent circumstances, but petition w?tS 

that he, she, or they, has or have some estate and effects “‘“s 

of the amount of half his, her, or their debts, of which 

instant possession might be given to an assignee, (2) it shall 

be lawful for such person' or persons, without being in 

prison, to apply, jointly or severally, as the case may be, 

by petition to the Court for the relief of insolvent debtors 


When joinllf. 


(1) So in original. 

(2) See §$ XXIII, XXIV and XXV, jiof/. 
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tP fej? hoUes th{(^ TPsp^f}M.V«ls3r« BHi] the petition 
‘ or petitions be. by, the insolvent or ioeoU 

veotowjtb ht9» he^ or DOipe ornames^ And eh^lbe 
forthwith the Offid Court - T , 

lawiviHiu *T r0iiTHE|t bnactbd, that ’when any 

tiM^^joii^" tupb joint petition 09 ie afpreihentioDedi shall be presented 
toSie’iSpeS! ^ ®'*y Court, for the relief of insolvent, debtors, it shall 
tioo aiiio. be lawful for the Court; if it shall see fit, to require aiid 
compel each of the insolvents to file a sole petition also, in 
order that upion one petition, abd the proceedings to 
be thereon taken, the Court may disp^ of the estates and 
effects belonging to all the inselventl^ointj^ and that 
upon the other petitions, and the procg(||K!S^a be thereon 
taken, it may dispose of the estated^Md effects belonging 
to ear^ insolvent separately ; And if there shall be any 
AeudueorjoiDt'^®‘due of the joint estate and effects, after payment of 
^ the joint debts, such residue shall be duly., divided and 
paid over to the several assignees, who shall have been ap- 
pointed upoii the sole petitions of those to whom such joint 
estate and effects shall have belonged ; and, in like man- 
.ner, if there shall be any residue of the separate estate and 
effects of any of the insolvents, after the payment of his, or 
her separate debts, it shall be paid over to the assignee or 
assignees who shall have been appointed upon the joint 
petition. 


or s^pnrate 
tate« bow to 
diipoaed of. 


VIII. Provided always, and be it further enacted, 
forreitiirea md tbut no debt due to our Sovereign Lord the King, nor any 
final penalty, or forfeiture whatsoever, nor any recogni- 
deetned debts zance^ whereby a debt is acknowledged to the King, nor 
oTth'ii actr‘*^*any debt due on account of any fine, penalty, or forfeiture, 
nor any estreat, shall be deemed or taken to be such a debt 
or debts as to entitle any person or persons to petition as 
is before mentioned, nor shall any person be entitled to 
receive any di^dhnd for fhe si^me under j^is ad^ nor shall 
any such fines, 'penalties, forfeitures, recognizances, debts^ 
be W any way discharged ot affected by any 
^ing done iinffer this act, otherwise ihan they might, and 
would have beeii iliseharged, or affected, if this act bad not 
been passed. 
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IX. And be it further enacted, that the person p,cgent!iif 
or persons who shall present any such petition as is herein- iwtitioo. as- 
before mentioned shall, at the time of presenting the same, 

execute an assignment to the common assignee, in such “ir|.”sc?uJd 

manner and form as the Court shall direct^ of all his, her, ruture pstate, 

or their real and personal estate, and elTects, rights, 

dues, claims, choses in action, and interests, which be, 

she, or they shall then have or be entitled to, or which may 

in any way come to or bo acquired by them before the 

Court shall have made its final order in the matter of his, 

her, or their petitioj 

X. Ani^^^enagted, that if any person who by an 

act passed in year of tbe reign of his present deemed m Uw 

Majesty, intituled “ An Act to amend the laws relating twen^ 

to Bankrupts” or by any act hereafter to be passed, shall 
be deemed a trader liable to become banj^rupt, having inffthejnnlidicl 
been arrested or committed to prison for debt, or on any ^ jefeS 
attachment for non-payment of money, shall, upon such or 
any other arrest or commitment for debt, be in prison for to have 
twenty-one days, or having been arrested or committed to ,“lofven!J 
prison for any other cause, shall lie in prison for twenty- which b creditor 
one days after any detainer for debt lodged against him, rer^ni,,' a**,!, nunt 
and not discharged ; or, if any such person shall depart retitioii. 
from within the limits of the jurisdiction of any of the said 
Supreme Courts, with intent to defeat or delay liisor her 
creditors, it shall be lawful for any creditor to whom such 
person shall be indebted to tbe amount of one thousand 
sicca rupees, or for any two creditors to whom such per- 
son shall be indebted to the amount of one thousand five 
hundred sicca rupees, or fur any three or more creditors to 
whom such person shall be indebted to the amount of two 
tliousaud sicca rupees, to present a petition to the Insolvent 
Debtors* Court of the presidency, within wliich such per- 
son shall have been imprisoned or have resided previously 
to such departure as aforesaid, stating the amount of the 
debt or debts due to such creditor dr creditors from such 
person, and the nature of bis trading, and such act of lying 
in prison or departure as aforesaid, and praying that such 
Court would proceed in like manner, as if such person had 
petitioned such Court for relief under this act ; whereupon, 

w 
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such Court shall inquire into the truth of such petition, and 
if such Court shall be satisfied thereof, such Court shall 
adjudge the same to be true, and that such person has com- 
mitted an act of insolvency. 

Upon such Ud. XI. And be it enacted, that upon such adjudication 
i\fu?'to”beh* ma<le, such Court shall be invested with the same 
vested with the powers and authorities, with which such Court would have 
frl'iisoUeiithad beeti invested or might have exercised in case such irisol- 
Iietiiioued. ygjjj. presented a petition for relief under this act, and 
all the real and personal estate and^fiects, rights, dues, 
claims, choses in action, and interest^ which such insol- 
vent shall then have or be entitled to, or'jhiclupay, in any 
way, come to or be acquired by such before the 

Court shall have made its final ordertfi^'the matter of such 
petition shall, by force of such adjudication, be vested in 
the coijitnon assignee of the said Court, in like manner to 
all intents and purposes as if such insolvent had assigned 
Prorro Hint Under the directions of the said Court. Provided 

party luuypetu always, that in all cases where any adjudication of an act 
such adjudica^ of insolvency shall have been pronounced by any Court for 
tion. the relief of insolvent debtors, it shall be lawlul for such 

Court, upon the petition of any person, so adjudged to have 
committed an act of insolvency, complaining of such ad- 
judication, and upon proof of notice to the creditor or 
creditors, upon whose petition such adjudication shall have 
been pronounced, to appoint an early day for hearing such 
petition of complaint, and on such day or on any future 
day, to which such hearing may be adjourned, to hear such 
creditor or creditors and such complainant, by themselves 
or their counsel respectively, and to examine the evidence 
to be adduced by them respectively, and thereupon to 
revoke, or confirm such adjudication. 

XII. And be it enacted, that the filing of every 
The filing « petition by an insolvent debtor in any of the said Courts for 

loivent to relief under this act, whether such insolvent shall be in 

i^Iankn/litoyl G** **ot, aiid evefy such adjudicatiou of an act of 

if a perHon iia- insolvency, shall be accounted and adjudged conclusive 
evidence of an act of bankruptcy committed by such insol- 
vent, from the time of filing such petition, or of such ad- 
judication respectively, if such insolvent shall be a person 
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subject to the laws then in force respecting bankrupts ; 
and any creditor or creditors of such insolvent, whose ®"e 

debt or debts shall be of sufficient apiount to entitle him 
or them by law to petition fora commission of bankrupt, nipt in Eng. 
shall at any time within two months after notice of such 
petition or adjudication shall have been given in the Lon- 
don Gazette, as hereinafter directed, be at liberty to sue 
out a commission of bankrupt, in that part of the United 
Kingdom, called England, against such insolvent, under 
which commission all such proceedings may be had and 
taken as are authorj^ed and directed or shall be authorized 
and directed, by t]||f provisions of an act passed in the sixth 
year of of his present Majesty, intituled “ An 

Act to am en relating to Bankrupts,'^ or by 
any other act or a3s hereafter to be passed respecting 
bankrupts, except as hereinafter provided. 

XIII. And br itfuuther enacted, that when any Commiasion 

creditor or creditors resident within the limits of the niny ihsiip on 
Cliarter of the said United Company, sliall be desirous of "“jj- 

suing out any such commission of bankrupt against any 

such insolvent, it shall be lawful for such person or per* Indian creator, 
sons to make proof of bis, her, or their debt or debts, be> 
fore sucli Court for the relief of insolvent debtors, which 
proof, if satisfactory to such Court, shall be certiGed under 
the seal of such Court ; and the certiGcate thereof, on 
proof being made that the same is sealed with the seal 
of such Court, siiall be sufficient evidence of a petitioning 
creditor’s debt to warrant the issuing of such commission, 
and also to authorize the Commissioners under such com- 
mission to proceed thereon. 

XIV. Provided always, and be it further enacted, 

that in case of the issuing of any such commission of bank- toTiZa'pnl- 

riipt againft any such insolvent, such commission shall not in ^^pdings ^ or 

any manner alfeet, invalidate, or make void any of tiiepro- a^8i(.rKe^‘iu ia< 

reedinga of any Court for relief of insolvent debtors, nor 

any of the acts or proceedings of any assignee or assignees 

appointed by such Court, respecting any property or 

interest whatsoever of such insolvent, real or personal, 

within the limits of the Charter of the said United Com- 

pany ; Nor shall the assignee or assignees appointed under dercommiaaioii 
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not to interfere Commission acquire any right or title to take 

with estate in possession of, demand, sue for, or recover any property or 
India. interest whatsoever, real or personal, of such insolvent, 

within the limits aforesaid ; but the assignee or assignees 
<wy*^Sot af. appointed hy such Court for the relief of insolvent debt- 
continue, and shall, notwithstanding such com- 
mission of bankrupt, have full power and control over 
all the real and personal property of such insolvent within 
the limits aforesaid, and the distribution and management 
thereof, as effectually as if such commission of bankrupt 
^ ^ ^ ^ had not issued ; nevertheless, it shall^e the duty of any 

coliurt«!felh"ri assignee or assignees appointed by st^^ Court, and the 
assignees chosen under the l^idcprnnission, 
Dinoiiffst rrnii- equally to come to account with eacl^iPff^o as in the 
and in* /imu ciid that a dividend shall be rateably^md proprotionably 
made an.ong all the creditors of the said insolvent, whether 
resident within the limits aforesaid, or in the United King- 
dom of Great Britain and Ireland, 

All Creditors ^V. AND BE IT PURTHEIl ENACTED, that all the cre- 
nre*Jiiow?^in insolvent, whose debts shall have been 

Coart, to re- allowed ill any Court for the relief of insolvent debtors, 
3nd'^’*"’*lvfth admitted as creditors under any such commission 

crfdiiors under of bankrupt, for the purpose of receiving an equal dividend 
III Sion, ^ 1 ^^ estate of suck bankrupt with the creditors who 

shall have proved their debts under such commission ; and, 
in like manner, all creditors whose debts sliall have been 
duly proved under any such cominissioo of bankrupt shall 
and « convcrao be admitted as creditors in such Court for the relief of 
insolvent debtors, for the purpose of receiving an equal 
dividend upon the estate of such insolvent with the credit- 
ors whose debts shall have been allowed in such Court. 


VVliore iniiol- 
vfiit declaicd 
l>iulirii(it on 
^rniind wf hav 
intrlilediKtitijn, 
or of odjndica- 
tionofnctof in* 
solvency, when 
to Bartender. 


XVI. Provided always, and belt enacted, that 
when any such insolvent shall be declared bankrupt upon 
the sole ground of his having filed such petition for relief 
in the said Court for the relief of insolvent debtors, or of 
such adjudication of an act of insolvency as aforesaid, 
he shall not be required to surrender or be liable to 
any penally for not surrendering himself to be examined 
under his cummissioo, until forty-two days after fie shall 
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have come into some part of the said United Kingdom 
of Great Britain and Ireland, 


XVIL And be it enacted, that it shall be lawful for 
any creditors of such insolvent,, .who shall have duly 
proved their debts under any snch commission as afore- 
said, and for the Commissioners under such commission, mpt, on exa- 
if they shall be satisfied with such examination of such in- 
solvent as shall have been had in any Court for the relief 
of insolvent debtors, to sign the certificate of such bank- 
rupt ; and such cert^cate shall have the same force and 
eflect in all places |^uate without the limits aforesaid, and g 
in respect ^all d Tts due to persons resident at any such 
places wiihot J[mits aforesaid, at the date of such 
certificate, as if tT ^ame had been duly signed in the 
usual way, after such bankrupt had duly surrendered and 
passed his last examination. 


XVfIT. Provided ALWAYS, and be it further enacted, 
that no creditor of such insolvent who shall be resident ditor, exc!^pt 
within the limits aforesaid, excepting only the petitioning cmhtor'nVeS! 
creditor or creditors, in case he, she, or they, shall he so Hmt. to\otcin 
resident, shall be entitled to vote in the choice of the I,sJiR,®erumle[ 
assignee or assignees, to be appointed under any such com- 
mission of bankrupt or otherwise, respecting the matters 
to be transacted under such commission of bankrupt, nor 
shall be reckoned among the creditors of the bankrupt in 
number or value whose signature is required by law to the 
certificate of such bankrupt. 


XIX. Provided also, and be it enacted, that in all ^ 
cases where any one member of a partnership to which any creditor, rem- 
such insolvent shall be indebted shall be resident within *“‘**“- 
the limits aforesaid, such partnership shall be accounted 
and taken ai a creditor, resident in the East Indies, for 
the purposes of this act. 


XX. And be it further enacted, that the principal Wlien and by 
officer of the respective Courts for the relief of insolvent tobHnwrtidiJ 
debtors, shall cause notices to be inserted in the gazettes 
of the respective presidencies, within which sucli Courts and 'in the i.oa. 
shall be holden, of every petition which shall be filed in 
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any of the said Courts by any insolvent for relief under 
this act, and of every such adjudication of an act of insol- 
vency, and of every confirmation or revocation thereof, 
forthwith after the filing such petition or pronouncing such 
adjudication, or such confirmation or revocation thereof 
respectively ; and that the Chief Secretary of the Govern- 
ment of the said presidencies respectively shall, without 
delay, transmit to the Court of Directors of the said Unit- 
ed Company, by difierent ships, two or more copies at 
least of every such gazette, which shall contain any such 
notice as aforesaid, who shall, withW delay, after the 
receipt thereof, cause such notice to\>e inserted in the 
London Gazette. 

- XXI. And BE IT ENACTED, tha*#^ production of the 
(tip London c; a- Loiidon Gazette, containing any such notice asatnresauf, 
M’ldr ViSe'to be deemed and taken by all Comraissionerii of bank- 

rupt, and all Courts whatsoever, to be sutlicient evidence 
encp. flijng of tiig petition of such insolvent in such Court 

for the relief of insolvent debtors, and of such adjudica- 
tion of an act of insolvency, and of such confirmation or 
revocation thereof. 


Whpn no com- 
niiiisionorbunk- 
nipt hIihII is- 

fliip, Itie QS- 
sifTiipp appoint- 
pd by tlip ( oiirl 
may poraniitilty 
or by attoriiita 
get pOHNpHfiion 
of and .iduiinia- 
tpf pitiilp, in 
OrpulEntaiu or 
Irelaud. 


XXII. Provided always, and be it further enacted, 
that in all cases where an insolvent petitioning any sucli 
Court for relief, shall be possessed of any real or personal 
estate in the United Kingdom of Great Britain and Ire- 
land, and no commission of bankrupt shall be sued out 
as hereinbefore mentioned, it shall )je lawful for the as- 
signee or assignees of the said insolvent, appointed by 
any such Court, to proceed, either by himself or them- 
selves, or by any person duly authorized for that purpose 
by power of attorney, to get possession of such real and 
personal estate, ,and to dispose of the same in the most 
benefical manner, and to administer the proceeds thereof 
among the creditors of the said insolvent under the provi- 
sions of this act. 


The Court may XXUl. And BE IT ENACTED, that after the making of 
jfdcr any such assignment as is hereinbefore directed, or after 

any such adjudication of insolvency as aforesaid, it shall 
be lawful for any such Court to direct that so much of the 
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wearing apparel, household furniture, working tools, and 

other ROoeasariea of the insolvent or insolvents, and of his, 

her, or their family or faraiiioa, as shall be fitting and 

suitable to his, her, or their cdOdiii^a and circumstances, 

may be left in his, her, or their possession until the further 

order of the Court, not exceeding in value in the whole the 

sum of one thousand sicca rupees: Provided always, that 

when any person or persons shall have executed any such 

assignment without being in custody, he, she, or they shall 

be required forth w^h to put the assignee or assignees ciiNtuily, Lo put 

into possession of h*, her, or their estate and effects of the 

amount of half thrf debts; and the assignee or assignees 

who shall into possession shall, according to the mill 

best of his or tlleSt^owledge and belief, forthwith certify 

the same to the Court by which he or they shall have been 

appointed; and until such assignee or assignees shall 

have so certified, no such order as is hereinbefore mention* niMiuh" (« b'- 

ed, for leaving part of tlio eft'ecta of such insolvent or 

insolvents in his, her, or their possession, shall be made, 

nor any other step taken towards granting the prayer of 

the petition of the insolvent or insolvents, or any part 

thereof. (1) 

XXIV. And be it enacted, that when any assignee TiieCoiirimav. 
or assignees shall have so certified as is last hereinbefore 
mentioned, it shall be lawful for the said Courts for the iiiMolicnt Hpni- 
relief of insolvent debtors at Calcutta, Madras, and JesUn indu'*'^ 
Bombay respectively, to grant and deliver, to the person or 
persons by whom such estate or effects shall have been 
given up, a certificate or certificates of his, her, or their 
having delivered to his, her, or their assignee or as- 
signees, property which is believed to be of the amount of 
half their debts ; and every such last mentioned certificate 
shall, until tlie said Courts respectively, shall make order 
to the contrary, have the effect of protecting the person 
to whom it shall be so given from being arrested for debt 
within the limits of the towns of Calcutta^ Madras, and 
Bombay respectively, or any other place within the 


(1) See$Vl, a»fe. 
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LfnveofCouri ^“***t® of tie Charter of the said United Company to which 
persons shall resort witli leave of the said Courts 
iVum cSuI!^ respectively; signified in writing ; and if any such person 
shallj contrary to the aforesaid provisions^ be arrested for 
debt; and tlie oificer who shall have arrested him or her, 
shall, after having seen .such last mentioned certificate and 
leave, refu.se to discharge siich person, he shall forfeit to the 
same person fifty sicca rupees for every day he shall detain 
'^***c^* sum or sums may be recovered by action 
of debt in any of his Majesty’s Courts of Record, within 
the jurisdiction of which the arrest shM have been made 
and such action shall be brought in the ivaiiie of the person 
so detained, who, if he .shall recover ii^^d^dion, siiali 
also have full costs of suit. 


ilty 

rcfii 


ccr rcliisiiifr lo 


Whf-re insol * ^ND BE IT ENACTED, that wlien any person or 

vent lu custody, pei'sons being ill custody shall have executed any such 
IllcutoTeTnieT liercinbefore mentioned, if he,, she, or 

jiuis.isKiiriitTin they shall in like inaiiiier put the assignee or assignees 
ainounrof h»°r to wh the assignment shall have been made into pos- 
laine'tTniiird estate or eftects of the amount 

Court may (l»H- of half their debts, and the assignee or assignees of such 
rnJon. *^^**"* prisoner or prisoners, shall have certified the same to the 


Court for relief of insolvent debtors, in such manner as 
hereinbefore is mentioned, (1) and the Court shall be satis- 
fied of the truth thereof, it shall be lawful for such Court to 


discharge such person or persons from custody, and to 
And grnnt cer deliver to him, her, or them the like certificate 

tiiiouie and and leave, which shall have the like consequences and 
leave. cffects in protecting him, her, or them from being arrested 

Proviso when ’ P**®^*^®*^ always, that it shall at all times be 

Court may ro- lawful for such Court to revoke and annul such certificate or 
voke same. j^ave, if it shall appear to such Court that such certificate 
or leave hath been unfairly obtained, or improperly used. 


Oeneral effect And BE IT ENACTED, that every sucit assignment 

of the asfiiga- BB is hereinbefore mentioned, shall have the effect of con- 
•nent, veying or transferring to and of vesting in the assignee or 

assignees, who shall have been appointed by the Court 


(1) $$ VI, XXIII and XXlV, ante. 
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and named in the assif^nment^ the whole estate and eflfecta. 
real and. personal, and all rights, duties, claims, choses in 
action, interests, and property whatsoever, wliich at the 
time of executing the assignment shaft belong to the insol . 
vent or insolvents, either solely or jointly with any other 
person or persons, or which shall come to or be required (1) 
by him, her, or them, or to which be sholl be or become 
entitled in reversion, remainder, or expectancy, before 
the Court shall have made on order for the discharge of 
such insolvent or insolvents from all liability as herein- 
after mentioned, ar^ the effect also of entitling and em- 
powering the assigv^e or assignees to give such discharges 
for debts to^ch last mentioned person or persons 
as may be re^ulS^u and every such assignment, as is 
hereinbefore mentioned, shall be in trust for the benefit, 
in proportion to their respective dues and just claims, of 
all the creditors of the person or persons executing the 
assignment. * 


XXVII. And be it furtbeii enacted, that if any 
insolvent at the time of making any such assignment as is 
hereinbefore mentioned, shall hold any public office, ap- beneficeB. if 
pointment, or benefice, civil, military, or ecclesiastical , toasaiKnee.anii. 
under the Crown of the United Kingdom of Great Britain 
and Ireland, or under the said United Company, and if 
his interest in such office or appointment shall be such therefroin to 
that he might lawfully sell the same, such interest for the 
purpose of sale shall, by the assignment, be transferred to 
and vested in the assignee or assignees in trust for the 
benefit of his creditois, and if his interest therein shall* 
not be such as he might lawfully sell, then it shall be law. 
ful for the said Court to order the said insulvent to pay 
such proportion of his receipts therefroin, to bis assignee 
or assignees, as the said Court shall think just and right. 

XXVIII. And be it enacted, that if any insolvent 
who shall file his or her petition for his or her discharge 
under this act, or if any trader who shall be adjudged to aokent frandul 
have committed an act of insolvency on the petition of 


(1) So in or^oal. 
X 
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if mad* within Creditor or creditors as aforesaid^ being in insol- 

two moptha be- vcnt oircamstances, shall voluntarily convey, assign, trans- 
wirb^thV^view charge, deliver, or make over any estate, real or 
of inaolvency. personal, security for money, bond, bill, note, money, 
property, goods, or effects whatsoever, to any creditor or 
otlier.person whomsoever,^ or to any person in trust for or 
to or for the use, benefit, or advantage of any creditor or 
other person whomsoever, every such conveyance, assign- 
ment, transfer, charge, delivery, and making over, if mado 
within two months before the date of such petition, or with 
the view or intention, by the party conveying, assign- 
ing, transferring, charging, deliverin^^pr making over, of 
petitioning the said Court for his or di y^harge from 
custody under this act, or of comm^^^^such act of in- 
• solvency, shall be deemed and isnereby declared to be 
fraudulent and void as against the common or other assig- 
nee or assignees of such prisoner appointed under this act. 

No diBtreati for ^XIX. And BE IT ENACTED, that after any such 
tmt Bhall be assignment shall be made by any petitioner or petitioners, 
cs hereinbefore mentioned, or after any such adjudication 
of an act of insolvency as aforesaid, no distress for rent due 
. before the filing of such petition or adjudication shall be 
made upon the goods or effects of any such insolvent or 
insolvents before the final order of the Court shall have 
been made in the matter of the petition before the Court, 
I andlord to landlord, or party to whom the rent shall be due 

rank wfth other shall be allowed to come in as a creditor, and receive any 
creditors. dividend or dividends io proportion to the amount of any 
rent due, in like manner as other creditors in proportion 
to the amounts of their respective dues. 

. XXX. And BE IT FURTHER ENACTED, that after any 

menttoconiiaou sucli assignment or conveyance as by the provisions of 

mado to the common assignee 
oth V Court for relief of insolvent debtors, or after any 

w°huiii**Utato to such adjudication as aforesaid, it shall be lawful for the 
comaion"*ii5^ Court respectively, at any lime in their discretion, to 
nee, appoint some other assignee or assignees, and when such 

new assignee or assignees shall iiave signified to the 
Court bis or their acceptance of the appointment, the 
estate, effects, rights, dues, claims, choses in action. 
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interest, trasts, and powers, which shall have been assigned 
or conveyed, transferred to, or vested in such cofbnion 
assignee, shall immediately be assigned and conveyed by 
him to such new assignee or assignees as aforesaid, upon 
the same trusts and for the same purposes as they are 
before assigned and conveyed ; and in case any assignee . 

or assignees shall be unwilling to act, or in chse of the neeunwiiimirio 
death or incapacity or misconduct of any assignee or 
assignees, it shall be lawful for the Court, by which he or 
they shall have been appointed, to order that any assign- cate nssign. 
ment or conveyance /W him or them shall be vacated, and pomtotbcrs!*'^ 
the same shall be vacated accordingly, but so nevertheless 
that no act^%^jiia^done prior to the order whereby they 
are vacated sh^ disannulled, or in any way affected 
thereby ; and it shall also be lawful for the Court to appoint 
a new assignee or assignees, with like powers and autho- j^„dfomper on- 
rities, and to oblige any assignee or assignees so removed, iignerrpmoveci. 
and the heirs, executors, administrators, and assigns of any execu'toMorde. 
deceased assignee to account for and deliver up all such accounT 
estate and effects, books, papers, writings, deeds, and all be. 
other evidences relating thereto, as shall have come to bis, 
her, or their hands by virtue of any assignment or convey- 
ance made under this act, and the decision of the Court 
thereupon shall be ffnal and conclusive; and from and 
immediately after any such appointment as is aforesaid of 
any new assignee, all the estate, effects, rights, dues, claims, 
ciioses in action, interest, trusts, »nd powers assigned or 
conveyed to or vested in the assignee or assignees, in the 
room of whom such new assignee or assignees as aforesaid, 
shall have been appointed, shall by virtue of such appoint- 
ment be transferred to and become vested in such new 
assignee or assignees ; and whenever an assignee shall Actions not to 
die or be removed, or a new assignee or assignees shall Rbate by the 
be appointed as aforesaid, no action at law or suit in equity ^ov^ui "7 as- 
brought or defended by him or them in the character "‘s**®® » 
of assignee dr assignees under this act, shall be thereby 
abated, but upon the suggestion of such death, removal, , ^ 
or new appointment, such action or suit shall be prosecut- entered, 
ed or defended in the' name of the existing assignee or 
assigqe^s; And all such assignments, conveyances, AssI mentato 
appointments, as it is hereinbefore mentioned are to be be redded! ^ 

xa 
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made ander the directions of the Courts for the relief o^ 
insolvent debtors, shall be entered on the proceeding^ of 
the Court by the 6rder of which they shall be made. 


Inwivent e XXXI. And B£ IT BNACTBP, that when any such 
titioniarNoSel petition as is aforesaid shall be presented by any insolvent 
Il*i*hin 80 ^dilyi' **>solvents to the said Court for the relief of insolvent 
or farther time debtors, the party or parties presenting the petition, at 
* the same time or within thirty days after, or within such 
further time as the said Court may deem reasonable, shall 
deliver into the Court a schedule cmtainiog a full and 
Schedaie sub. uccount uf all his, her, or their delbs, whether due by 
o?!£b1i*Ifdm™* solely, or jointly witm^lg^lfi^er person 

tpd. and claT'ia or persons, and of all claims made jH^Rithe insolvent or 
diajiutvd, insolvents for any such debts not admitted to be due^ 
together |rith a full and true description of the several 
persons to whom such debts shall be owing, or by whom 
such claims shall have been made, and also a true and 
perfect account of all the estates and effects, real and per- 
sonal, of the insolvent or insolvents, in possessions, rever- 
sion, remainder) or eipectancy , wheresoever situate, and 
■nd claims, choses in 
action, and interests, and of all trusts and powers which can 
in any way be available for the beneOt of bis, her, or their 
creditors ; and such schedule shall also contain a full and 
and also nnmeii statement of the names and places of abode of the 

of peraoM person or persons from whom any debt or debts shall be 
indebted to him to the petitioner or petitioners, himself or them- 

selves, or to him, her, or them jointly with any other per- 
son or persons, or against whom any claim or action may 
be brought, maintained, and enforced, and of the witnesses 
who may be able to prove such debts or support such 
claim or action, together with any other particulars which 
may be required by any rules to be established for the 
practice of the said Counts for the- relief of insolvent dobt- 
orsi respectivjely, or for giving further effect to tbia act in 
. the manner which ia itarmnbofore set forth ; and every 
such schedule so deliyored as idhresaid, shall foe subscribed 
by the iosolvent or insolvents delivering the same with 
his, her,' or their names, and shall forthwith Be filed in the 
Courts. 
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XXXll. PROVIPBD ALWAYS, and be it further enact- 
ed, that after any sach at^udieation nf au act i>f insolvency 
as aforesaid, (l)it shall be lawlhl for any insolvent to file a 
' schedule in the Court by which such adjudication shall 
have been pronounced, in like mantier as if such insolvent 
had presented a petition for relief under this act; which 
schedule shall have the like eife^ and be acted upon in 
the like manner, and from which' achedikle such insolvent 
shall be entitled to the like benefit, as if the same bad 
been filed in consequence of a petition for' relief presented 
by such insolvent iwder this act. 

XXXlNI^^^Be IT ENACTED, that after the petition 
and schedu]e<ffiA|insolvent shall have been filed in any 
Court for the relief of insolvent debtors, and assij^nment 
sliaK- have been made as hereinbefore directed, and after 
any such adjudication of an act of insolvency shall have 
been pronounced upon the petition of any creditor or ere- 
' ditors of such insolvent as aforesaid, the Court shall cause 
notice thereof to be given to any creditor or creditors of 
the insolvent at whose suit he or she may be detained in 
custody, or the attorney or agent of such creditor or 
creditors, and to the other creditors resident within the 
British territories in the Bcuit Indies, as the Court shall 
direct ; and notice to the like effect shall be twice at least 
published in the gazette of the presidency where such 
Court shall be holden ; and the Court in such notice shall 
appoint a day and place for the hearing of the matters of 
the petition of such insolvent, or of any such creditor or 
creditors of such insolvent as aforesaid, after such enn- 
venient interval of time that all the creditors resident with- 
in the British territories in the East Indies, may have 
sufficient opportunity of examining and ascertaining the 
t^^tb or falsehood of the insolvent’s petition and schedule. 

XXXIV. An DEBIT FURTHER ENACTED, that upon the 
day so appointed by the Court as aforesaid, for the hearing 
of any petition, or on any future day to which such hearing 
may be ac^ouriied, it shall be lawful for the iusolveot or 


Insolvent may 
file schedule 
after a^judica* 
tioii of an art of 
insolvency. 


as if he had pe- 
titioned, and 
same to have 
like eflect as in 
that case. 


After petifion 
and achednle 
filed and assigo- 
nientniade and 
after ndjndica- 
tion of nn act 
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Coort to caneo 
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dency. 


and appoint a 
day for heanng 
the same. 


Hearing of pe- 
titions. 


(I) See^X. a»/«. 
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loioivent or *"7 creditor or creditors of the insolvent 

creditor miiy be or ifisol vonts, to be beard, either by hi mself, heVself, or tbem- 
o? by counJer.** sd^es, or by counsel, in support of or in Opposition to 
the petition before the Court, and the whole matter and 
substance of the petition shall be inquired into and 
examined by the Court, as^^Oll resjjectinfif the claims of any 
creditors who shall be absent; as of those who shall be 
present; and it shall be lawful for the Court to order 
deruli^ventTn ^"7 insolvcnt who fs io custody to bo brought before 
custody to be it as ofteu Bs occBsion may require, and to summons 
rongi up, insolvent who shall not be ib^nstody, and the 

hilll hi"«"113f", ®**y insolvent, and any other ^snn, whether a 

known* oir’aua' known OP suspecdl^||(^^MIVe any of 

pected the estate or effects of the insolvent om^HoIvents in his or 
of"or"!o be* m" *'®*‘ pcssession, or any person who is suspected to be in- 
debted to io«oi- debted to ^j^e insolvent or insolvents, or any person who is 
orcapAbifl of believed to be capable of giving any information which 
fion”VelfefiSBi ®®sily enable tim Court to dispose of the estate 

to creditors; and effects of the insolvent or insolvents for the beneht of 
his, her, or their creditors ; and it shall also be lawful for 
ondeiRm neAii examine any insolvent or bis wife, or any other 

{mrtierapp^r- suci) person, whether a creditor or not, who shall appear 
'"*• before the said Court, in the same way as any other wit- 

nesses are examined in any of his Majesty’s Courts of 
Record in the JEast Indies, in any suits at law or in equity, 
or according to any rules, which may be made for the prac- 
tice of the said Courts for the relief of insolvent debtors 
respectively, or for giving effect to this act in the manner 
which is herein prescribed : Provided always, that every 
5it!IcMeMobe witness suiumoued to attend before the Court shall have 
tendered. his necessBry expouces tendered to him> in like manner as 
by law is required upon service of a subpoena to a witness 
in an action at law. > 

ZXXy. Provided also, and be it enacted, that in 
^OT*othtT pe‘rl where any credijtqr or other person shall re^de 

Ann is distnnt.niQi^ than 006 bundfod niilqs from the said Court, or shall 
or**li^ipabie^of bo iuoupable of atteuding tbe Jaid Court by reason of siok- 
ness or infirmity, to be proved to the satisfaction of the 
fidHvit. Court, 4 shall be lawful for the Court to receive, the 
affidavit or solemn affirmation of such creditor or other 
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person : Atid aIso^ if the Goact shail think fit, to permit ^ . 
interragAtoriw to be. filed for the eXAmmatioo ^ and cross- tern^ntoriei to 
examination of any person making or joining in such ^ 
affidavit or solemn affirmation. 

XXXVL And BE IT further enacted, that when 
there has been mutual credit given by the v insolvent or may be sei-oit; 
insolvents and any other person or persons, one debt or de- 
mand may be set against the other, and all such debts, dues, 
and claims as may be proved under a commission of bank- provt>ahiff'^''in 
riiptcy, according U the provisions of an act passed in the 
sixth year of the iwn of his present Majesty, intituled ** An fio. 4 c i<>. 
Act to relating to Bankrupts,** or may 

hereafter bepmljj^j^e under such commission by virtue of 
any act hereafter to 'Be passed, may also be proved upon 
any such hearing as is hereinbefore mentioned, in the same 
manner, and subject to the like deductions, conditions, and 
provisions, as in the said last mentioned act are set forth 
and prescribed. (1) 


(1) James Young and othera, appellants, and the Bank of Bengal, respoo- 
denta. I Dea. C. B. 0;)3. S. C. 1 Moore lad. App. 87. 

** Palmer and Co. having borrowed a large aiim of the Bank of Bengal, depo. 
aited Company's paper with the Dank to a great amount as a collateral secnrily, 
accompanied witiiaii agreement in writing, authorising the Bank, in default of a 
repayment of the loan by a given day, to sell the Company's paper for the re* 
imbirrsement of the Bank, rendering to Palmer and Co. any surplus.'* 

Before default was made in repayment of the loan. Palmer and Co were de. 
clurrd insolvents, under the Indian Insolvent Act, 9 Geo. 4. c. 93, by Ibe 
96 Section, of which it was declared, that when there had been mutual credit 
given by the insolventa and any other person one debt or demand might be art- 
off agaiust the other, aod that all such debts as might be proved ander a r.uiii- 
nussion of bankruptcy in England, might be proved in the same manner under 
the Indian Insolvent Act. At the time of the adjudication of insolvency, the 
Bank were also holders of two promissory notes of Palmer and Co., which they 
had discoonted for them before the transaction of the loan, and the agreement 
as to tite deposit of the Company’e paper. The time for repaymeot of the loiin 
having expired, the Bank sold the Company’s paper, the proceeds of which, 
after satisfying the princi|>al and itatsrest due on the loan, produced a consider- 
able surplus. 

In an action by the assignees of Palmer a&d Co. against the Bank to recover 
tlie amoont of thii aurplus. 

Hald, (hat ibe Bonk could not set off the amount of the two promissory notes, 
and that the case did not come within the clause of mutual credit In the Bankrupt 
Aot, 
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^ XXXVII. And BB IT FURTHER ENACTED, that whjBD 

cUiiQ although any petition shall have been presented under this act to 
^eduie.or ini any of the said Courts for the relief of insolvent debtors, 
Sm dtt^ either by an insolvent or by any creditor or creditors of 
such insolvent, it shall be lawful for any person or persons 
to whom such insolvent shall he indebted, at any time be- 
fore or after the discharge of such insolvent, to make claim 
upon the estate of such insolvent, and to prove bis or their 
debt or debts, whether due by such insolvent solely, or 
jointly with any other person or persons, and shall be en- 
titled to and receive a dividend tberCInn rateably with the 
other creditors of the said insblvent, al^ough the name of 
such creditor may have been wholly (jjLjieds^y the said 
‘ insolvent, in his or her schedule, or ;i^Tiave been insert- 
ed for a smaller amount than the debt really due to such 
incHsroradju P®”®® > in the case of an adjudication of an act of 
dication of act insolvency under this act, then, although no schedule shall 
and ’"no '''ache' have been filed by such insolvent, and where any objection 
claim ''o^ectad existence or amount of such debt, so claimed, shall 
to, name to be be made by such insolvent or any creditor, such Court 
*‘**'*** shall hear the same, and make such order thereon as may 
seem meet and just. 


Orderof Coart XXXVIII. AND BB IT PURTHBR ENACTED, thatupon 
ihat" iasoiveSt hearing of any such petition it shall be lawful for the 
pulitled to'^the Oourt to adjudge that the insolvent is entitled to the bene- 
ic",**'* order his immediate discharge from 

for discharge, custody accordingly, or to dismiss or amend the petition, 
to dismian or a- or to Order the insolvent or insolvents to amend bis, her, 
M^Mhed'oie!’'”' or their schedule or schedules, or to adjourn the further 
hearing of the petition until a future day, or to make a 
a^onm. reference to the examiner, or ' other proper officer of the 
J""*® **•“““ Court, to make inquiry into any matter of account, or 
into the truth of the schedule or schedules, and to report 
thereon to the Court ; and it ehall also be lawful for the 


Remand insol- 
vent 


Court to remand the insolvent ^or insolvents to- prison, 
until the farther hearing. of the petition, or until final order 


be ’made hi the matter .thereof, or to commit the insolvent 
tf'not^to' cw. or tl^0l vents to ciistody ibr any debt or debts, if he, Sl^or 
they shall not be in custody at the time of the hearingiemd 
to cancel or renew any such certificate os is hetoinb^ore 
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mentionedj which may have been e^iven for the purpose 
of protecting the iosolveitt or insolvents from arrest, or to 
make any fresh order for protecting the insolvent or insol- 
. vents from arrest^ until hiial order shah be rhade in the tenanoe! 
matter of the petition before the Court, and to order and 
direct that the assignee or assignees shall make some 
reasonable allowance for maintenance until such final order, 
the amount of which shall be fixed by the Court ; and 
shall not exceed five sicca rupees per week : Provided 
always, that in case of the Court dismissing any petition, 
the acts, previousW done by the assignee or assignees, or 
any person or pwons acting under his or their authority, 
in pursua^^^jAiis act, shall be valid ; but in such case 
the Court shan^ju such order for re-assigning and re- 
delivery to the insolvent, the residue of his or her estate and 
cfiects, as the case shall require, whereupon the same shall 
be revested in such insolvent accordingly. 

'*.:XXIX. And be it further 'enacted, that 'the 
Court, by which any order shall be made upon any such h^give^by 
hearing, as is hereinbefore mentioned, shall also order that ausignee of or- 
llie assignee or assignees shall give such notice of such 
order having been made as to the Court shall seem fit and 
convenient. 

XL. And be it further enacted, that the discharge 
of any such insolvent so adjudicated as aforesaid, shall and 
may extend to any sura and sums of money, which shall be 
payable by way of annuity or otherwise, at any future 
time or times, by virtue of any bond, covenant, or other 
security whatsoever; and that every person and persons 
who would be a creditor or creditors of such insolvent for 
such sum or sums of money, if the same were presently 
due, shall be admissible as a creditor or creditors of such 
insolvent for the value of such sum' or sums of money so 
payable as aforesaid ; wiiich value the said Court shall, 
upon application at any time made in that, behalf, ascer. 
tain, regard being had to the original price given for such 
sum or sums of money, deducting therefrom sneh diminu- 
tion in the value thereof as shall have been caused by the 
lapse of time since the grant thereof to the time of filing 
such insolvent's petition ; and such creditor or creditors 


DUcliar^e to 
extend to 
l>•'lyu(lIl• hy way 
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shall be entitled, in respect of such value, to the beneht 
of all the provisions made for creditors by this act, without 
prejudice nevertheless to the respective securities of such 
creditor or creditors, excepting as respects such insolvenfs 
discharge under this act. 

Actions ppnj. FURTHER ENACTED, that if at the 

ing, on hearinf?, time of any such hearing and order any suit or action shall 
admitteilin the be pending against the insolvent or insolvents in any Court 
SijS'as to within the British territories in the East Indies^ or for 
amount only, to any debt, claim, obligation, or demt>gid admitted in the 
e Mcontiuued. insolvent or insolventh^W disputed as to 

amount only, every plaintiff in such suit shall dis- 

continue the same, and shall pay all Cj^^^urred subse- 
quent to bis having notice of such hearing and order ; and 
in case of ^uch discontinuance, the insolvent or insolvents 
shall not, oy virtue of any supersedeas, nonsuit, or judg- 
ment as in case of nonsuit in any such suit or action, be 
relieved from the debt, claim, obligation, or demand, for 
which it shall have been brought, or entitled to claim from 
the plaintiff or plaintiffs any of the costs of any such suit 
or action incurred before the plaintiff or plaintifls had 
notice of the hearing and order aforesaid. 

XLII. And BE IT FURTHER ENACTED, that every such 
£ke5mmediate assignee as aforesaid, shall, with all convenient speed, take 
recov"r**"insol! possessiott, by hunself, or by means of messengers of the 
veut’a estate. Gourt, or by Other fit and proper persons, of all the real 
and personal estate and effects of the insovlent of which 
immediate possession may be obtained, and shall use his 
or her best endeavours to seize, obtain, recover, and reduce 
into possession as speedily as possible, the rest of such 
estate and edects, and all debts, claims, and choses in 
acton, which by such assignment he shall have been em- 
powered to obtain, recover, and get in. 

XL11I. And BEIT FURTHER ENACTED, that if any such 
ae^rtherep^cS insolvent or insolvents as are before mentioned, at the time 

*'‘®**^ petition, or at the time of any 
such adjudication of an act of insolvency as aforesaid, 
shall, by the consent and permission of the true owner 
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thereof, have in his, her, or their possession, order or dis- 

position^ any goods or chatteU whereof, he, she, or they 

is or are reputed owner, or of which he, she, or they have 

undertaken the sale, alteration, or disposition, as owner, 

the Court in which the petition shall have been filed, or by 

which such adjudication shall have been pronounced, shall 

have power to sell and dispose of the same for the benefit 

of the creditors of suoli insolvent or insolvents ; provided 

that nothing herein contained shall invalidate or affect any 

transfer or assignment of any ship or vessel, or any share JJj** trnnafer of 

thereof, made as a security for any debt or debts, either n ship duly 

by way of inortjKe or assignment, according to the 

provision^jfan^R of Parliament made in the sixth year 

of the reigiTS^^wresent Majesty, and intituled An Act 

for the registeriii^ff British vessels. 


XLIV. And be it further enacted, that if any in- 
solvent or insolvents shall have mortgaged, pledged, pawn- 
ed, or deposited any real or personal estate, or any effects, ‘'f JJ' 

deeds, or written instruments, with a reservation to him- dfpmnbie by 
self, herself, or themselves of a power of redeeming the 
same, his, her, or their assignee or assignees shall have 
the same right and power of redemption, as the insolvent 
or insolvents would have had, if the assignment had not 
been made. 


XLV. And be it enacted, that if any insolvent or 
insolvents shall, at the time of filing his, her, or their peti- 
tion for relief in any such Court for the relief of insolvent 
debtors, or at the time of any such adjudication of an act 
of insolvency as aforesaid, or at any time before he or she 
shall become entitled to his or her final discharge accord- 
ing to this act, have any Government stock, funds, or 
annuities, or any of the stock of any public Company 
either in England, Scotland, or Ireland, standing in bis, 
her, or their own name or names, in his, her, or their own 
right, it shall be lawful for such Court, whenever it shall 
deem fit so to do, to order all persons whose act or consent 
is thereto necessary to transfer the same into the name or 
names* of such assignee or assignees as aforesaid, and all 
such persons, whose act or consent is so necessary as 
aforesaid are hereby indemnified for all things done or 


Whfr(* in^ol- 
veul hciiftici- 
nlly enlillcd lo 
Cvoveriiiiieiit or 
otlipr public 
stock ill (rrcat 
Hrituii or lie- 
luiiil. Court niiiy 
order transfer 
thereof to Aa> 
flignec. 
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Proviso that P®**”**^^®*^ pursuant to such order: Provided always, that 
trnnsfpr’ree he in all transfers the name or names of any such assignee or 
descried as ^he transferee or transferees shall be describ- 

niiic *^IIr '*fi/tiiro assignee or assignees of the estate and effects of the 

trimsfer made, insolvent ; and no dividend shall be payable to, nor any 
executed transfer made by any person of any such stock, 

funds, or annuities, except under a power of attorney in 
lipfnre nn officer ^***‘‘^^ required for tlte receipt of dividends upon 

oJConitmidan- or transfer of such stock, funds, and annuities respectively, 
aiUied. duly executed by such assignee or assignees, and attested 


r 


by two credible witnesses, one of whom shall he an officer 
of such Court for the relief of insolv^^ debtors, and tu 
which attestation the seal of such CourP^all j^affixed* 


Assignee, with XLVI. AnD BE IT FURTHER KNTVCTED, that after the 
upiuoimiion of lieaHng of any such petition and schedule as hereinbefore 
sent of credit- meotiontd, it shall be lawful tor the assignee or assignees, 
Mamnlmomd, approbation of such Court, and by and 

with the consent of any creditors whose claims after such 
may rompro- hearing shall appear to amount to more than half of all 
"oiMoh'eutf'**^ debts due from the insolvent to persons resident within 
the British territories in the Bast Indies^ to take such 


reasonable part of any debts due to the petitioner or peti- 
tioners, as may by composition be gotten, in full discharge 
and nnbmit to of such debts ; And to submit to arbitration any dilTerence 
Serony'**" between the assignee or assignees, and any 

other person or persons, for or on account or hy reason of 
any thing relating to the estate and ejects of such prisoner. 


AMignee may XLVII. AND BE IT FURTHER ENACTED, that it shall 
probntmn imd l^wful for the assignee or assignees, by and with the 
(onaent prime- like approbation and consent, to commence and prosecute 
ac\?o^at biw or defend any suits or actions at law or in equity, which the 
nud in eiimiy, insolvent or insolvents might have commenced and prose- 
nnd ‘Vlefray cutcd or defended, and to defray the costs to which he or 
costs out of they may be put, in respect of such suits or actions, out of 
the proceeds of the estate and effects of the insolvent or 
’ insolvents; and if there be any partner or partners of 
the insolvent or insolvents who hath not or have not 
Con t mn ni petition, it shall bo lawful for the Court to 

low' tbem "to authofizc the assignee or assignees to join such partner or 
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partners with himself or themselves as plaintiffs in such . , 

* join partnerfl 

suit or action ; and if such partner or partners shall exe- «•>« have uot 
cute any release of the debt or demand for which such suit *** 

, or action is brouj^iit, the release shall be void : Provided 
always, that such partner or partners, if he, she, or they J^ariuiT\old!*^ 
shall take no part in the prosecution or defence of such 
suit or action, shall not be liable to pay costs in respect of 
the same. o( i^uii. 

XLVni. And re it fi/rther enacted, that all pow- ^ 
ers vested in any such insolvent or insolvents as are afore- exrcn("7o\mH 
mentioned, which she, or they inij^ht lawfully execute, vpRtwl >“ ‘u*®!- 
for his, her^r tli^Vbenefit, iiii<;iit (1) be executed by his, 
her, or tliei^lfedi^^s, for the benefit of his, her, or their 
creditois. 

XLIX. And be it further enacted, that from time 
to time, as possession is obtained of an^ of the estate or pn” 

effects of any insolvent or insolvents, the assi^^nee or /JJ* j J;, 
assignees shall with all convenient speed make sale of the roiitrol uf the 
same ; subject nevertheless to the direction and control of 
the Court by autliority of which he or they shall have been 
appointed, in case any application shall be made to such 
Court by any insolvent, or any creditor or mortgagee, in 
all which cases such Court shall have full power and autho- 
rity to delay or postpone the sale of any property^ and to 
make such other order regulating the same as to such 
Court shall seem meet. 


<c 

« 

u 

u 

u 

u 

u 

u 

H 


L. “ And whereas, the insolvents may be entitled to 
annuities for their own lives, or other uncertain interests, f, 3,11^ 
or to reversionary «ir contingent interests, or may have I’w'n.''* *"*:® "f- 
made advances of money for the cultivation of lands, or ly of in.ioi. 
may be interested in property in other ways, in which 
the immediate sale thereof for payment of their debts 
may be very prejudicial to them and to their creditors, 
and it may be proper in some cases to defer the sale of 
such property, and to put it under temporary manage- 
ment, or to authorize the raising of money by way of 


(I) So ia original. 
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^ mortgage for payment of the debts or part of the debts 
" of an insolvent, and for defraying the expences attending 
the execution of this act, instead of sailing for such 
" purpose fie it enacted, that in all such oases it shall 
be lawful for the said Courts for the relief of insolvent 


. debtors, at any time, to take into consideration all circuro- 

may make any . - , . i . i i n 

api-ciai order stances anccting any property of the prisoner which shall 
li'inc!'"® have been assigned under the provisions of this act; 

and if it shall appear to any such Court, that it would be 
reasonable to make any special order touching the same, it 
shall be lawful for such Court so to de ; and to direct that 

May defer the ”*“*^** property as it maj^>e eipedient not to 

sale of lira. Sell immediately, according to the proiiaions^i* this act, 
perty, gg to order and 

direct the ma- ^liroct in wliat manner such property shall be managed, for 


ooK^ment of it the benefit of the creditors of such insolvent, until the same 
^ " can be properly sold, or until payment of such creditors be 
effected, according to the provisions of this act ; and to 
refrnlate the "lake such Order touching the sale or disposition of such 
■die or disposi* property as to such Court for the relief of insolvent debt- 

tion ii^toallow- i./.., , , 

ance of interest ors may seein reasonable and beneficial, and upon such 
bSaringinterest ^crnis and Conditions, with respect to the allowance of 
or otherwise, interest on debts not bearing interest, or other circumstan- 
ces, as to such Court shall seem just ; and if it shall appear 
that the debts of any such insolvent or insolvents can be 
discharged by means of money raised by way of mort- 
may order pro- any of the Said property of the said insolvent or 

prrty to he insolveots, iostead of raising the same by sale, it shall be 
Stea^'*S*being lawful for the said Court so to order, and to give all neces- 
Hold, 3 g|.y directions for such purpose ; and generally to direct all 

nnd give gene- which may be proper for the discharge of the debts 

raidirectionHas of sucli insolvent or insolvents, as may be most consistent 
** with the interest of such petitioner or petitioners, and of 
bis, her, or their creditor or creditors. 


A ‘ e to FUBTUER ENACTED, that the assignee 

keep^°aM 0 UDta or assignees of all such insolvents as are hereinbefore 
ofestatea; mentioned, shall keep accounts of the property, debts, and 
credits of such insolvents, whether belonging or due to. or 
from such insolvents solely, or jointly with any other per- 
son or persons, wherein they shall enter all property of 
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the insolvents received by them, and all payments made 
by them ; which accounts ariy creditor^ may inspect at all ^ ^ ^ 

seasonable times ; and it shall be lawful for the Courts for or»“ " * 

the relief of insolvent debtors, at all times to summons tlie 
assignees before them, and require them to produce all 
books, papers, deeds, writings, and other documents in 
their possession, whicii in any way relate of the petition of 
the insolvent or insolvents ; and if such assignee or as- 
signees so summoned shall not come before such Courts 
respectively at the time appointed, or shall not bring with 
him or them such documents as are aforementioned, it 
shall be lawful for mch Courts respectively, to issue attach- cnee theTeiL “ 
nients, and^^owie such assignee and assignees to be 
brought befor^^^jL and to commit such assignee or 
assignees to prison until he or they shall submit to the 
Court, by which he or they shall have been summoned. 


LTl. And be it further enacted, that whenever it 
shall appear by the accounts of any assignee or assignees 0 ^^.. uroountB 
that a dividend may be beiieiicialiy made amongst j 
creditors, it shall be lawful for any Court for the relief of mude, “ 
insolvent debtors, to summon before it the assignee or 

' , . , ” OkOQ nssig^oec, 

assignees, and to direct that such public notice, as to the 
Court may seem meet, shall be given of a further hearing ^ ^ ^ 

of the petition on a day certain, forthe purpose of making tic(> orilvdiin"'’ 
a dividend ; and on the day so fixed, the insolvent or in- 
.snlverits, and assignee or assignees, and any creditors who 
.shall be willing to do so, shall attend the Court, and all 
objections to the schedule of the insolvent or insolvents, nuend, and^b^ 
and to the accounts or conductor the assignees, and any 
claims of any creditors • which shall not have been pre- 
viously determined, shall be then beard and determined, ami deternmi. 
either by such Court immediately, or upon a reference to to Maimuor ** 
the examiner or other proper officer of such Court ; and it 
.shall be lawful for such Court to examine the insolvent or 


insolvents, assignees, and any witnesses, on oath, and ^ ,„,oikent 
either at that time to declare a dividend, and to direct and olhers exa- 
that the same shall be paid by the assignee or assignees, 


or to postpone such declaration and direction of the same 


until a further hearing and to make such order in the mat- 
ter of the petition, and respecting the same, as shall be Heciared^'^^^or 
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order wost conducive to the altainment of the benefit intended 
by the several provisions of this act. 


No dividend to 
joint * credit om 
out of Repnmte 
esinte, until so* 
liArnte creditors 
pnid in full^ 

Dur i converse. 


Dividend to 
sepnrnte credit* 
ors ncrording 
to insolvent's 
interest in joint 
estate. 

Unless tlie 
Court rertities 
that all the pro. 
peity and cre- 
ditoisaro in In* 
dia, 


then, until nf* 
lor_ 13 months' 
iiotire of peti- 
tioii III London 
Gazette, 

Assignee to re- 
Her\e l-3id of 

S roperty to be 
iH|iOKeil of os 
Court Nh.ill or- 
der, and divi 
deiid made of 
S-Sds only. 


After 13 months 
assignee to ap- 
ply to Court for 
and proceed to 
distribute a- 
moiint reserved 
nndfnndinhpnd 
BO as to place all 
creditors. Indi- 
an and British, 
on eqfnal fool- 
inf(,& that rate- 
able dividend 
be received. 


LIII. Provided ALWAV.s, and be it enacted, that it 
.shall not be lawful for such Court to order any dividend 
to be made amongst the joint creditors out of the separate 
estate, until tiie .separate creditors shall have been paid in 
full, nor to order any dividend to be made to the separate 
creditors out of the joint estate, until all the joint credi- 
tors shall have been paid in full ; in which latter case it 
shall be lawful for such Court to order such dividend to 
be made among the separate creditor^ out of such inter- 
est in the joint estate, as such insolveiwAhallar>|>ear to be 
separately entitled to 

LIV. Provided always, and be it further enacted, 
that m*^ess it sliall appear, upon reasonable proof, to be 
made foihe satisfaction of such Court for the relief of in- 
solvent debtors, and be so certided by such Court, that 
all the property of the iiisolventis situate, and all the debt- 
ors and creditors, resident within the limits of the Charter of 
the said United Company, then until the expiration of 
twelve calendar months from the notice in the London 
Gazelle of the petition of any insolvent, as hereinbefore 
mentioned, the assignee or assignees appointed by such 
Cou^t shall reserve the full amount of onc-third part of 
the property of tiie said insolvent collected in ami receiv- 
ed by such assignee or assignees, and shall make a divid- 
end among the creditors of the said insolvent to tlie 
amount of the remaining two-third part.<i only, which third 
part so to be reserved as aforesaid, shall in the mean time 
be invested or disposed of in such way as such Court shall 
order and shall not remain in the hands of such assignee 
or Assignees ; And at the expiration of the said term of 
twelve calendar months, it shall be lawful for the assignee 
or assignees of such insolvent to apply to such Court for a 
return of the said third part ad reserved as aforesaid, in 
order that Uie same may be so distributed among the cre- 
ditors as to place them all upon an equal footing ; and up- 
on such third part so reserved as aforesaid, being restored to 
such assignee or assignees, such assignee or assignees 
shall forthwith proceed to take an account of the 
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debU of the laid insolvent, and of the sum or srnna 
which shall or may have been paid by way of dividend to 
any of such creditors, and shall distribute the fund then 
. in the hands of such assignee or assignees, so as to place 
all the creditors of the said insolvent, whether Indian or 
British, upon a just and equal footing, and so as that 
every creditor shall receive a rateable and proportionable 
part of the assets of the said insolvent, according to the in aclindule or 
amount of bis debt, and whether such debt be inserted or 
omitted in the schedule, or whether the same shall have 
been rig;htly inserte^r not, and without reference to the 
time at 4|hich suc^JTebt shall have been claimed. 

IjV. a rther enacted, that if any creditor 

whose claim shall een established in any Court for ^ d^resub- 
the relief of insolvent debtors, shall not appear by him- 
self, his attorney, or agent, at the making of any dividend, deud. 
nor shall make application to receive • his, her, or their 
share thereof, the assignee or assignees shall certify the 
same to such Court at its first sitting after the making of 
the dividend ; and it shall be lawful for the Court to direct lining; 
in what manner, and by whom, and upon what conditions 
the money so due to such creditor or creditors shall be dnn** with snch 
kept for, paid to him, her, or them, or to bis, her, or 
their lawful coustituted attorney. 

LVI. And bb it further enacted, that if any ^ . 

■' Assignee may 

assignee or assignees shall neglect to account, or to pay any be ordered to 

difference which shall have been ordered by any Court for 

the relief of insolvent debtors, or in any other respect 

shall neglect his or their duty as assignee or assignees, it losses ocrnsion. 

shall be lawful for such Court to summon such assignee 

or assignees, and to inquire into such neglect ; and if such 

Court shall be of opinion, that the insolvent or insolvents, 

or his, her, or their creditors, have suffered any injury by 

the fault of the assignee or assignees, it shall be lawful 

for such Court to order the assignee or assignees to make 

snch compensation for the same as to such Court shall 

seem fit ; and in default of the assignee or assignees obey- lo defanit lia- 

ing the summons of such Court, or making such compen- of ^niem^or 

nation as shall be ordered by such Court, it shall be lawful eoS! 

for such Court to commit the assignee or assignees who peawtioii. 

z 
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shall have so offended, to the common gaol, there to remain 
without bail until he or they shall obey the order of such 
Court, or to levy, by distress and sale of the offender's 
goods, so much as shall be suflicietit to make the compen- 
sation which shall have been ordered by such Court. 

Where insol- AnD BE IT FUUTIIER ENACTED, that in case it 

vent has Tmu- shall appear to any Court for the reliefof insolvent debtors, 
troyed or wlti^ that any such insolvent has fraudulently with intent to 
eU books ^he state of his or her aflairs, or to defeat the 
objects of this act, destroyed, or otherwise wilfully pre- 
vented or purposely withheld the prowction of any book, 
paper, or writing, relating to such of or h|f affairs as 
are subject to investigation under ; or kept or 

cause to he kept false books, or mCae false entries in, or 
witikheld entries from, or wilfully altered or falsified, any 
such book, paper, or writing ; or that such insolvent has 
fraudulently, with intent of diminishing the sum to bo 
Discharged or ^^^^hlcd among liis or her creditors, or of giving au undue 
roncpied debts preference to any of the said creditors, discharged or con- 
cealed any debt due to or from the said insolvent; or made 
or made away, ^way with, charged, mortgaged, or concealed any part of 
charged or con- his or her property, of what kind soever; then it shall and 
ty may be lawful for such Court to adjudge that such insol- 
vent shall be so discharged, and so entitled as aforesaid, 
so soon as he or she shall have been in custody, at the 
Court may or- persons as to whose debts 

bratan^pSd sucli discharge is so adjudicated, for such pe- 

iint exceeding 3 I'iod or periods, not exceeding three years in the whole, as 
titUm. *’'“sucli Court shall <lirect, to be computed from the date of 
his or her petition. 

Where insol- LVIII. AND BE IT FURTHER ENACTED, that ill case it 
tra'cted"^ debt appear to any such Court that such insolvent shall 
o™by breactof <>^***6 debts fraudulently, or by med'ns 

trust. of breach of trust, or by means of false pretences, or without 

tcDCM ** having any reasonable or probable expectation, at the time 
BonabiS mUS of paying the same; or shall have put 

ation of paying, any of his or her creditors to any unnecessary expence, 
uni^MaryeS *>7 *^“7 vexatious OT frivdfous defence, or delay to any Stoit, 
Kbtford *^®®^®*‘***& money due from 

iocriiu. cdn.f such insolvent; or shall be indebted for damages recovered 
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in any action for criminal converaation vitfi the wife 
or for sedocmg.Uie daughter or servant of the plaintiff in 
such action, or for breacli of promise of marriage made to Lrl'chTf ,,ro- 
,tbe plaintiff in such action, or for damages recovered in of nmrrU 
any action for a malicious prosecution, or for a libel, or mahrmut pro. 
for slander, or in any other action for a malicious injury jrMy"’mnhcI’ 
done to the plaintiff therein, or in any action of tort or o»s ini»r>, 
trespass to tlie person or property of the plaintiff therein, ©I 
wherein it shall appear to the satisfaction of such Court, 
that the injury complained of was malicious; then it shall ^iiere injury 
and may be lawful^or such Oourt.to adjudge that such 
insolvent shall be ^ftischarged and so entitjed as afore- 
said forth^^jjh^^fcpting as to such debts, sum or sums 
of money, o^flffi^^as above mentioned ; and as to such furrhwi"fi 

debt or debts, sum or%ims of money, or damages, to ad- jjjy 
judge that such insolvent shall be so discharged aqd ^ so damafctt, 
entitled as aforesaid, as soon as be or she shall have been 
in custody, at the suit of the person or persons who shall 
be creditor or creditors for the same respectively, for a at any pouod 
period or periods not exceeding two years in the whole, as 
such Court shall direct, to be computed as aforesaid. 

LIX. And bb it further enacted, that whenever 

. Where oppo9« 

any creditor or creditors opposing such insolvent’s dis- neiiiior 
charge shall prove, to the satisfaction of any such Court, S,7venf Ims 
that such insolvent has done or committed any act, for f," 

which upon such adjudication as aforesaid, he or she may lo liable t© bo 
be liable to remain in such custody as aforesaid for a ^ 

period not exceeding three years, to be computed as afore- 
said, such Court shall adjudge the taxed costs of such 
opposition to be paid to such opposing creditor or ere- j|i^» of 

ditors, out of the estate and effects of such prisoner, by esiut"!^ ** 

his or her assignee or assignees, before any dividend 
made thereof ; and in all other cases of opposition to an 
insolvent's discharge being substantiated or effectual, it rfl'ectnrii nppn. 
sball .be lawful for such Court .to adjudge in like manner, crS’uary.*' 
if it shall seem .fit ; And .tliat in case it shall appear to 
such Court, ^bgt thp opposition pf any , creditor to any 
such insolvent's, discharge was frivolous and vexatious, o{ rnvoious op. 
it shall and may be lawful fpr such Court to award ^ inio7\^eu? * 
such costs to such insolvent as shall appear to he just and 

Z 2 
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reasonable, to be paid by the creditor or creditors making 
such opposition, which shall be paid accordingly. 


Conrt to make *'*’ ®NACTRD, that where, in the matter 

order puraDant of any such petition heard before any such Court, any 
and iMorwar- adjudication shall have been made by such Court for dis- 
S“char^e**in8o^ ^"7 insolvent, order shall be made accordingly 

vent aa to de. by the said Court, in pursuance of such adjudication, and 
acipidrcated! such Couft shall also issue a warrant or warrants to the 
gaoler accordingly, ordering the discharge of such insolvent 
from custody as to the detainers und^ which he or she 
shall then be confined, or which shal^Se lodged against 
him or her before be or she shall be oftf, ^f ^ stody, the 
same being for debts in respect of w^^rsUcIi adjudication 
shall have been made ; and that ev^y such order of adju- 

To take effect effect, as from the day on which the 

fiom dale. adjudltSation shall have been made in that behalf ; and that 
What aih'iidi- ®v®ry such adjudication and certificate thereof and order 

cStoTheraupoS *^*®*‘®“P®"» *”^7 *^® ™®4e, without Specifying therein any 
and order ahaii such debt or debts, or sum or sums of money, or claims as 
apecify. aforcsaid, or naming therein any such creditor or creditors 
as aforesaid, excepting so far as shall be necessary in any 
case in order to distinguish between the creditors as to 
whom any such insolvent may be adjudged to be so dis- 
charged and entitled as aforesaid forthwith, and the credit- 
ors as to whom he or she may be adjudged, to be so dis- 
charged and entitled at some future period; Provided, 
nevertheless, that in all cases the detainer or detainers, 
with respect to which any such insolvent shall have been 
adjudged to be discharged out of custody, he or she being 
then in custody thereupon, shall be specified in the war- 
rant of such Court to be delivered to the gaoler in that 
behalf. 


Proviso. 


Ad ddication FURTHER ENACTED, that every SUCh 

and order to be adjudication for discharge of any insolvent as aforesaid by 
peaied^egalns^' ^7 Gouft 88 aforesaid, and the order thereupon, so 
ed*'*on'’%he ^ aforesaid, except in cases of appeals, shall be final 
evident, tx and conclusive, and shall not be reviewed by soch Court, 
Conrt* rnay^Vr* «nl®88 8“®^ Court shall thereafter see good and sufficient 
dernrehearinjr. cause to believe that such adjudication has been made on 
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false evi(leiice> or otherwise improperly made or fraudu^ 
lently obtained, jn wbieh case it shall end may be lawful 
for such Court, upon the application of such insolvent, or 
•of any creditor of such insolvent, to order such insolvent, 
upon due notice, to be given to such persons, and in such 
manner as the said Court shall direct, to attend or to be 
brought up, and the said matter to be reheard before the 
said Court, who shall thereupon rehear the same, and shall rebenr- 
aod may, if just cause shall appear^ annul the original ad- 
judication and order thereupon made in such case, and 
shall have the sanm powers and authorities upon such 
rehearing as upoi^ny original hearing in pursuance of this 
act, and la^va^ncate in such matter accordingly ; And 
thereupon, former adjudication in the said 

matter shall not be cobiirmed, such order, certificate, and if„menotfon- 
warrant shall be made as required by this act to be made 
upon such original adjudication ; and the said Court sliall oni^inai adjiidi- 
and may, if necessary, remand the said insolvent to the 
same custody in which he or she was at the time of the toiveut, 
former hearing, there to be subject to imprisonment as if 
the former adjudication therein had not been made ; and 
thereupon all detainers which were in force against such onddi-tainemto 
insolvent at the time of his or her former discharge from be iu loice j 
custody, shall be deemed to be still in force against him 
or her, as if such former adjudication bad not been made ; 
and the gaoler and keeper of the prison to which such 
insolvent shall be so remanded shall and is hereby required ceive inBoivent 
to receive such insolvent into his custody in pursuance of 
such remand, for doing which the order of remand in such 
case shall be his sufiScient warrant ; And where in any case 
such insolvent shall refuse or neglect to appear before such insolvent 
Court, according to such order for rehearing as aforesaid, neglert io ap. 
a copy whereof shall have been duly served on such insol- "bear- 
vent, it shall and may be lawful for such Court to order court may issa* 
such insolvent to be apprehended, and committed to cus- warrent&com. 
tody to such prison, and to issue its warrant accordingly, ““**®p"“®“- 
and to cause such insolvent to be brought up for examina- 
tion as often as to such Court shall seem fit : Provided Proviso, if in- 
always, that where, upon such reliearing, it shall appear ell! 

to such Court, that such insolvent is not entitled to the ^ 
benefit of this act until some future period, according to periwi, “ 
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tli€ provisions herein contained, the said Court shall and 
discharge to be appear reasonable, adjudgc the discharge of 

• aiciiiateci with- sucli insolvent at such future period, to be caloulated, with- 
terVening’Time' oot including tile time during which such insolvent shall 
jidkaUor'**** custody. since the time appointed for 

his or her discharge by such former acjjadication as 
aforesaid. 


Insolvent may, WHEREAS THE ESTATE, both real 

after discharge,’ “ and personal, of any person whose discharge has been 
to his'^'^tate “ adjudicated under this act, may not be suflicieotly 
JppiicSiM ’ of “ described or discovered in his or be^cliedule so sworn 
the Assignee. ^ to as aforesaid, or the assistance ot^ch person may 
“ be necessary to adjudge, make out, manage 

" 4is or her estate and effects, for jjir^enefit of 1iis or 
" her creditors Be it therefore enacted, that it shall 
and may liS lawful to and for the assignee or assignees 
of the estate and effects of any such person whose dis- 
charge shall have been adjudicated under this act, in case 
such person shall, upon application to him or her for that 
purpose, have refused or neglected to give the necessary 
information, from time to time to apply to the Court by 
which any such adjudication shall have been pronounced, 
that such person may be further examined as to any mat- 
ters or things relating to his or her estate and effects by 
such Court ; and thereupon, and also in case such person 
shall neglect or refuse to appear before such Court at 
such time and place as shall be directed by such order, 
And^ominitted or appearing, shall refuse to be sworn, or to answer such 
' questions as shall be put to him or her relating to the 
discovery of his or her said estate and effects, then and 
in any of such cases it shall be lawful for such Court by 
warrant, to commit such person to gaol, there to remain 
without bail or main-prize until such time as he or she 
shall submit himself or herself to the order of such Court 
in that behalf, and shall answer upon oath or otherwise, 
as shall be reqilired, to all such lawful questions as ' shall 
be put to him or her, in jpursuance of the same, for the 
purposes aforesaid. 

LXIII. And be it further enacted, that, wben^ 
ever it shall be made to appear to the satisfaction of any 
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Coart for tha relief of insolvent debtors, upon the applica- j ^ 

tion of any insolventy bis assig^nee or assignees, or any of suHicienttu |<t)y 
liis or her creditors, that the estate of such insolvent 
debtor, which shall' have come to the hands of the assignee ^ 

or assignees shall have produced sufficient to pay and dis- hall III Dumber 
charge three-fourths of the amount of the debts, which shall 
have been established in such Court, or that creditors to diAcbarj'e "the 
the amount of more than one-half in number and value of 
the debts which shall have been so established shall signify 
their consent in writing thereto, it shall be lawful for such * * *** * 

Court to inquire int^the conduct of the said insolvent ; 
and if it shall appjy to such Court that the said insol- 
vent lias a|led^Sly and honestly toward bis or her 
creditors, sucl^M^^hall be fully authorized and em- 
powered thereupon t^rder that the said insolvent shall be 
for ever discharged from all liability whatsoever fur or 
in respect of such debts so established as aforesaid ; and 
such Court shall, in the order to be drawn up, specify and 
set forth the names of such creditors ; and after any such u> sl.T- 
order shall have been so made, no further proceedings 
shall be had in the matter of the petition before the Court, 
unless upon appeal made to the Supreme Court of Judica- 
ture of the presidency, where such Court for the relief of 
insolvent debtors shall be holden, as hereby authorized : 

Provided always, that no such order as last aforesaid, shall 
prevent any creditor who shall not have been resident 
within the limits of the Charter of the said United Cora- 
paiiy at any time between the filing of such petition and 
the making of such order as last mentioned, and who shall at nny tim/ be- 
not have taken part in any of the proceedings under the 
said petition, from bringing any suit or action in the East mt b,uii>' 
Indies^ for the purpose of obtaining execution against the 
goods, estate or effects of such insolvent, for any unsatis- 
fied claim of such creditor, nor from bringing any suit or 
action for such claim in any Court of the United King- 
dom of Great Britain and Ireland, or elsewhere, without 
the limits of the said United Company's Charter, against 
such insolvent, in the same manner, and with the like con- 
sequences and effects, as if such order as last menlioucd 
had not been made. 
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If insolvent an- AND BE IT FUTHER BNACTBO, that if, after the 

ordei^he order as last aforesaid, any insolvent 

plead shall, Contrary to the tenor of the same, and to the true 

intent and 'meaning of this act, be sned in any Court what- 
soever, it shall be lawful for such person to plead such 
order, and to give an office copy thereof in evidence ; and if 
such person shall thereupon obtain a verdict or decree in 
his or her favour, or if the bill shall be dismissed for want 
of prosecution, or there shall be judgment of nonsuit, the 
_ . . defendant or defendants shall also be adjudged to have 

Treble costs. . , , . 

treble costs. 


Where adjrid.. PROVIDED ALWAYS, enacted, 

cation of dis- that in all cases where it shall hav^^y'en adjudged, that 
ture period, the sucl) insolvent shall be so discliarged and be entitled 
Ce%aiiied"*or ^iforesaid at some future period, such insolvent shall be 
arrested, See. subject and liable to be detained in prison, and to be arrested 
and charged in custody, at the suit of any one or more of 
his creditors with respect to whom it shall have been so 
adjudged, at any time before such period shall have arriv- 
ed, in the same manner as he or she would have been sub- 
Prov’so *f e liable thereto if this act had not passed : Provid- 

riod^'"*’a'rrive« ed, nevertheless, that when such period shall have arrived 
beenlncustodlf insolvent shall be entitled to the benefit and protec- 

notwithstanding that be or she may have 
act. ° been out of actual custody during all or any part of the 

time subsequent to such adjudication, by reason of such 
prisoner not having been arrested or detained during such 
time or any part thereof. 


LXVI. An DBS IT FURTHER BN ACT ED, that in all cases 
to furthrr'lm! where sucli insolvent shall, upon such adjudication as 
prisoninent. aforesaid, bo liable to further imprisonment at the suit of 
his or her creditor or creditors, or any or either of them, it 
Court ma or ®***^^^ lawful at any lime for the Court by which such 
der”'*d?toiu1ig adjudication shall be pronounced, on the application of 
TOt insolvent, to order such creditor or creditors, at 
exceeding Gve wbose suit he or she shall be so imprisoned, to pay to such 
n^arupeesper gum or sums of money not exceeding ihe 

rate of five sicca rupees by the week in the whole, at such 



^ . O. vSS. 

itt iii^iiMki^j^^ pro^tUond amch 

Couft.4)i»ll of’PftSm^therMf^, 

as directaA Gomi’. fbatt^ ofdaf $oo]| 

il|iulf«Dt to lw< AHifliwith ^iacbatged from custody at the 
Bttit of 4bQ. dr^sditor or.osedttors «o ^faitiuif to pay tha 
sarna^ -t •> ' - - 

,, j* -. . * . f ■ t- f 'f , 

LXyiI«^, BE IT PUATBBa ENACTED, that if .any 
iqfjrricd s^oman being a priionar^ or in insolvent circum* 
at^noea, within the inteot andineaniDg of this act, shall pe- 
tition to be discharged for any debt or debts under the 
provisions of the son, it shall be lawful for any Court for the 
relief of inqnlveo^ftbtors, to which such petition shall be 
presented, same, without requiring such mar- 

ried woman to execumuch conveyance, or assignment as 
may be lawfully required for other petitioners, according to 
the provisions of this act, but instead thereof such Court 
shall require such married woman, to execute a conveyance 
and assignment for vesting in an assignee or assignees ap- 
pointed by such Court, all property, real and personal, to 
which she may be entitled for her separate use, whether in 
possession, remainder, reversion, or expectancy, or over 
which she shall have any power of disposition notwith- 
standing her coverture, or which shall be vested in any 
trustee or trustees, or other person or persons, for her be- 
nefit, and to deliver up all personal estate and effects of 
which she. shall have the actual possession, except such as 
she may be perroittad by such Court to retain, subject only 
to such right, title, or interest as her husband may have 
in the aforesaid real and personal property ; all which acts 
she is hereby empowered to do without her husband, not- 
withstanding her coverture, so nevertheless as not to pre- 
judice any right of her hushaqd in such real and personal 
eistate,««nnd effepts respectively ; and all such estate and 
affects, real apd personal, ip possession, reversion, or re- 
mainder^ ahfdl by such couveyanoa and assignment so to 
be executed^ under the order of such. Court, ba as effectu- 
ally vested in tba ;ai8sigae.a or. assignees, as the same might 
haye-.baeuynste^^tt su^h as8igaee.4M' assignees by the con- 
veyau^a q]|^«w|saignnsj^lit of such woman, if she bad been 
sole and unmarried, subject only to tha rights of her 

BA 


m 


fa SeTaalt hi- 
idlvaat to ba 
diseba^d* 


Mode of pro- 
oeedinf, vhera 
imolventamu- 
ried womufc 
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basBand therein as aforesaid ;'and^ftll proviakdii in ibia'ie^ 
. cbniained Uinching the real and^ peraenal estate of anj^ 
paih:ibner or petitioners, seeking -to <l)ereUetFe4 ander the 
authority of same, shall a[^ly toUuoii real and person- 
al estate and etfects of sdeh married woman, in the same 
manner as the same would apply to suth personal estate. 


. LXVIII. Awd BE IT FURTHER BNAOTBD, that if any 
T«nt prisowl^ a such pHsoner for debt as aforesaid shall be, or become of 
luuatiu, unsonnd mind, and be therefore incapable of taking the 
benefit of this act, in sneb manner as he nr she might have 
Gaoler to in sound mind, the gaoler or l^per of the prison 

form co(ir° and trherein the prisoner shall be, shall gi^l^ornution there- 
iM?™'******" ^ ^be Court for the relief of insijffi^a^ amo rs of the 


presidency, wherein such prison fl4iall be situated, which 
Court shall thereupon issue a commission to some com- 
petent person or persons, to inquire, examine, and report 
tb such Court touching and respecting the state of the 
prisoner's mind ; and such Court may either confirm or 
set aside the report of such Commissioner or Commis- 
sioners, and may, if it think dt, make farther inquiry hy 
^ examination of witnesses upon oath ; and if such Court 
Courr nfa^ft ^ball conclude that the prisoner is of unsound mind, it shad 
anV**Sne”'* OT lawful for such Court, at the instance of any person or 
bvhaif of the persons on behalf of such prisoner, to order notice to be 
inserted in the gazette of suoli presidency, and in 
pubhiihed, such notice to specify and direct that application will be 

of application Cotttt for the discharge of such prisoner on 

for discharge, 0 day'to be Specified in such notice, being twenty days at 
least from the first time of puhlioatiofi of such notice ; 
and Mrved on hotice, together with service of the notice on the 
detaibiug ere- Creditor Of Creditors, at whose suit such prisoner shall be 
detained in custody, or his, her, or their attorney, shall be 
deemed sufficient to mithorine such Court to proceed Co 


And theren: 
proceed to i 
charge. 


the discharge of such prisoner, and such Conrt'shall pro- 
ceed accordingly, and ^schorge such prisoner ; Provided 
always, that all and' every estate, ri^t, title interest in 
law and equity, real and persona], power, benefit, and 
etnobimuiit whatsoever, which if such prisoner wore of 
sound tntnd, could and ouglit to be assigned by a«ch 
fford?r^^priflobet,pursiioiif to the provisions of this aot| ibbU lif 
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djaicbarge of 

)irisolifr^)l^ veiM w the oQinn^o WTr-Oth^. migi^ or come vetted in 

A0si||fiieea appoiiiled hy ,Buoh/.iPpttr|« ^ (ujly and ©pfepiiuali- 
Ty« aiad; in itbe «aqi%«a 9 Mrj and and every the 

aame oonaequanGe and effeot, both in fact and la^v, aa if 
a»eh prisoner bad been of sound mind, and had duly con- 
veyed the same to such common or other assignee^ at the 
time and in the manner in this act provided. 

LXIX. And bb it furtbbr enacted, that after the warraot. df 
time appointed for ^is act to take effect, every warrant of anoniey and 
attorney to conf^ymudgment in any personal action> in d^med Fraud^ 
any ofdiis j|Me^fl^ourts of Record within \}oo British JjSesIfifedwSl 
territories uno^^^aGovernment of the said United Com- Protkonotary, 
pany, and every cogn^it aciidnem given by any defen-, wrek" after cx^ 
dant in any personal action, which shall be pending in any 
of the said Courts, shall, within sis weeks after the esecu- 
tioii of such warrant or cognovit, bo filed, together with an affidavit 
affidavit of the time of the execution thereof, with the of time of exe. 
Prothonotary or other proper officer of the Court in which * 
the judgment is confessed, or the action is pending ; and 
every such warrant of attorney and cognovit actionem as 
aforesaid, which shall not be so filed as aforesaid, shall be 
deemed fraudulent, null, and void, to all intents and pur- 
poses ; and if any warrant or cognovit which shall be so Kubject to de> 
filed as aforesaid^ shall have been given subject to any £"be'*»ub8l.rilH 
defeasance or condition, such defeaxance or condition ed. 
shall be written on the same paper or parchment on which 
such warrant or eogoovit shall be written, before the time, 
when it shalll be filed, otherwise such warrant or cognovit 
shall be null or void, to all intents ad purposes. 

LXX, And be it further enacted, that the Pro- 
thonotary or other proper officer of bis Majesty's Court of 
Record, within the British territories under the Govern- 
ment of the said United Company, shall cause every war- 
rant of attorney and cognovit ctctionem in any personal 
action, filed in his office, to bc: numbered, and shall keep a 
book, or books in his said office, in whidi he shall cause to be 
fairly eotered, an alphabetical list of all such warrants and 
cogbovits, Bccojding to |be form of a schedule annexed to 

a A 2 


Prothonotary, 
to keep Imoky 
for the registry 
of warraDtx anil 
imgDovits. 


AceordiM to 3 
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an apt i^asaed in the third year of hie preaant Bfi^eaty, in-^ 
tituled An Act for preventing frau^ ffpon Creditors bp 
ccoret ivarranis of atioi^nep to emfoott judgment ; 
which book or books, and erery warrant of attorney and 
cognovit actionem, filed as aforesaid, shall be searched 
and viewed at all times, upon payment of the fees lawfully 
established. 

Cowl uB or ^XXI. And be it further enacted, that it shall 
de” nfiroran- be lawful for the Court, in which any such warrant or cog- 
ion novit is filed, to order a memorandum^f satisfaction to be 

donedj Written upon any such warrant or mraovit, if it shall 

cd. appear to such Court that the debt, Afe bjcl^isuch war- 

rant or cognovit was given as a secij^^rT^Bail have been 
satisfied or discharged* * 

t 

Paniahment for LXXII. AND BE IT FURTHER ENACTED, that if any 
perjury ID any persoD, in any proceeding, examination, affidavit, or affir- 
a^naUouf’ af' iiiation had or taken under this act, shall wilfully and 9 pr- 
maiioi.^undar **“pl*y swear Of affirm falsely, it shall be lawful for any 
tbia act. Court, before which any such person shall be convicted of 
any such offence by due course of law, to order and adjudge 
such person, if convicted iu the said United Kingdom, to 
be transported for any term not exceeding seven years, or 
if convicted in the East Indies, to be transported to such 
place, and for such term as tiie Court shall direct, or in 
either case to order and adjudge that such person shall bo 
imprisoned and fined, or imprisoned or fined only, for such 
time, and to such amount, and in sifch JipUBner, as the 
same Court shall direct. 

E benlcmeot I'XXIII. .AnD BE IT FURTHER ENACTED, that if any 
or^MDceaiml'Slt insolvent OF Other person shall wilfully and fraudulently 
o?herr* o*" conceal any part of the real and personal 

estate' a nia. estate or effects of any insolvent or insolvents, who shall 
HemeBsor. ^ petition for relief, or against whom any peti- 

tion shall have been filed in any of the said Co.urts for the 
relmf of insolvent debtors, such person shall b.a guilty of 
nusdamejinor ; and U shall be lawfal for any Court, 
trau^iatioB^ which 8Uy such person shall be convicted of any ; 

hy |due course of law, to order and tbatihich 
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pinion Mil be «nd for aoek 

term of yettirt inrtfke Mid Court oMi direbt^ tir to order ' 
and a^jodge that «i^h perioa eMI be inkprieoned and 
fihed^ or tmprlshaed or' fined oftljr, for each timOf audio 
auoh amoant, and in fnch manner, aa the same Court ahall 
direct. 


LXXIV. And bb it further enacted, that when- applies, io„ 

ever any person of persons shall have been ordered and of aMii;nep(int;ii 
adjudged, under the provisions of tliis^ct, to pay any fine o*J 

for any forgery, pe^ry, embezBlement, or concealment, b® 

and such fine shaUAave been paid, it shall be lawful for * 
any assigna^u^lwees, in whom the estate and effects 
of any insol ven^^^lvents shall be duly vested, accord- 
ing to the provisions or this act, to apply to the Court by 
which such fine shall have been imposed ; and if it shall 
be proved to the satisfaction of the same Court, that the 
creditors, for whose benefit the said assignee or assignees 
shall hold in trust the said estate and effects, have been 
defrauded, or have incurred loss, by means of such forgery, 
perjury, embezzlement, or concealment, the said Court, by 
which the said fine shall have been imposed, shall pay the 
same after deducting the costs of prosecution, to the said 
assignee or assignees for the use and benefit of the said 
creditors: Provided always, that if no such application .j. 

shall be made, by such assignee or assignees, within one application, to 
year after any such fine shall have been paid, it shall be ^her*fioes^ im- 
lawful fur the CouK by which such fine shall have been poaed by Court 
imposed, to appropfiate, apply, and pay over such fine to 
such uses, purposes, and persons, and in such manner as 
any other fine, imposed by the same Court for any forgery 
perjury, or other crime, or mi.sdemeanor, may be lawfully 
appropriated, applied, and paid over. 


LXXV, And be it enacted, that all affidavits and 
affirmations to be used before any Court for the relief of 
insolvent debtors, or any officer of such Court, shall and 
may be sworn and affirmed befcre such Court, or any 
commissioner or oilier person appointed by such Court 
for thatpUipdse, or any Judge or commissioner for taking 
affidavits in any of his Majesty’s Courts of Record within 


Affidavits and 
affirinationsmay 
be taken before 
Court, Couimia* 
sioner or other 
person ap- 
pointed by the 
Coart, or any 
Jodga or Conr- 
musioDor of 
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Kin ’n Court of the said United CenipAn^^fn Obarttr^ or before 

Scc"^ aoy master or master eytraordloary^ia Cba^ncery m Eng^ 

land or Ireland, or any maf$iatrato»atttlioriaefi to take 
affidavits or affirmaiions \fK>Scoilani, 


No person hnv- 
ill); nud the be* 
nedt of tbie act 
to be entitled 
foil aicain with- 
in five years, 
eicept on con- 
sent of iniyority 
in number and 
value of credi- 
tors. 

or unless Court 
satisfieJ' of par- 
ty’s endeavours 
to pay all just 
debts, and 
that subsequent 
debts necessa 
rily incurred for 
maintenance, 


or insolvency 
has arisen from 
inisforluue. 


LXXVI. Provided always, and be it further en- 
acted, that no person who shall have been at any time dis- 
charged by virtue of this act, shall again be entitled to the 
benefit thereof,' within the space, of five years after such 
discharge, unless a majority in number and value of the 
creditors, against whom such person shall seek to be dis- 
charged by virtue of this act, shallwignify bis, her, or 
their assent to such discharge ; or uif^^it be made 
to appear to the satisfaction of the IfedfFt^ibr the relief of 
insolvent debtors, to which applic«f^n for such discharge 
shall be made, that such person has, since his or her for- 
mer discharge, endeavoured by industry and frugality to 
pay all just demands upon him or her, and has incurred no 
unnecessary expence, and that the debts, which such per- 
son has incurred subsequent to such former discharge, 
have been necessarily incurred for the maintenance of such 
person, or his or her family, or that the insolvency of such 
person has arisen from misfortune, or from inability to 
acquire subsistence for himself or herself, aud his or her 
family. 


In actions iin LXXVII. AND BE IT FURTHER ENACTED, that if any 
der tins act actiou of escope, or any other suit or action, shall be 
trate or officer against any magistrate, or officer, or any other 

i**ue person, for performing the duty of his office or appoint- 

pieadedT’*^ ^ ment, in pursuance of this act, he or they may plead the 
general issue, and give this act in evidence ; and if the 
plaintijSf shall be nonsuited, or discontinue bis or her ac- 
tion, or a verdict shall pass against him or her, or judg- 
ment shall be given for the defendant upon demurrer, the 
Treble costs, defendant shall have treble. CQsts. 


OIBcersofConrt LXXVIII. AND BE IT FURTHER ENACTED, tfagt the 
widilfT* proper officer, of the several Courts for the relief of ^kisol' 
give "^"copies, voot debtprs shall, on the reasonable request of Etfy soei 
when required ingolvont US flforesaid, orof any creditor or creditor^ 
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Micli w liiiiflfr thflir 'pir 0 dttee and shew recivhif 

ta sueii ins0lv««fr» ^ediior^ or ■ eraditn^ Ms, h«r» 
their nttornef, at limw ia saoh Courts respeotively 
shall direct, every petition, achednie; order of adjudica- 
tion, and all other orders and proceedings made and had 
relating to such insolvent, and all hooks, papers, and 
writings filed in such matter, and permit him, her or them 
to ' inspect and eKOinine the same, and shall provide for 
any such insolvent, or creditor or creditors, or his, her, 
or their attorney, requiring the same, a copy or copies of 
such petition and o^r proceedings, or of such part there- 
of as shall be reon^d, receiving such fee as such Court 
shall appoiu^y||jpL*oviding the same; and that a copy ^ 

of such petition^l^|dule, order, and other orders and ed by ‘oSIcer 
proceedings, purporting to be signed by the officer in 
whose custody the same shall be, or his deputy, certifying p>oJ 
the same to be a true copy of such petition, schedule, order ** 
or other proceeding, and sealed with the seal of the said 
Courts respectively, shall, at all times be admitted in all 
Courts whatever, and before Commissioners of bankrupt 
and Justices of the Peace, as sufficient evidence of the 
same, without any proof whatever given of the same, fur- 
ther than that the same is sealed with the seal of such 
Courts respectively as aforesaid- 


LXXIX. And bb it further enacted, that no 
conveyance, assignment, letter of attorney, affidavit, cer- 
tificate, or other proceeding, instrument, or writing what- 
soever, before or under any order of any such Courts for 
relief of insolvent debtors, nor any copy thereof, nor any 
advertisement inserted in any newspaper by direction of 
any such Court, relating to matters within the jurisdiction 
of such Court, shall be liable to or chargeable or charged 
with the payment of any stamp or other duty whatsoever ; 
and that no sale of any real or personal estate of any such 
insolvent as aforesaid, for the benefit of his or her credit- 
ors under this act, shall be liable to any auction doty. 


No coDveyanco 
or other instru* 
tnoDt or pro* 
reeding under 
any order of 
Court, liable to 
•tamp duty. 


Nor Mle to auc- 
tion dut}. 


,]jXXX. And bb it further enacted, that his The Saperema 
Majesty's . Supreme Courts of Judicature at Calcutta^ Courte may 
Madras, and Bombay respectively^ shall respectively fhciiitat^*t£o 
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relief iierebj power to make ail Qa«es»Ar5 and reaeoaaUe rulat, 
mtcoded. ^ tiuf facilitating and carrying iota effaei, withm their rea* 
pcctive jurisdictions, the* relief intended to be given bp 
this act, in cases for which saffiLcient provision has not 
been thereby made. 


CoDtlDQUCC of 
■eU 


LXXXr. And be it further enacted, that this 
act shall cootinae in force until the first day of March one 
thousand eight hundred and thirty-three. (1) 


(1) Extended to the let Mnroit 1836, bf t 
W 4 e 47, oontinoed to the let March 1839, and ^ 
the then nestSeaaioo of Par|iaineA,poef. See all 
the law relating to Inaolvent Debtora, pocl. 


e 43, and bj the 6 b 7 
^ihenoe mtil the end of 
79, amending 
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** An Act for impr'^ing the Administration of CrimU 
" nal Justice: f /I East Indies.” 



- f25M /tt/y 1828.] 

Whereas wholesome alterations have lately 
" been made in the Criminal Law of England^ and the 
“ Administration thereof, by authority of parliament; and 
“ it is expedient that some of the said alterations should 
be extended to the British territories under the 6o> 
“ vernmcnt of the United Company of merchants of Eng- 
** land trading to the East Indies;” Be it therefore 
enacted, by the King’s Most Excellent Majesty, by and 
with the advice and consent of the Lords, spiritual and 
temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, that this act shall 
commence and take effect on and from the first day of 
March, one thousand eight hundred and twenty-nine, and 
shall extend to all persons and all places, as well on land 
as on the high seas, over whom or which the criminal juris- 
diction of any of his Majesty’s Courts of justice erected 
or to be erected within tiie British territories under the 
Government of the United Company of merchants of 
England trading to the East Indies does or shall liereaL 
ter extend. 


II. And be it enacted, that where any person shall 
betaken on a charge of felony, or suspicion of felony, before 
one or more Justice or Justices of the Peace, and the 
charge shall be supported by positive and credible evi- 
dence of the fact, or by such evidence as, if not explained 
or contradicted, shall, in the opinion of the justice or jus* 
tices, raise a strong presumption of the guilt of the person 


From tlie Ut 
of March 18-29, 
tliiv act to take 
ellect 

out thr juri-i- 
diclioD of the 
Kind’s Coiirte 
in thc| East lu.i 
dies. 


Who may be 
admiUrd to bail 
on a charge of 
felony, and who 
OMy not. 
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charged, such person shall be committed to prison by such 
justice or justices in the manner hereinafter mentioned ; 
but, if there shall be only one justice present, and the 
trhole evidence given before him shall be such, as neither 
to raise a strong presumption of guilt, nor to warrant the 
dismissal of the charge, such justice shall order the per- 
son charged to be detained in custody, ontil he or she shall 
be taken before two justices at the least ; and where any 
person so taken, or any person in the 6rst instance taken 
before two Justices of the Peace, shall be charged with 
felony, or on suspicion of felony, anO the evidence given 
in support of the charge shall in thei^^inion not be such, 
as to raise a strong presumption of the person 

charged, and to require his or her ^^/^Imittal, or such evi- 
dence shall be adduced on behalf of the person charged, us 
shall in theiropinion weaken the presumption of his or her 
guilt, but there shall notwithstanding appear to them, in 
either of such cases, to be sufficient ground for judicial 
inquiry into his or her guilt, the person charged shall be 
admitted to bail by such two justices in the manner here- 
inafter mentioned : Provided always, that nothing herein 
contained shall be construed to require any such justice 
or justices to hear evidence on behalf of any person so 
charged as aforesaid, unless it shall appear to him or them 
to be meet and conducive to the ends of justice to hear 
the same : Provided also, that in all cases where any per- 
son or persons charged as aforesaid shall be brouglit 
before one justice, at any place beyond tlie local limits of 
the jurisdiction of any of his Majesty’s Courts of Justice 
erected or to be erected within the British territories 
under the Government of tlie said United Company, it 
shall be lawful for such justice alone either to commit 
such person to prison or to admit him to bail as herein- 
before directed. 

Beforean er. ENACTED, that the Justice OF Justices of 

Bon’^'^^chLged the Peace, before be or they shall admit to bail or ^minit 
r£ii*te“&itd P«rB0n arrested for felony or on su^icion 

the of (blooy, shall take the examination of 8uchperson,^andtho 

shall tati^owD information upon oath of those who shall know the facts 
in writiog the circumstances of the case, and shall put the same, or 
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B9 much thereof as shall be tnateriali into writing, and the 
two jiisticea shall certify each bailment in writing ; and 
every each justice shall hove authority to bind by recog- 
nisance all such persons as know or' declare any thing 
material touching any such felony or suspicion of felony, 
to appear at the next Court of oyer and terminer or gaol 
delivery, or superior Criminal Court or Sessions of the 
Peace, at which the trial thereof is intended to be, then 



examiMttoB,fiio 
and bind wit> 


neHseii to np- 
pear at.tbe trial. 


and there to prosecute or give evidence against the party 
accused; and such justices and justice respectively shall 
subscribe all siichjtaminations, informations, bailments, 
and recognizancQWLnd deliver or cause the same to be 
delivered aer officer of the Court in whiclTthe vered to the 

trial is to be, befo? at the opening of the Court. ' 


IV. And re it enacted, that every Justice of the 
Peace before whom any person shall be taken on a charge ‘S 

of misdemeanor, or suspicion thereof, sfiall take the exa- misdemeanor, 
mination of the person charged, and the information upon 
oath of those who shall know the facts and circumstances 
of the case, and shall put the same, or as much thereof 
as shall be material, into writing, before he shall commit to 
prison or require bail from the person so charged ; and in 
every case of bailment siiall certify the bailment in writing, 
and shall iiave authority to bind all persons by recogni- 
zance to appear to prosecute or give evidence against the 
party accused, in like manner as in cases of felony ; and 
shall subscribe alt examinations, informations, bailments, 
and recognizances, and deliver or cause the same to bo 
delivered to the proper officer of the Court in which the 
trial is to be, before or at the opening of the Court, iu like 
manner as in cases of felony. 


V. And be it enacted, that every coroner, upon any 
inquisition before Itiui taken, whereby any person shall be i)„fy 
indicted for manslaughter or murder, or as an accessory 
to murder before the fact, shall put in writing the evidence 
given to the jury before him, or as much thereof as shall 
be material, and shall have authority to bind by recogni- 
zance all such persons as know or declare any thing ma- 
terial touching the said manslaughter or murder, or the 
said offence of being accessory to murder, to appear at the 
2 B 2 
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next Court of oyer and terminer or gaol delivery,, or 
superior criminal Court of Sessions^ at which the trial ia 
to be, then and there to prosecute or give evidence against 
the party charged ; and every such coroner shall certify 
and subscribe the same in evidence, and all such recogni- 
zances, and also the inquisition before him taken, and 
shall deliver the same to the proper officer of the Court in 
which the trial is to be, before or at the opening of the 
Court. 

„ „ VI. And be it enacted, that if any justice or coroner 

tices Hndcoro- snail oftend in any thing contrary toVie true intent and 
trwy *^to^lie8e of these provisions, the Ci ^^t o t^se officer 

provisio s. any such examination, information, bailment, 
recognizance, or inquisition ought t^ave been delivered, 
shall upon examination and proof of the offence in a sutn> 
mary irianner, set such fine upon every such justice or co- 
roner as the Court shall think meet. 

Accessory be- pFOSecution of OCCeS- 

folo the fact sories before the fact to felony ; Be it enacted, that if any 
S,'’Vr”as‘a P®*‘son shall counsel, procure, or command any other per- 
BubstanUve^fe. ggn to commit any felony, whether the same be a felony at 
cSi’irt /whhi common hw or by virtue of any statute or statutes made 
to try'the'prm" OF to be made, the person so counselling, procuring, or 
ti*o^h*the of deemed guilty of felony, and may be 

fence be rooi- indicted and convicted either as an accessory before the 
high^Vw *ir 1® 1**® principal felony, together with the principal 
elsewhere. felon, or after the conviction of the principal felon, or 
may be indicted and convicted of a substantive felony, 
whether the principal felon shall or shall not have been 
previously convicted, or shall or shall not be amenable to 
justice, and may be punished in the same manner as any 
accessory before the fact to the same felony, if convicted 
as an accessory, may be punished ; and the ofience of the 
person so counselling, procuring, or commanding, howso- 
ever indicted, may be inquired of, tried, determined, and 
punished by any Court which shall have jurisdiction tp try. 
the principal felon, in the same manner as if such offenoa.^ 
had been committed at the same place as the . principal 
felony, although such offence may have been committed 
either on the high seas, or at any place on land, whether 
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wttbm doHilniGni^ &r witirout ; and that in 

casa the pHtteipaY felony; and the GflTanhe of counselliiiff, 
pmieuriiigr. or comman^hjif, ahalMiai^ been committed in different piaceii, 
different places^ the last menttmied nfience may be inquir* be tried in any 
ed of, tried, determined, and punished in any of his Ma- Joiuts in^ndia 
jesty’s Courts of justice within the British territories un- baMngjunsdic 
der the Government of the said United Company, having 
jurisdiction to try cither of the said offences : Provided 
always, that no person who shall be once duly tried for any 
such offence, whether as an accessory before the fact or 
as for a substantive felony, shall be liable to be again in- 
dicted or tried for die same offence. 

VIII. AnTW^^^enacted, that if any person shall 

become an accessorylWter the fact to any felony, wiiether the fnctinny be 
the same be a felony at common law, or by virtue of any c"ni\JhlchhM 
statute or statutes made or to be made, the oileoce of such 
person may be inquired of, tried, determined, and punish- pa'l fc'loD, ill- 
etl by any Court which shall have jurisdiction to try the 
principal felon, in the same manner as if the act by reason 
whereof such person shall have become an accessory had 
been committed at the same place as the principal felony, 
although such act may have been committed either on the 
high seas or at any place on land, whether within his Ma- 
iesty’s dominions or without ; and that in case the princi- jr <bp oiTpurp 
pal felony, and the act by reason whereof any person shall difl'erPDtpiacps, 
have become accessory, shall have been committed in dif- 
ferent places, the offence of such accessory may be inquir- Court huving 
cd of, tried, determined, and punished in any of his 
jesty's Courts of juctice within the British territories un- 
der the Government of the said United Company, having 
jurisdiction to try either of the said offences : Provided 
always, that no person who shall be once duly tried for 
any offence of being an accessory, shall be liable to be 
again indicted or tried for the same offence. 

IX. And BB IT ENACTED, that if any principal Accessor ma 

der shall be in anywise convicted of any felony, it shall be be iirasecuteS 
lawful to proceed against any accessory, either before or !?rhe*prioci!lai” 
after the fact, in the same manner as if such principal fe< 

Ion had been' attainted thereof^ notwithstanding such prini-^utod? ^ ' 
cipal felon shall die or be pardoned, or otherwise delivered 
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before attainder ; and every such acceascnry abail euflTef 
the same punishment, if he brshe be in anywise 'conviet- 
ed, as he should have suffered if the principal had been at- 
tainted. 


X. And BR IT ENACTED, that in any indictment or in- 
fbr oflvIicM formation for any felony or misdemeanor wherein it shall 
committed on be requisite to state the ownership of any property what- 
UrtneXitmay soever, whether real or personal, which shall belong to or 
be in the possession of more than one person, whether 
such persons be partners in trade. Joint-tenants^ parce- 
ners, or tenants in common, it shallVe suflicient to name 
one of such persons, and to state sud^^ope^ to belong 
to the person so named, and anothemWIffirs, as the case 
may be ; and whenever in any ind^inent or information 
for any felony or misdemeanor it shall be necessary to 
mention, for any purpose whatsoever, any partners, joint- 
tenants, parceners, or tenants in common, it shall be sulli- 
cient to describe them in the manner aforesaid ; and this 
provision shall be construed ta extend to all joint-stock 
companies and trustees. 


laui in any 
one partner by 
name, ana 
otharB. 


XI. And be it enacted, that no indictment or in>* 
to abShy formation shall be abated by reason of any dilatory plea 
ifitory plea of of misoomer or of want of addition or of wrong addition 

' ** * of the party offering such plea, if the Court shall be satis- 

fied by aflidavit or otherwise of the truth of such plea ; but 
in such case the Court shall forthwith cause the indictment 
or information to be amended according to the truth, and 
shall call upon such party to plead thereto, and shall pro- 
ceed as if no such dilatory plea had been pleaded. 

XII. And be it enacted, that no judgment upon 

Ihaifliot vithie indictment or information for any felony or misdemea- 

Jiier verdiTor whether after verdict or outlawry, or by confession, 
otherwise. ' default, OF Otherwise shall be stayed or reversed for want 

of the averment of any matter unnecessary to be proved, 
^ not for the omission of the words ** as appears by the re- 
cordf or of the words * with force and arms/ or of ^^he 
words ** against the peace / nor for the insertion of the 
words " against the form of thestatate/ instead of the words 
** against the form of the statutes^ or vic€ versd ; nor for 
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Uiat Any,pers<>?li.fti: perso^jnentiopf^in the indictment, or 
info^aiatiftp,# .or are de«^»atert 

other, dospripitive appellatlpn ini^^ia'of . hi?, ^er, or iheir 
proper name or names ; nor ror omiUing to state the time 
at which the offence was committed, in any case where 
time is not of the essence of the offme, nor for stating the 
time imperfectly, nor for stating the offence to have been 
committed on a day sabsequent to the finding of the in- 
dictment, or exhibiting the information, or on an impossi- 
ble .day, or on a day that never happened ; nor for want of 
a proper or perfect venue, where the Court shall appear 
by the indictment information to have had jurisdiction 
over the ot 

XIII. ENACTED, that no judgment after 

verdict, upon any indictment or information for any felony, 
or misdemeanor, shall be stayed, or reversed for want of a or re\r>rKi> 
similiter, nor by reason that the jury-process has been the'verdict’! 
awarded to a wrong officer, or upon an insufficient sugges- 
tion, nor for any misnomer or misdescription of the officer 
returning such process, or of any of the jurors, nor because 
any person has served upon the jury who has not been re- 
turned as a juror by the sheriff or other officer ; and that, 
where the ofi'ence charged has been created by any statute, 
or subjected to a greater degree of punishment, the indict- 
ment or information shall, after, verdict, be held sufficient 
to warrant the punishment prescribed by the statute, if it 
describe the offence in the words of the statute. 


XIV. And be it enacted, that if any person, being 
arraigned upon any indictment or inquisition for treason, guilty shall "nt 
felony, or piracy, shall plead thereto a plea of not guilty, [Jjj JJJ 
lie shall by such plea, without any further form, be deem. jury, 
ed to have put himself upon the country for trial, and the 
Court shall, in the ostial manner^ order a jury for the trial 
of such person accordingly. 


XV. And be it enacted, that if any person, being 
arraigned upoja.nr,, qharged with any indictment, inquisi- 
tioD, ar inforJnatioikfqc tre^on, felony piracy, or misde- may ’ 


plea 


order a 
or not 


meanor ^ sl^U stand inute, or will not answer directly to ga,uv to be en 
such indictment^ ihquuition or information^ in every sncli 
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case^ U sHail be Jawfal (or th^. Court, if Jtabafl^floilank 
fit, to prde^ the proper officer to enter a plea of not guilty 
on behalf pf auc,h person, and the plea so entered shall kave 
the same force and effect as if such person bad actually 
pleaded the same. 

XVI, And be it enacted, that if any person arraign- 
KnJ? beyoid indictment or inquisition, for any treason, fe- 

lir or piracy, shall challenge peremptorily a greater num- 

void.* ® her of the men returned to be of the jury than such person 
is entitled by law so to challenge in any of the said cases, 
every peremptory challenge beyond fcp number allowed 
by law in any of the said cases, sliajK^e entirely void, 
and the trial of such person shall prjjj^idMRtf^if no such 
challenge had been made. ^ 

X^9I. And be it enacted;, that no plea setting 
oiiotL"r*^riin*«f forth aiiy attainder shall be pleaded in bar of any indict- 
Qot pleadable. fQ^nt, unless the offence stated in the plea be substantially 
the same offence as that charged in the indictment. 

XVIII. And be it enacted, that where any person 
arraigned upon any indictment or inquisition for 
er’a landti, &c. treason or felony, the jury iinpannelled to try such per- 
sons, shall not be charged to inquire concerning his lands, 
tenements, or goods, nor whether he fled for such treason 
or felony. 


XIX. And be it enacted, that benefit of clergy 
**^IIbSfi»hed"' rcspcct to persoiis convicted of felony shall be abo- 
” ’ lished. 


XX. And BE it EN.^CTED, that no person convicted' 

JIIi!l5"*8hair"be of felony shall suffer death, upless it be for some felony 
capitdl. which was excluded from the benefit of clergy before the 
day hereinbefore mentioned for this act taking effect, or 
wbicti shall be made punishable with death by Ibis act or 
by some statute to be passed hereafter. 

XXL‘ And BE IT enacted, that every person convict- 
Siluo'‘b!'JS- felony not punishable with death, .shall ba.»puihr 
Dhed nnder tb« ished in the maimer prescribed by the statuteor statutes 
thereto; spcmally relating to suoU.felony ; and that every . person 
convicted of any (elony for lyhicli iio^^punishment hath 
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t)«eii oir hereafter may be spcNiially provided, shall be 
deemed to' be punishable under this act, and shall be 
liable, at the discretion of the Court, to be transported to 
Buch place as such Court shall direct, for any term not 
exceedinn^ seven years, or to be imprisoned for any term 
not exceeding two years, and if a male to be once, twice, 
or thrice publicly or privately whipped, (if the Court shall 
BO think fit) in addition to such imprisonment. 

XXII- And BK it enacted, that where any person 
shall be convicted o£ any offence punishable under this 
act, for which inowsonment may be awarded, it shall be 
lawful for4^^h|jflLto .sentence the ofieiider to be im- pai t of the si'ii- 
prisuned, orB^^^^irisoned and kept to hard labour, in lomucnt. *"** " 
the common gaol or' house of correction, and also to 
direct that the ofl'ender shall be kept in solitary confinement 
for any portion or portions of such impnsonment, or of 
such imprisonment with hard labour, as to the Court in 
its discretion shall seem meet. 

XXIII. And be it enacted, that wherever sentence 
shall be pas.sed for felony on a person already imprison- 
ed under sentence for another crime, it shall be lawful for jodurmme w 
the Court to award imprisonment for the subsequent of- iiy.'il" Com t 
fence, to commence at the expiration of the imprisonment 
to which such person shall have been previously sentenc- couimi nce 
ed ; and where such person shall be already under sen- of *Uie 
tence either of imprisonment or of transportation, the **'^“‘* 

Court, if empowered to pass sentence of transportation, 
may award such sentence for the subsequent offence, to 
commence at the expiration of the imprisonment or trans- 
portation to which such person shall have been previou.sly 
sentenced, although the aggregate term of imprisonment or 
transportation respectively may exceed the terra for which 
either of those punishments could be otherwise awarded. 

XXIV. And be it enacted, that if any person shall 
be convicted of any felony not punishable with death, a aubaeiiucut 
committed after a previous conviction for felony, such per- ^ 

son shall, on such subsequent conviction, be liable, at the 
discretion of the Court, to be transported to such place as 
such Court shall direct, for life, or for any term not less 
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than seven years, or id be imprisoned for any term not 
exceeding four years, ao4 if a male, to be once, twice, or 
thrice publicly or privately wliipped, (if tbe Court ehall so 
think fit,) in addition to such imprisonment; and in an 
indictment for any such felony committed aftrr a previous 
conviction for felony, it shall be sufficient to state that the 
J^ent” <»ffeii(ler was at a certain time and place convicted of 

jubieciHcnt lo- felony, without otherwise describing the previous felony ; 

and a certificate containing the substance and elTect only 
(omitting the formal part) of the indictment and conviction 
for the previous felony, purporting ^ be sigjj^ed by the 
clerk of the Court or other officer h^'vig tbe custody of 
the records of the Court where the first con- 

victed, or by the deputy of such clej|K!r officer (for which 
certificate a fee of three sicca rupees, and no more, shall 
Si'cLnt 'proof demanded or taken,) shall, upon proof of the identity 
nf the first con- of the person of the offender, be sufficient evidence of the 
victioo. conviction, without proof of the signature or official 

character of the person appearing to have signed the 
same ; and if any person other than such clerk, officer, or 
-or deputy, shall sign any such certificate as such clerk, 
Piuiishmpnt for officer, or deputy, or if any person shall utter any such 
certificate with a false or counterfeit signature thereto, 
every such offender shall be guilty of felony, and being 
lawfully convicted thereof, shall be liable, at the discretion 
of the Court, to be transported to such place as the Court 
shall direct, for any term not exceeding seven years, or to 
be imprisoned for any term not exceeding two years, and 
if a male, to be once, twice, or thrice publicly or privately 
whipped, (if the Court shall so think fit,) in addition to 
such imprisonment. 

XXV, And be it enacted, that all offences prosecuted 
Admiralty of- in any of his Majesty’s Courts of Admiralty shall, upon every 

if Mm- subsequent conviction, be subject to the same 

ibittrd on laud, punishments, whether of death or otherwise, as if such 
ufience had been committed upon the land. 

XXVI. And be it enacted, that whereverthis or any 
statute relatirtg to any offence, whether punisfahble 

ninai atatuteo. upoif^dlctment OF Summary conviction, in describing or 
leferring to the offence or the subject matter thereof^ or 
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the oflender, or the party affected or intended to be affect* 
ed by the offence^ shall use words importing the singular 
number or the masculine g^ender only, yet the statute shall 
be understood to include several matters as well as one 
matter, and several persons as well as one person, and 
females as well as males, and bodies corporate, as well as 
individuals, unless it be otherwise especially provided, or 
there be something in the subject or context repugnant tn 
such construction ; and wherever any forfeiture or penalty 
is payable to a party aggrieved, it shall be payable to a 
body corporate in ^ery case where such body shall be the 
party aggrieved. 


XXVII. ENACTED, that whenever any per. 

sun shall be convicted of any felony, except murder, for 
which he shall by law be liable to suffer death, and the 
Court before which such offender shall be convicted shall 
be of opinion, that the particular circumstances of the case 
do not require that jiidgiqent of death should be pronoun- 
ced, but that such offender is a fit and proper subject either 
to be reconiinended to the royal mercy, or to be ordered to 
be transported under the authority of this act, it shall and 
may be lawful for such Court, if it shall think, fit so to do, 
to direct tiie proper ofiicer then being present in Court to 
require and ask, whereupon sucii officer shall require and 
ask, if such offender hath or kuoweth any thing to say why 
judgment of death should not be recorded against such 
offender r and' in> case such offender shall not allege any 
matter or thing sufficient in law to arrest or bar such judg- 
ment, the Court shall, and may, and is hereby authorized, 
to abstain from pronouncing judgment of death upon such 
offender, and instead of pronouncing such judgment, to 
order the same to be entered of record, and liiereupoii 
such proper officer as aforesaid shall, and nia}', and is 
hereby authorized, to enter judgment of deatli on. record 
against such offender in the usual and aceuwstomed form, 
and in such and the same manner as is now used, and as if 
judgment of death had actually been pronounced in open 
Court against such offender by the Court before which 
such offeoder shall have been convicted- 

2 C 2 


Coiiitmay ab- 
AtHiii finm pro- 
noiiiiciii:; 
meiit of cleriib 
oil pefsuiisciMi* 

VI Jed of Huy 
IVIuniei, ex- 
cept luiirder, 
and order siiiu 
to be iMtterud 
ol* record. 



212 


STAT. 9 , GEO, 4 . c. 74 . 

XXVIll. And BE it further enacted, that a re- 
jiii nt tu of every such judgment so entered as aroi'e.said, shall 

HrirprouoIIuc! ***^'^® eCFect to all intents and purposes, and be 

eel. followed by all the same consequence.s, as if such judgment 

had actually been pronounced in open Court, and the 
offender had been reprieved by the Court. 

XXIX. And be it enacted, that when any person 

of- convicted of any felony for which judgment of 

[rufr»rtn in*^ pronotinced or recorded against iiim, it shall 

i>i bring and may be lawful for the Court, instead of leaving sucli 
judgment of death to be executed on sVh offender, to or- 
der such offender to be transported toAi/dinJijce as the 
Court shall direct, either for life or fo^^'^R^n of years 
as the Court shall order. 

XXX. And be it enacted, that, where any offender 

rouiKiMo till!" ordered or sentenced to be transported by any 

onbr lor per- Court, the (jovemof in Council of the presidency, or other 
suc h orlb rs of chief oflicer of the place where the conviction shall be 
traasiKuUuou shall, and he is hereby required, to take order for the 

due performance of such sentence of transportation accord- 
ingly: Provided always, that it shall not be lawful for 
/ues'^o/ iiid?a Court to order the transportation of any person, 

not lo be sciii ijeing a native of the East Indies, and not born of Vjuro- 

lo New .SouUi ii,T » i.T- » 

VV.ilea. iieau parents, to the eastern coast of Iseiv South Wales 
or any of the islands adjacent thereto. 

XXXI. And be it enacted, that if any offender who 

?M ”i?oi,aJms ordered by any Court to be transported for any 

poitaiioii into term of life or years, shall be found within any of the 

Co'uIJ'h^ British territories within the limits of the said United 
«y,&c. Company’s Charter, except the place to which he shall 
have been so ordered to be transported, or shall come into 
any part of this United Kingdom, before the end of his 
term, and shall be convicted thereof, he shall be liable to 
' be punished as a person attainted of felony, and to sufler 
death accordingly: Provided nevertheless, that nothing, 
herein contained shall be construed or taken to prevent 
mi ox"i*£5 tis Majesty from eitending liis royal mercy to any such 
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mercy loolFeDr 
ders. 


offenJer, 9ii(l allowing bis rotura from such place of trails- 
portatioQ. (1) 

XXXII. And be it enacted, that on any prosecution 
by indictment or information, either at common law or by 
virtue of any statute, against any person, for forging or 
counterfeiting any deed, writing, instrument, or other witnesn lu 
inatter whatsoever, or for uttering any deed, writing, in- f^gery”* 
strument, for other matter whatsoever, knowing the same 
*to be forged or counterfeited, or for being accessory before 
or after tlie fact, to any such offence, if the same be a felony, 
or for aiding, ubettioj^, or counselling the commission of 
any such oUence, i|||ne same be a misdemeanor, no per- 
son shall be^H^^HK be an incompetent witness in sup- 
port of any such proSkpution, by reason of any interest 
which such person may have or be supposed to have in 
respect of such deed, writing, instrument, or other matter, 

XXXUI. And be it declared and enacted, that 
where the King’s Majesty shall be pleased to extend his ' rnmiiiional 
royal mercy to any oftender convicted of any felony pun- 
ishable with death or otherwise, and by warrant under his 
sign manual, countersigned by one of his principal secre- 
taries of State, shall grant to such olfeiider either a free 
or a conditional pardon, the discharge of such offender out 
of custody in the case of a free pardon, and the perform- 
ance of the condition in the case of a conditional pardon, 
shall have the effect of a pardon under the great seal fur such 
offender as to the felony for which such pardon shall be so 
granted : Provided always, that no free pardon, nor any 
such discharge in consequence thereof, nor any conditional 
pardon, nor the performance of the condition thereof, in 
any of the cases aforesaid, shall prevent or mitigate the 
punishment to which the offender might otherwise be law- 
fully sentenced on a subsequent conviction for any felony 
committed after the granting of any such pardon. 

XXXIV. And be it enacted, that where any offend- piini.sh- 
erliatb been or shall be convicted of any felony, and hath meutfor I’eiony, 


(1) This is no lonxer n capital felony in England, thougb it renidins ao here. 
See 4 & 5 W. 4. 0. 67, repealing 5 O. 4. c. 81. 
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aftiTiHinsbcen ®***?*^ emlufe llic punishment which hath beerr 

radund' "ahlu OF shall be acljudpied or ordered in respect thereof, tlitr 
Sra^llrdo^flin? so enilured hatli and shall have the like effects 

di-r the great and cousequences as a pardon under the great seal, as to 
'**’'** the felony whereof the offender was so convicted: Pro- 

videdi always, that nothing herein contained, nor the 
enduring of such punishment, shall prevent or mitigate 
any punishnient to which the offender might otherwise be 
lawfully sentenced on a subsequent conviction for any 
other ieluiiy. 

. . XXXV. ANr> ifR IT ENACTED, ttat where any offend- 

nor (rxi l ilt per- er hath been or shall be convicted A', any niisdeineaiior 
K7 ^ a'''*'pariy wlilcli reiideis the parties convicteJpjai^l^incompeteiit 
udii"*HT*’ witnesses, (except perjury or sulXtoation of perjury,) 
pumylimeiu. atid hath endured or shall endure the punishment to vviiich 
such offender hath been or shall be adjudged for the .same, 
such offender .siiall not, after the punishment so endured,, 
be deemed to be by reason of such misdemeanor an incom- 
petent witness in any Coutt or proceeding, civil or ciU 
minal. (1) 

, XXXVI. And BE IT ENACTED, that every Quaker or 

Amrmaliomi f»f __ , i i n l • -i . . • T 

giMkerfl nr Moravian, who shall be required to give evidence in any 
oJTrartmitOij whatsoever, criminal or civil, shall, instead of taking 
in allcattcii. an oatli in tlie u.sual form, be permitted to make bis or her 
solemn affirmation or declaration in the words^ following;, 
that is to say, I A. B, do solemnly, sincerely, and truly 
declare and affirm and that every native of any country 
within the limits of the charter of the saul United Com- 
pany, who may be required to give evidence m any caso 
whatsoever, criminal or civil, and who shall object on tlie 
ground of any religious scruple to take an oath in the 
usual form, may, at the discretion of the Court, be per- 
mitted t'o make his or her solemn affirmation or declara- 
tion in such manner and form as the Court shall deem 
sufficiently binding upon his or her conscience, which said 
affirmation or declaration shall be of the same force and 


(1) By Act No.:iO, oti9Sf,po8t, no ronviction of any offente whatever aiialt 
raider a person an incompetent witnesa. 
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eflVct in all Gourtg of justice anil other places, where by 
law an oath is required, as if such Quaker,' Moravian, or 
native had taken an oath in the usual form ; and if any 
person making such affirmation or declaration shall be 
convicted of having wilfully, falsely, and corruptly affirm- 
ed or declared any matter or thing which if the same had 
been sworn in the usual form, would have amounted to 
wilful and corrupt perjury, every such offender shall be 
subject to the same pains, penalties, and forfeitures to 
which persons convicted of wilful and corrupt perjury, are 
subject. 

XXXVll^^^y^fc IT ENACTED, that all persons, who ^ 

by any laws aSPlRV^quired to take an oath upon the be 
Holy Evangelists, or i^any other manner, for the purpose |v?nnw,r’fi,?',r 
of siding or acting as members of any Court, civil or cri- rfuneciue rdi- 
Tiiinal, or for any other purpose whatsoever, may, instead 
theieof, be sworn according to the forms of 'their respec- 
tive religions. 

XXXVfll. And be it enacted, that in case of any ^ 

felony punishable under this act, every principal iu the betiorg in fiin. 
second degree, and every accessory before the fact, shall lirmpanors "'n. 
be punishable with death, or otherwise, in the same man- uHwinbu* 
ncr as the principal in the first degree is by this act pun- 
ishable ; and every accessory after the fact to any felony 
punishable under this act, (except only a receiver of stolen 
property,) and an accessory after the fact to murder, shall, 
on coni^iction, be liable to be imprisoned for any term not 
exceeding two years ; and every person who shall aid^ 
abet, counsel or procure the commission of any misdemea- 
nor punishable under this act, shall be liable to be indicted 
and punished as a principal offender. 

XXXJX. And be it enacted, that if any person shall 
aid, abet, counsel, or procure the commission of any offence Aiders nnd a- 

. -Ill • L‘ w'tlors iiiulbMi- 

which IS by tins act punishable on summary conviction, ri>H pum^iMiiin 
either for every time of its commission, or for the first and convictiou.'"'*^^ 
second time only, or for the first time only, every such 
person shall, on conviction before a Justice of the Peace, 
be liable for every first, second, or subsequent offence of 
aiding, abetting, counselling, or procuring, to the same 
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roffeiture and punishment to which a person guilty of a 
hrst, second, or subsequent offence, as a principal offender 
is by this act made liable. 

XL. And be it enacted, that any person found com- 
oi"'” oCwa mitting any offence punishable either Upon indictment or 
ImT*'* upon summary conviction, by virtue of this act, may be 

immediately apprehended without a warrant by any peace 
officer, or by the parly aggrieved, or by his servant, or any 
person authorized by him, and forthwith taken before 
some neighbouring Justice of the Peaces to be dealt with 
according to law ; And if any credil^ witness shall prove 
Ainstirp.nrnn upon Oath before a Justice of the ^i.|ace reasonable 
5!isjrmnr'^^ cause to suspcct that any person liM^lWffspossession or 
t-rniit H search on his premises any property whaHSoever, on or with res- 
pect ^o which any such offence shall have been committed, 
the justice may grant a warrant to search for such proper- 
Any to ty, as in the case of stolen goods ; And any person to 
H^iispcctiMt'lohe property shall be offered to be sold, pawned, or 

he. n delivered, if he shall have reasonable cause to suspect that 
sme die |.atty any sucli offence has been committed on or with respect to 
oflering. gmjj, property, is hereby authorized, and if in bis power is 
required, to apprehend and forthwith to carry before a Jus- 
tice of the Peace, the party offering the same, together with 
such property, to be dealt with according to law. 

XLl. And BE IT ENACTED, that the prosecution for 
r3nf{7 **7(1 offence punishable on summary conviction under 

be commpneed this act, shall be commenced within three calendar months 
mon/hs. after the commission of the oft’ence, and not otherwise ; 

and the evidence of the party aggrieved shall be admitted 
in proof of the offence. 

XLII. And be it enacted, that where any person 
Mode of com- shall be charged on the oath of a credible witness, before 
p’para?cellf>lJ’ any Justice of the Peace, with any such offence, the justice 
Hon« piiniahabie summon the person charged to appear at a time and 
plgco to be named in such summons, and if he shall not 
appear accordingly, then (upon proof of the due service of 
the summons upon such person, by delivering the same to 
him personally, or by leaving the same at his usual place 
of abode,) the justice may either proceed to hear and 
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determine, the csise ex parie,or issue hU warrant for apprei* 
hending su^pb person, and bringing tiim before himself, or 
some other Justice of the Peace, or the justice, before whom 
the charge shall be made, may (if he shall so think fit) with- 
out any previous summons,( unless where otherwise specially 
directed) issue such warrant, and the justice before whom 
the person charged shall appear, or be brought, shall pro- 
ceed to hear and determine the case. 

XLIll. And be it enacted, that every sum of money 
which shall be forfeited for the value of any property sto- Application of 
len or taken, or for tl^ amount of any injury done, (such m 

value or amount toJl assessed in such case by the convict- 
irig justice, )^l^|JJ||0Paid to the party aggrieved, if known, 
except where such shall have been examined in 

pi oof of the offence or when the party aggrieved is 
unknown, such sum shall be applied in the same manner 
as the penalty: Provided always, that where several per- 
sons shall join in the commission of tlio same otfence, and Proviso, 
shall upon conviction thereof, each be adjudged to forfeit 
n sum equivalent to the value of the properly, or to the 
amoiiut of the injury, in every such case, no further sum 
shall be paid to the party aggrieved, than that which shall 
be forfeited by one of such offenders only, and the corres- 
ponding sum or sums forfeited by the other offender or 
offenders, shall be applied in the same manner as any 
penalty, imposed by a Justice of the Peace, is herein direct- 
ed to be applied. 

XLIV. And BE it enacted, that in every case of a 
summary conviction under this act, where the sum which [,C,St?orc»n'^ 
shall be forfeited for the value of the property stolen or 
taken, or for the amount of the injury done, or which shall commit the 
be imposed as a penalty by the justice, shall not be paid 
either immediately after the conviction or within such 
period as the justice shall, at the time of the conviction, i or home 
appoint, it shall be lawful for the convicting justice (un- ofcorri'ctinniOC 
less where otherwise specially directed) to commit the 
offender to the oonimon gaol, or bouse of correction, 
there to be imprisoned onlyrOr to be imprisoned and kept 
to bard labour, according to the discretion of the justice, 
for any term not exceeding two calendar months, where sonmeDt 
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the amount of the sum forfeited or of the penalty imposed, 
oir of both, (as the case may be,} together witii the costs, 
shall not exceed fifty sicca rupees^ and f or any term not 
exceeding four calendar months, where the amount, with 
costs, shall not exceed one hundred sicca rupees, and for 
any term not exceeding six calendar months in any other 
case, the commitment to be determinable in each juf the 
cases aforesaid upon payment of the amount, with costs, 

XLV. Provided always, and be it enacted, that 
S“‘rgr"thJ any person shall be summarily convicted before a 

coul^rlfT Peace, of any offence t^inst this act, and it 

certViVcraes ’ Shall bo a first conviction, it shall be jKr.iful for the justice, 
it he shall so think fit, to discharge from his 

conviction, upon his making such i^isfuction to the par. 
ty ag,;rieved, for damages and costs, or either of them, as 
shall be ascertained by the justice. 

XLVI. And be it enacted, that in case any person 
firtTn^SSl convicted of any offence punishable upon summary cori- 
Biwiiibe n bar viction by virtue of tliis act, shall have paid the sum 
rmliDg lor 'the adjudged to be paid, together with costs under such convic- 
Bdiue cause, Suffered the imprisonment awarded for 

non-payment thereof, or the imprisonment adjudged in the 
first instance, or shall have been discharged from his con- 
viction in the manner aforesaid, in every such case he 
shall be released from all further or other proceedings for 
the same cause. 

XLVII. And be it enacted, that the justice before 
Form of con- wlioin any person sliall be convicted of any offence against 
' this act, may cause the conviction to be drawn up in the 
following form of words, or in any other form of words to 
the same effect, as the case shall require ; videlicet , 

** Be it remembered, that on the day of 

" in the year of our Lord at 

“ the case may 6e] A. O. is convicted before me /. P., 
^’one of his Majesty's Justices of the Peace for , 

" for that he the said A. O. did \syecify the offence, and 
" i^e timf and ‘place when and tvhere the edme was 
^ contmittedf as the case may he, arid on a second con- 
“ vieiion state the first convictioni\ and 1 the said /. P* 
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* adjudge said A. 0. for the said eifence to be impri- 

* floned in the [or to be impriaooed in the 

« and there kept to bard labour] for the 

^ space of ; [or, I adjudge the said A. 0. for his said 

* offence, to forfeit and pay [Aere itate tho pe- 

“ nalty actually imposed, or state the penalty, aaid also 
“ the value of the articles stolen, or the amount of the 
'* injury, and as the case may be,"] and also to pay tlie 
" sum of for costs ; and in default of immediate 

“ payment of the said sums, to be imprisoned in the 

** [or to be imprisoned in the and 

" there kept to hai|jnabour3 for the space of unless 
“ the said si^|^^(Hbe sooner paid ; [or, and \ order that 
“ the said sums slialj^ be paid by the said A. 0. on or be- 
“ fore the day of ;] and I direct that the said 
“ sum of [i. e. the penalty only] shall be paid 

to of aforesaid, in which the said offence 

“ was committed, to be by him applied according to 
" the directions of the statute in that case made and pro- 
“ vided ; [or, that the said sum of i. e. the pe- 

^ nalty, shall be paid io,^c. as before] and that the said 
** sum of [i. e. the value of the articles stolen, or 

« the amount of the injury done,] shall be paid to C. D. 

^ [the party aggrieved, unless he has been examined in 
“ proof of the offence, in which case, state that fact, 

” and dispose of the whole like the penalty, as before.] 

" Given under my hand and seal, the day and year first 
“ abovementioned,” 

XLVIII. And dr it enacted, that iri all cases where 
the sum ac|judged to be paid on any summary conviction Appeal 
shall exceed 6fty sicca rupees, or the imprisonment ad- 
judged shall exceed one calendar month, or the conviction 
shall take place before one justice only, any person who 
shall think himself aggrieved by any such conviction may Quarter Scs- 
appeal to the next Court of General or Quarter Sessions, 
which shall be holden not less than twelve . days after the 
day of such conviction.; provided that such person shall 
give to the complainant a notice in writing of such appeal, 

.and of the cause und matter thereof, within three days after 
such conviutioD, and seveil clear days , at the least before 
2 D2 


1 
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such Sessions^ and shall also either remain in cnsto* 
dy until the Sessions, or enter into a recognisance, with 
two sufficient sureties, before a Justice of the Peace, con- 
ditioned personally to appear at the said Sessions, and to 
try such appeal and to abide the judgment of the Court 
thereupon, and to pay such costs as shall be by the Court 
awarded ; and upon such notice being given and such re- 
cognizance being entered into, the justice before whom 
the same shall be entered into, shall liberate such person if 
in custody, and the Court at such Sessions shall hear and 
determine the matter of the appeal, ^ud shall make such, 
order therein, with or without costs l^eitlter party, as to 
the Court shall seem meet ; and dismissal 

of the appeal, or the affirmance of the conviction, shall 
order and adjudge the offender to be punished according to 
the conviction, and to pay such costs as shall be awarded, 
and shall, if necessary, issue process for enforcing such 
judgment. (L) 

XLIX. And he it KNiA.CTED,that no such conviction 
or a4judication made on appeal therefrom, shall be quash- 
ed for want of form, or be removed by certiorari or other- 
wise into any of bis Majesty’s superior Courts of Record ; 
and no warrant of commitment shall be held void by rea- 
son of any defect tlierein ; provided it be therein alleged* 
that the party has been convicted, and there be a good and 
valid conviction to sustain the same. 

L. And be it enacteo, that every Justice of the 
Peace, before wln)m any person shall be convicted of any 
offence against this act, shall frarismit the conviction to the 
next Court of General or Quarter Sessions, there to be 
kept by the proper officer among the records of the Court ; 
and upon any indictment or informatum against any per- 
son for a subsequent oflVnce, a copy of such conviction, 
certified by the proper officer of the Court or proved to be 
a true copy, shall be sufficient evidence to prove conviction 
for the former offence, and the conviction shall be 


No conviction, 
&,c. to b« quash* 
c<i for want of 
form. 

No certiorari, 
uUowed. 

Norommitmriit 
for delect. 


Prov ISO 


ConvK lions to 
be returned to 
the quarter sea- 
sionsa 


How far they 
shall bo evi- 
dence in future 
cases . 


(I) 8e« Mr. Justice Eyeo’s charge to the Grand Jury, April 1629, in 
Appendix. 
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presumed to have been unappealed against until the con- 
trary be shown. 

LL And be it bnagtbd, that all actions and prosecn- 
tions to be commenced against any person for any thing 
done ill pursuance of this act^ shall be commenced within 
six calendar months after the fact committed, and not 
otherwise; and notice in writing of such cause of action 
shall be given to the defendant one calendar month at least 
before the commencement of the action ; and in any such 
action the defendai^ may plead the general issue, and 
give this act andi>e special matter in evidence at any 
trial to be I plaintilf shall rerovf^r in 

any such action if tender of sufficient amends shall have 
been made before such action brought, or if a sufficient sum 
of money shall have been paid into Court after such action 
brought, by or on behalf of the defendant ; apd if a verdict 
shall pass for tiie defendant, or the plaintilf shall become 
nonsuit, or discontinue any such action after issue joined, 
or if, upon demurrer or otherwise judgment shall be given 
against the plaintiff, the defendant shall recover his full 
costs as between attorney and client, and have the like 
remedy for the Same as any defendant hath by law in other 
cases ; and though a verdict shall be given for the plain- 
tiff in any such action, such plaintiff shall not have costs 
against the defendant, unless the judge before whom the 
trial shall be, shall certify his approbation of the action. 

** LII. And whereas, doubts have arisen whether his 
** Majesty's Supreme Courts at Calcutta, Madras, and 
** respectively, or any Justice of the Peace in the 

“ British territories under the Government of the said 
" United Company, may lawfully defray the costs of any 

prosecution, or may make compensation to any prosecu- 
“ tor, otherwise than out of any fine levied in the same pro- 
** secution Be it enacted, that each of the said Supreme 
Courts may apply towards the reasonable costs of prose- 
cuting offences, or of compensating prosecutors, (whether 
the prosecution be before the said Court or any Justices of 
the Peace,) any part of the whole snm arising out of fines 
levied by or transmitted to the said Courts: Provided 


Limit to nctioM 
under the Act. 


Nolifc of ac- 
tion. 


General issue, 
Ac. 


Tender of 
aiiiend!!, or mo- 
ney |)riiil into 
Court. 


Costs. 


JadireM’ cerli- 
(icutc. 


How Supreme 
Court may iiii- 
ply lines. 
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always, that no such allowance for costs or compensation 
shall be inade, except upon motion in open Oourt; ’and 
that nothing herein contained shall prevent Justices of the 
Peace from making such allowances for costs or compen- 
sation to prosecutors as they might before have lawfully 
done. 

LIU. And bb it enacted; that every offence which 
iviii treason to before the commencement of this act would have amouUted 
to petit treason shall be deemed to be murder only, and 
no greater offence; and all persons guilty in respect 
thereof, whether as principals or a^ccessories, shall be 
dealt with, indicted, tried, and punis^l as principals and 
accessories in murder. 

LIY. And bb it enacted, that every person convicted 

murdc**, .or of being an accessory before the fact to 
accpsiory to murder, shall suffer death as a felon ; and every acces- 
naurder. murder shall be liable, at the discre- 

tion of the Court, to be transported to such place as the 
Court shall direct, for life or for any term of years, or to 
be imprisoned for any term not exceeding four years. 

LV. And be it enacted, that every person convicted 
”nd 1^® executed according to law on the day 

marka' of iafa- oext but one after that, on which the sentence shall be 
passed, unless the same shall happen to be Sunday^ and 
in that case on the Monday following ; and the body of 
Sentence to be ®very murderer shall, after execution, either be dissected 
KS'tdyafter chains, as to the Court shall seem meet; and 

ronvictiOD. sentence shall be pronounced immediately after the convic- 
tion of every murderer, unless the Court shall see reasona- 
ble cause for postponing the same ; and such sentence' shall 
express not only the usual judgment of death, but also the 

Power to res hereby appointed for the execution thereof, and that 
^ ower res- offender shall be dissected or bung in 

chains, if the Court shall think lit : Provided always, that 
after such sentence shall have been pronounced, it shali be 
(awful for the Court or Judge to stay the execution thereof, 
if such Court or Judge shall so think fit. 

Provisioo for liVt , AnD BE IT eHAoted, that where any person, 
Retrial of mor. fetoniously stricken; poisoned, or otherwise hurt at 

iju8^ter,X'S any plaW' ffbUtsoever/ either upon the laud or at se^ 
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with^U^e limits of ths charter of the said United Com- 
pany7ib^j*iie of soch stroke, poisoning, of hurt at any ‘^Jof de2h 
place without tho^o or being feloniously stricken, 

pohionech^or oth^rwwo hurt .||t any place whatsoever, either of the Ewnn* 
upouJand or at sea, shall die of such stroke, poisoning, or charter*'*"^ * 
hurt at any place within the limits aforesaid, every offence 
committed^ in respect of any such case, whether the same 
shall amount to the offence of murder or of 'manslaughter, 
or of being accessory before or after the fact to murder or 
manslaughter, may be dealt with, inquired of, tried, deter- 
mined, and punished by any of his Majesty's Courts of 
justice within ih^mritish territories under the Govern- 
ment of th^aiOlHied Company, in the same manner in 
all respects a^^sucli offence had been wholly committed 
within the jurisdiction of the Court, within the jurisdiction 
of which such offender shall be apprehended or be in 
custody. 


LVII. And be it enacted, that every person convict- 
ed of manslaughter shall be liable, at the discretion of the luanitiaughier. 
Court, to be transported to such place as the Court shall 
direct, for life, or for any term not less than seven years, 
or to be imprisoned for any term not exceeding four years, 
or to pay such fine as the Court shall award. 


LVIII. Pbovided always, aod be it enacted, that no 
punishment or forfeiture shall be incurred by any person j^stiHabie ho- 
who shall kill another by misfortune, or in his own de- 
fence, or in any manner without felony. 


LIX. And be it enacted, that if any person unlaw- ^ 

fully and maliciously shall administer or attempt to admi- puiHon or vio- 
nister to any person, or shall cause to be taken by any der“ca|lital!*”'^‘ 
person any poison or other destructive thing, or shall un- 
lawfully and maliciously attempt to drown, suffocate, or 
strangle any person, or shall unlawfully and maliciously 
shoot at any person, or shall, by drawing a trigger, or in 
any other manner, attempt to discharge any kind of loaded 
arms at any person, or shall unlawfully and maliciously 
stab, cut, or''wound any person, with intent, in any of the 
cases aforesaid, tp murdor suckperaob# every such offender 
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shall be guilty pf felony, and being convicted thereof^ shall 
suffer death as a felon. (1} 

shootinif at or ENACTED, that if any person unlnur. 

sinithing, cat- ^uHy ond maltciously shall shoot at any person, or shall, by 
inffanj pe*rioJ', ^•‘^wing a trigger, or in any other manner, attempt to dis- 
miiini '&c"or*° ^**7 ti^d of loaded arms at any person, or shall 

reoiat appre- unlawfully and maliciously stab, cut, or wound any person, 
heoaioD, capital, intent, in any of the cases aforesaid, to maim, <iis^ 
figure, or disable such person, or to do some other grievous 
bodily harm to such person, or with intent to resist or pre- 
vent the lawful apprehension or detamer of the party so 
offending, or of any of his accomplice^^r any offence fur 
which he or they may respectively law to be 

apprehended or detained, every such offender sh^ be 
guilty of felony, and being convicted thereof, shall suffer 
death as a felon : (2) Provided always, timt in case it shall 
Proviso. appear, on the trial of any person indicted fur any of the 
offences above specified, that such acts of shooting, or of 
attempting to discharge loaded arms, or of stabbing, cut- 
ting, or wounding as aforesaid, were committed under 
sucU circumstances that if death had ensued therefrom, the 
same would not, in law, have amounted to the crime of 
murder, in every such case the person so indicted, shall be 
acquitted of felony. (3) 

LXI. And be it enacted, that if any person, with- 
pmsXwusillg '“tent to procure the miscarriage of any woman then being 
any means to quick with cliild. Unlawfully and maliciously shall admi- 
rarriage ofTnv nistcF to her. Of cguse to bt^tuken by her, any poison or 
wftTIlhiid* ci ®ther noxious thing, or shall use any instrument or other 
pita], means whatsoever with the like intent, every such offender 

shall be guilty of felony, and being convicted thereof, shall 
with'^intent^ Suffer death as a felon ; and if any perspn, with intent to 


(1) Tbis section if repealed by Act. 31, of 1838, § I, post, and sen provi- 
sioDS snbatituted by 2, 3, nnd 4. 

(9) This ttction is repealed by Act. 31, of l838,;)os/,and see provisions sob- 
etitofed by $$ 6 and 6. 

(3) This proviso is altogether omitted in 1 Vic. c.8&, nndin'the corresponding 
Act 81. of 1838, post, althoogh^o insertion was recoiomettded by the Criminal 
Law CmsntiMOSirii, - 
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procure the miscarriage of any woman not beings or not 

being proved to be, then quick with child, unlawfully and SJfiB^e.wiTer*® 

maliciously shall administer to her, or cause to be taken 

by her, any medicine or other thing, or shall use any 

instrument or other means whatever with the like intent, 

every such offender shall be guilty of felony, and being 

convicted thereof, shall be liable, at the discretion of the 

Court, to be transported to such place as the Court shall 

direct, for any term not exceeding fonrteen years nor less 

than seven years, or to be imprisoned for any term not 

exceeding three ytarj, and if a male, to be once, twice, or 

ftirice publicly or ^vately whipped, (if the Court shall so 

thipk fit,) Mch imprisonment. (1) ' 

LX1I. And be it enacted, that if any woman shall be 
delivered of a child, and shall, by secret burying or other- "tho 

wise disposing of the dead body of the said child, endea- 
vour to conceal the birth thereof, every such offender shall 
be guilty of a misdemeanor, and being convicted thereof, 
shall be liable to be imprisoned for any term not exceeding 
two years ; and it shall not be necessary to prove whether 
the child died before, at, or after its birth : Provided 
always, that if any woman tried for the murder of her 
child shall be acquitted thereof, it shall be lawful for the 
jury by whose verdict she shall be acquitted, to find, in JJ’[y7murlier 
ease it shall so appear in evidence, that she was delivered nnd acquitted! 
of a child, and that she did, by secret burying or otherwise jJnceEnt*."** 
disposing of the dead body of such child, endeavour to 
conceal the birth thereof; and thereupon the Court may 
pass such sentence as if she had been convicted upon an PnnishmeDt. 
indictment for the concealment of the birth. 

LXIIL And be it enacted, that every person con- 
victed of the abominable crime of buggery, committed 
either with mankind or with any animal, shall suffer death 
as a feloU. 

LXIV. An due it enacted, that every person con- 
victed of the crime of rape, shall suffer death as a felon. 


(1) Repealed by Act 91, of 1838, po»i, and eec provisions substituted by ^7'. 
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LXV. And be it enacted, that if any person shall 
£die^of unlawful!^ and carnally know and abuse any girl, under 
of eight years, every such oftender shall be guilty 

tai of felony, and being convicted thereof, shall suffer death 

as a felon ; and if any person shall unlawfully and carnally 
above eighiand girl, being above (he age of eight 

under ten. iniy. years and under the age of ten years, every such offender 
demeanor. guilty of a misdemeanor, and being convicted 

thereof, shall be liable to be imprisoned for such term as 
the Court shall award. 


Wlialisi flnnifi 
entto coji‘ ‘itiite 
ru|ie, &.C. 


LXVf. “ And whereas upon tr^|s, for the crimes of 
“ buggery and of rape, and of carnallj^^^j^^riigirls under 
" the respective ages hereinbelore mentioned, offenders fie- 
“ quently escape by reason of the dilliculty of the proof 
which lias been required of the completion of these severni 
“ crimes For remedy thereof Be it enacted, that it shall 
not be necessary, in any of those cases, to prove the actual 
emission of seed in order to constitute a carnal knowledge* 
but that the carnal knowledge, shall be deemed complete 
upon proof of penetration only. 


LXVn. And be it enacted, that where any woman 
any interest, whether legal or equitable.pre- 
on a«cuunt sent Of future, absolute, conditional, or confingent, in any 
^»iih intent to real or personal estate, or shall be an heiress presumptive 
marry bcr, &c. having sucli interest, if any per- 

son shall, from motives of lucre, take awny or detain such 
woman against her will, with intent to marry or deGlelier^ 
or to cause her to be married or defiled by any other per. 
son, every such offender shall be guilty of leloiiy, and 
being convicted thereof, shall be liable to be tran.sported 
to such place as the Court shall direct, either for life oc 
for any term not less than seven years, or to be imprison- 
ed for any term not exceeding four years. 

LXVIII. And be it enacted, that if any person shall 
iiucUrtn of *m unlawfully take or cause to be taken any unmarried girl, 
Kiri undrr 16 being Under the age of sixteen years, out of the possession 
and against the will of her father or mother, or of any 
other person having the lawful care or charge of her, every 
su6h offender shall be guilty of a misdemeanor, and being 
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convicted thereof, sliallbe liable toeuffer such punishment, 
by fine nr imprisonment, or by both, as the Court shall 
award. 

LXIX. Ano Bii IT ENACTED, that if any person shall 
maliciously, either by force or fraud, lead or take away, or 
decoy or entice away, or detain, any child under tlie age oftoD>e,irs, 
of ten years, with intent to deprive the parent or parents, 
or any other person having the lawful care or charge of 
suci) child, of the possession of such cliild, or with intent 
to steal any article upon or about the person of such child, 
to whomsoever suclijirticle may belong ; or if any person 
shall, with any sin^nteiit as aforesaid, receive or harbour ",1^ fliidrSl 
any such tlie same to have been by force stolen, 

or fraud, led, taken, decoyed, enticed away, or detained as 
hereinbefore meriLioned ; every such olfender shall be 
guilty of felony, and being convicted thereof, shall be 
liable to be transported to such place ds the Court shall 
direct, for the term of seven years, or to be imprisoned for 
any term not exceediog two years, and if a male, to be 
once, twice, or thrice publicly or privately whipped, (if the 
Court siiall think fit,) in ad<lition to such imprisonment: 

Provided always, that no person who shall, have claimed 
to be the father of an illegitimate cliild, or to have any uiBOie.r aii-ni- 
riglit to the posse.ssion of such child, shall be liable to be 
prosecuted by virtue hereof, on account of his getting 
possession of such child or taking such child out of the 
possession of the inotlier, or any other person having the 
lawful charge thereof. 


LXX. And DE IT ENACTED, that if any person profess- 
ing the Christian religion, being married, shall marry any 
oilier person during the life of the former liusband or wife, 
whether the second marriage shall have taken place in the 
East Indies or elsewiiere, every such offender shall be 
guilty of felony, and being convicted thereof, shall bo 
liable to be transported to such place as the Court shall 
direct, for the term of seven years, or to be imprisoned for 
any terra not exceeding two years; and every such oiience riac© of trial, 
may be dealt with, inquired of, tried, determined, and 
punished by any of his Majesty’^ Courts of justice within 
the British territories under the Gov^rnipeut of the said 

2 £ 2 
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United Company^ within the jurisdiction of which the 
offender shall be apprehended or be in custody, as if the 
offence had beeo actually coinruitted within such jurisdic- 
tion : Provided always, that nothing herein contained shall 
extend to any second marriage contracted out of his 
Majesty’s dominions by any other than a subject of his 
Majesty, or to any person marrying a second time, whose 
husband or wife shall have been continually absent from 
such person for the space of seven years then last past, and 
shall not have been known by such person to be living 
within that time, or shall extend to any person who, at the 
time of such sedond marriage, shall l^iiive been divorced 
from the bond of the first marriagrfi^ ijT to .if -ny person 

in declared void by 


whose former marriage shall have been ^declared void by 
the sentence of any Court of competent jurisdiction. 

^ ^ ^ ^ LXXI. And be it enacted, that if any master of 

nierchnnt vca- a merchant vessel shall, during his being abroad, force 
nei forcing n j,y shorc. Of wilfuUy Icave him behind in any of 

flhore or leav- bis Majesty’s colonies or elsewhere, or shall refuse to 
o? iifliMng to bring home with him again all such of the men whom he 
bring him home, (Carried out with him as are in a condition to return when 
deueanur. he shall be ready to proceed on bis homeward-bound 
voyage, every such master shall be guilty of a misde- 
meanor, and being lawfully convicted thereof, shall be 
imprisoned for such term as the Court shall award ; and 
the said Court is hereby authorized to issue one or more 
commissions, if necessary, for tiie examination of wit- 
nesses abroad ; and the depositions taken under the 
same shall be received in evidence, on the trial of every 
such indictment or information. 

• orcoun ^X^II. And BE IT ENACTED, that if any person 
ter'tpItuir'^aDy' shall falsely make, forge, counterfeit, or alter, or shall 
men't’ foVt’an!- o• ** P^klish as true, or sell, offer, or dispose of, or put 
ferof away, knowing the same to be false, forged, counterfeited 

or 8toc , c. altered, any deed, or any written instrument for the 
conveyance or transfer of any property or interest in any 
land, house, or goods, or any share or interest in any 
public stock or fund established by authority of Parlia- 
ment, or of the said United Company, or of any foreign 
in any stock or fund of any body corporate,. 
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company, or society, or for securing the payment of 
money, or any will, testament, bond, writing obligatory, 
bill of exchange, promissory note for payment of money, 
or any indorsement or assignment of any bill of exchange 
or promissory note for the payment of money, or any 
acceptance of any bill of exchange, or any acquittance or 
receipt for money, or any goods or valuable thing, or any 
accountable receipt of any note, bill or other security for 
payment of money, or any warrant or order for payment 
of money, or delivery or transfer of any goods or valuable 
thing, or any decre^ order, record, certificate, minute, 
affidavit, depositiqa or other writing, w6ich shall be or 
purport enrolled, drawn up, filed, entered, 

issued or delivered by any Court or magistrate in any 
proceeding, criminal or civil, with intention to defraud 
any person ivhatsoever, or any corporation, every such 
olfeiider shall be guilty of felony, and boing thereof con- 
victed, shall be liable, at the discretion ol the Court, to 
be transported to such place as the Court shall direct, for 
life, or any term of years, or to be imprisoned for any 
term not exceeding four years, and if a male, to be once, 
twice, or thrice publicly or privately whipped, (il the 
Court shall so think fit,) in addition to such imprisonment. 

LXXIIL And bb it enacted, that if any person 
shall counterfeit any gold or silver coin of any of the 
territories under the Governments of the said United 
Company, in the East Indies, or any gold or silver coin 
usually current, and received as money in payment, in 
any part uf the British territories under the Govern- 
ment of the said United Comtnpatiy, every such oflender 
shall be guilty of felony, and being convicted thereof, 
shall be liable at the discretion of the Court, to be trans- 
ported to such place as the Court shall direct, for life, or 
any term of years, or to be imprisoned for any term not 
exceeding four years, and if a male, to be once, twice, or 
thrice publicly or privately whipped, (if the Court shall 
so think fit,) in addition to such imprisonment. 

LXXIV. And be it enacted, that if any person 
shall utter or tender in payment, or sell, or give in 
exchange, or pay or put off to any person any such fafsb 


m 


Will. bond, bill 
ot excliange,&c. 


Derree or re* 
cord &G. 


Putiishmeot. 


CoiinlrrH'itinif 
cuneiit com. 


Uttering cood- 
terfcit Goio. 
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2(1 oflencr. 


3fl ufTencp. 


or counterfeited coin as aforesaid, knowing the same to be 
so false or Counterfeited, every sucb offender, being thereof 
convicted, shall be adjudged by the Court to suffer six 
months imprisonment, and find sureties for his good be- 
haviour for six months more, to be computed from the end 
of tile said first six months ; and if the same person shall 
afterwards be convicted a second time of the like ofience 
of uttering or tendering in payment, or selling, or giving 
in exchange, or paying or putting off, any such false or 
counterfeit coin as aforesaid, knowing the same to be 
false or counterfeit, such person shall for such second 
offence suffer two years* imprisonmeil^. and find sureties 
for his or her good behaviour for twos^d^l^p^'Tore, to be 
computed from the end of the said first two years ; and if 
the same person shall afterwards ofi'end a third time, in 
uttering or tendering in payment, or selling, or giving in 
exchange, or paying or putting off any such false or coun- 
terfeit coin as aforesaid, knowing the same to be false 
or counterfeit ; and shall be convicted of such third 
offence, he shall be sentenced to transportation for life to 
such place beyond the seas as the Court shall direct. 


LXXV. And bb it enacted, that if any person 
bISnioS '"more sliall liave in his custody, without lawful excuse, the proof 
oi**"CTmifeS whereof shall lie on the party accused, any greater num- 
coin without ber of pieces than five pieces of such false or counterfeit 
Jninii'hBb^S coin as aforesaid, every such person, being thereof coii- 
montli? imTf '^>cted upon the oath of one or more credible witness or 
witnesses before one of his Majesty’s Justices of, the 
Peace, or, if there shall be no Justice of the Peace duly 
qualified to act in the place where such offence shall be 
committed, before one of the Judges of his Majesty’s 
Court there, shall forfeit and lose all such false and coun- 
terfeit coin, which shall be cut in pieces and destroyed by 
order of sucli justice or judge, and shall, for every offence, 
forfeit and pay any sum of money not exceeding in value 
forty sicca rupees, or less than twenty sicca rupees in the 
currency of the place in which such offence shall be com- 
mitted, for every ^uch piece of false or counterfeit coin 
which shall be found in the custody <|f such person, one 
moiety to the informer or informers, and tb9 other moiety 
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lo the poor of the presidency, settlement, or piece in which 
siuch offence shall be committed; and incase any snch 
penalty shall not be fortliwith paid, it shall be lawful for 
such justice or judpie to commit tlie person or persons, 
who shall be adjudgied to pay the same to the common 
jail or bouse of correction, there to be keptto hard labour 
lor the space of three calendar months, or until such 
penalty shall be paid. 

LXXVI. And be it enacted, that if any person 
shall counterfeit, ejipse, alter, or falsify any licence Cniintorniiini; 
authorizing any slj^or vessel to proceed to any place in 
the East parts aforesaid, or any licence or 

certificate authorizing any person to go to or reside at any thcreor. (lutiish- 
such place, or any attested copy of any such licence or JJIIj iliq|'ri«or. 

certificate, or shall utter or publish as true any such 

counterfeited, erased, altered, or falsifiexl licence, certi- 
ficate, or attested copy, knowing the same to be counter- 
feited, erased, altered, or falsified, every such offender, 
being convicted thereof, shall suffer such imprisonment 
not exceeding one year, and shall pay such fine not 

exceeding in value one thousand sicca rupees in the 

curiency of the place in which such offence shall be com- 
muted, as the Court shall direct. 

LXXVII. And be it enacted, that the distinction 
between grand larceny and pet^y larceny shall be ubo- DMimriion he- 
lished ; and every larceny, whatever be the value of the !,urpvtty^l"r. 
property stolen, shall be deemed to be of the same nature, 
and shall be subject to the same incidents, in all respects, 
as grand larceny was before the day of (his act taking 
effect. 

LXXVIU. And be tt enacted, that every person 
convicted of simple larceny, or of any felony hereby made rimishmi'nU 
punishable like simple larceny, shall, except in the cases wny?"'‘ 
hereinafter otherwise provided for, be liable at the discre- 
tion of the Court, to be transported to aucb place as the 
Court shall direct, for any term not exceeding seven years, 
or to be imprisoned for any term not exceeding two years, 
and if a male, to be once, twice, or thrice publicly or 
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privately ^vlitpped^ if the Court shall so think fit, in addU 
tion to such imprisonment. 

stealing public ^XXIX. And BE IT ENACTED, that if any person 
Dr ill ivnteHecii- shall steal any security whatsoever, entitling or evidencing 
neyT or ^ w"ar. ^1*® ^*^1® of ^ny person, or body corporate, to any share 
fToJv*”ond°*lr' interest in any public stock or fund, whether establish- 
iiishnble like ed by authority of Parliament, or of the said United Com- 
stoaliug goods, pany, or of any foreign state, or in any stock or fund of 
any body corporate, company, or society, or to any depo- 
sit in any savings* bank,or shall steaUny debenture, deed, 
bond, bill, note, warrant, order or otVr security whatso- 
ever, for money or for payment of ini^tupdl^her of the 
territories under the Government of the said United Com- 
pany or of any other of his Majesty’s dominion.s, or of any 
foreign '‘country or state, or shall steal any warrant or 
order for the delivery or transfer of any goods or valuable 
thing, every such offender shall be deemed guilty of felony 
of the same nature and in the same degree, and punish- 
able in the same manner, as if he hud stolen any chattel 
df like value with the share, interest, or deposit to which 
the .security so stolen may relate, or with the money due 
on the security so stolen, or secured thereby, and remain- 
ing unsatisfied, or with the value of the goods or other 
valuable thing mentioned in tlie warrant or order ; and 
pretation.""*"’ ®®®^* several documents, hereinbefore enumerated, 

shall, throughout tliis act, he deemed for every purpose 
to be included under and denoted by the words valuable 
security.” 

LXXX. And be it enacted, that if any person .shall 
Bobbery from pgU gj,y other person of any chattel, money, or valuable 
pitaf, security, every such ofiender, being convicted thereof, 

Stealing from suffer death as a felon; and if any person shall steal 
the person, any such property from the person of another, or shall 
Assault T^thin- “"7 ©filer person with intent to rob him, or shall 

tent to rob. and with menaces or by force demand any such property of 
TOmpa^ed with ©©7 other person with intent to steal the same, every such 
offender shall be guilty of felony, and being convicted 
thereof, shall be liable, at the discretion of the Court, to 
Fuuishnient. transported to such place as the Court shall direct, for 
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life, Of for any term of years, or to be imprisoned for any 
term not exceeding four years, and if a male, to be once, 
twice, or thrice, publicly dr privately whipped, (if the Court 
shall so think fit,) in addition to such imprisonmient. (1) 


LXXXI. And be it declared and enacted, that 
if any person shall accuse or threaten to accuse any other Ty 

person of any infamous crime, as hereinafter defined, with Miroatcning lo 
a View or intent to extort or gain from him, and shall, by of an infamoua 
intimidating him by such accusation or threat, extort or 
gain from him any chattel, money, or valuable security, 
every such olFent^ shall be deemed guilty of robbery, 
and shall and punished accordingly. (2) 


LXXXIT. And be it enacted, that if any person 
shall knowingly send or deliver any letter or writing, de- firreat" n/ng^'To 
mandirig of any person, with menaces, or without any rea- 
sonable or probable cause, any chattel, money, or valuable cnme, fur the 
security ; or if any person shall accuse or threaten to moueV. 
accuse, or shall knowingly send or deliver any letter or 
writing accusing or threatening to accuse, any person of 
any crime punishable by law with death, transportation, or 
pillory, or of any assault with intent to commit any rape, 
or of any attempt or endeavour to commit any rape, or of 
any infamous crime, as hereinafter defined, with a view or 
intent to extort or gain from such person any chattel, mo- 
ney, or valuable security, every such oifender shall be guil- 
ty of felmiy, and being convicted thereof, shall be liable, 
at the discretion of the Court, to be transported to such 
place as the Court shall direct, for life, or for any term of 
years, or to be imprisoned for any term not exceeding four 
years, and if a male, to be once, twice, or thrice publicly 
or privately whipped, (if the Court shall’so think fit,) in 
addition to such imprisonment. (3) 

LXXXin. And be it enacted, that the abomi- 

name crime of buggery, committed either with mankind deemed nn in. 

famous crime. 


(I ) Repealed by Act 31, of 1838, $ I, and see provisions substituted by 
13, 14, 17, 18. and 19. 

^2) Repealed by .Act31, of b ood see provisions substituted by $ 15. 

(3) See section 19 of Act 31, on838. 

j F 
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or with any animal, and every assault witli intent to com^ 
init the said abominable crime, and every attempt or 
endeavour to commit the said abominable crime, and 
every solicitation, persuasion, promise, or threat otfered 
or made to any person, whereby to move or induce such 
person to commit or permit the said abominable crime, 
shall be deemed to be an infamous crime within the 
meaning of this act. 


LXXXIV. And be it enacted, that every person 
nwrgl.iry, capi- of burglary shall suffer death as a felon ; (1) and it 

is hereby declared, that if any per^^n shall enter the 
dwelling house of another with intent felony, or 

being in such dwelling house shall commit^yfelony, and 
shall in either case break out of the said dwelling house 
in the night-time, such person shall be deemed guilty of 
burglary. 


LXXXV. And be it enacted, that if any person 
m towelling house, and steal there- 

in any chattel, money, or valuable security, to any value 
whatever, or shall steal any such property to any value 
whatever in any dwelling house, any person therein being 
put in fear, or shall steal in any dwelling house any chat- 
tel, money, or valuable security, to the value, in the whole 
of fifty sicca rupees or more, every such offender, being 
convicted thereof, shall suffer death as a felon. (2) 

LXXXVI. Provided always, and be it enacted, 
building, although within the same curtilage with 
n house for ca- the dwelling house, and occupied therewith, shall be 
!« a imrposes. ggp j, duelling housc for the purpose 

of burglary, or for any of the purposes aforesaid, unless 
there shall be a communication between such buildiug and 
dwelling house, either immediate or by means of a 
covered and inclosed passage leading from the one to 
the other. 


(l>Seqtion 1 of Act 31, of 1838, enacts that so much of this Statute os relates 
to any person, who shall be convicted of barglary shall ceaae to have eifect 
for that of paasbg the Act— and see provisions aubatituted by $$9, 10, and 11. 

' (2) Repealed by Act 31, of 1838. $ 1, aiw|in' provisions sul)atituted by $ 12. 
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liXXXVII. And bc it rnacted, that if an} person 
ahail break and enter any building, and ateal therein any filiidnlJwiE 
cbattel, money, or valuable security, such building being 
within the curtilage of a dwelling house, and occupied houao, but not 
therewith, but not being part thereof according to the 
provision hereinbefore mentioned, evei'y sucli olfender, be- “oubo, 
ing convicted thereof, either upon an indictment for the 
same ollence, or upon an indictment for burglary, house- 
breaking, or stealing, to the value of fifty sicca rupees in a 
dwelling house, containing a separate count for such of- 
fence, sliall be liab]^ at the discretion of the Court, to be 
transported to sujf place as the Court shall direct, for 
life, or for^isi^^iErof years, or to be imprisoned for any 
term not eiLceeding four years, and if a male, to be once, 
twice, or thrice publicly or privately whipped (if the 
Court shall so tliink fit,) in addition to such iinprisou- 
nient. • 

LXXXVIII. And BR IT ENACTED, that if any person 
shall break and enter any shop, ware-house, or counting. 
bouse, and steal therein any chattel, money, or valuable •‘ouse.St.. 
security, every such offender, bsing convicted thereof, 
shall be liable to any of the punishments which the Court 
may award as hereinbefore last mentioned. 

LXXXIX. And BE IT enacted, that if any person 
shall steal any goods or merchandize in any vessel, harjre, or 

. , ... , ^ / f, I from a vessel in 

boat of any description whatsoever, in any port of entry h |.ort, nvir, or 
or discharge, or upon any navigable river or canal, ' 

in any creek belonging to or communicating with any 
such port or canal ; or shall steal any goods or merchandize 
from any dot k, vi hai f, or quay, adjacent to any such port, or from a dork, 
river, caual, or creek, every such offender being convicted 
thereof, shall be liable to any of the punishments which 
the Court may award as hereinbefore last mentioned. 

XC. And be it enacted, that if any person shall 
plunder or steal any part of any ship or vessel, which 
be in distress, or wrecked, stranded, or cast on shore, oror V^vesBei 
any goods, merchandize, or articles of any kind belonging 
to such sliip or vessel, every'such offender, being convicted vital* 

2 f s 
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thereof, shall suffer death as a felon : ( 1} Provided 
always, that when articles of small value shall be stranded 
or cast on shore, and shall be stolen without circumstancea 
of cruelty, outrage, or violence, it shall be lawful to pro- 
secute and punish the olfender as for simple larceny. 

XCI. And bb it enactbd, that if any goods, mer- 
chandize, or articles of any kind, belonging to any ship or 
vessel in distress, or wrecked, stranded, or cast on shore 
as aforesaid, shall by virtue of a search warrant, to be 
granted as hereinafter mentioned, be found in the pos- 
session of any person, or on the preil^Jses of any person 
with his knowledge, and such person, y^'pg carried before 
a Justice of the Peace, shall not satisfyTfiSl|ffffice that he 
came lawfully by the same, then the same shall, by order 
of the justice, be forthwith delivered over to or for the uso 
of the rightful owner thereof ; and the offender, on the 
conviction of such offence before tlie justice, sliall foifeit 
and pay, over and above the value of the goods, merchan- 
dize, or articles, such sum of money, not exceeding two 
hundred sicca rupees, as to the justice shall seem meet. 

XCII. And be it enacted, that if any person shall 
offer or expose for sale any goods, merchandize, or articles 
whatsoever, which shall have been unlawfully taken, or 
reasonably smspected so to have been, Irom any ship or 
vessel in ilistress or wrecked, stranded, or cast on slioie 
as aforesaid, in every .such case any person to whom the 
same shall be offered for sale, or any officer of the customs 
or excise, or peace officer, may lawfully seize the same, 
and shall with all convenient speed corry the same, or 
give notice to such seizure, to some Ju.stice of the Peace ; 
and if the person who shall have offered or exposed the 
same fur sale, being duly summoned by sucli justice, shall 
not appear and satisfy the justice that he came lawfully by 
such goods* merchandize, or articles, then the same shall, 
by order of the justibe, be forthwith delivered over to or 
for the use of the rightful owner thereof, upon payment of 
a reasonable reward (to be ascertained by the justice) to 


(l) The former part of this sectioA repealed by Act 31, of 1838, and see 
provinioDS eubfltiluled by $ lO, 
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the person who seized the same; and the offender, on con- 
viction of such offence by the justice^ shall forfeit and pay, 
over and above the value of the goods, merchandize, or 
articles, such sum of money, not exceeding two hundred 
sicca rupees, as to the justice shall seem meet. 

XCIIf. And be tt enacted, that if any person shall 
steal, or shall for any fraudulent purpose take from its of 

place of deposit for the time being, or from any person other pnict'cd- 
having the lawful custody thereof, or shall unlawfully and 
maliciously obliterate, injure, or destroy, any record, writ, tmsdemeuuar. 
return, panel, proce^, interrogatory, deposition, atlidavit, 
rule, order, or war^yit of attorney, or any original docu- 
ment wliatevet^rt^f belonging to any Court of Uecord, or 
relating to any matter, civil or criminal, begun, depending 
or terminated in any such Court ; or any bill, answer, in- 
terrogatory, deposition, ailidavit, order, or decree, or any 
original document whatsoever, of or behmging to any 
Court of Equity or relating to any cause or matter begun, 
ilcpending or terminated in any such Court; every such 
oireiider shall be guilty of a misdemeanor, and being con- 
victed thereof, shall be liable, at the discretion of the 
Court, to be transported to such place as the Court shall 
direct for any term not exceeding seven years, or to suffer 
such other puiiislimeiit by hue or imprisonment, or by both 
as the Court shall award ; and it shall not, in any iiidiet- 
ment for such offence, be necessary to allege that the arti- 
cle in respect of which the offence is committed, is the pro- 
perty of any person, or that the same is of any value. 

XCIV. And be it bn acted, that if any person shall, 
either during the life of the testator or testatrix, or after Stoniinir or «ie. 
his or her death, steal, or for any fraudulent purpose des- 
troy or conceal, any will, codicil or other testamentary 
instrument, whether the same shall relate to real or per- 
sonal estate, or to both, every such offender shall be guil- 
ty of a misdemeanor, and being convicted thereof, shall be 
liable to any of the punishments which the Court may 
award as hereinbefore last mentioned; and it shall not, in 
any indictment fur such offence, be necessary to allege that 
such will, codicil, or other instrument, is the property of 
any person, or that the same is of any value. 
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stcaliD of ENACTEl)„tlat if any person shall 

wntingH reint. &ny paper or parchment, written or printed, or partly 
Site partly printed, being evidence of the title or 

cleiueHtior. of any part of the title to any real estate, every such offen- 
der shall be deemed guilty of a misdemeanor, and being 
convicted thereof, shall be liable to any of the punishments 
which the Court may award as hereinbefore last mention- 
ed ; and in any indictment for such ofience it shall be suf- 
ficient to allege the things stolen to be evidence of the title 
or of part of the title of the person, or -of some one of the 
persons, having a present interest, whether legal or equita* 
ble, in the real estate to which the Vaine relates, and to 
mention such real estate or some parlV^jm^fJ^and it shall 
not be necessary to allege the thing stolen to be of any 
value. 




tiolhinp Wri'in 
ns to wilN aiul 
Avritini^M nIuiII 
lesfieii any re* 
iiu (ly at law or 
inequity, which 
the ufT^rieved 
paity uow Ikis. 


XCVI. Provided always, and he it enacted, 
that nothing in this act contained, relating to either of the 
misdemeanors aforesaid, nor any proceeding, conviction, or 
judgment to be had or taken thereupon, shall, prevent, les. 
sen, or impeach any remedy at law or inequity, which any 
party aggrieved by any such offence might, or would have 
had, if this act had not been passed ; but, nevertheless, the 
conviction of any such offender shall not be received in 
evidence in 'any action at law or suit in equity against him ; 


and no person shall be liable to be convicted of either of 
the misdemeanors aforesaid, by any evidence whatever, in 
respect of any act done by him, if he shall at any time pre- 
viously to his being indicted for such offence have dis- 
closed such act oD oath, in consequence of any compulso- 
ry process of any Court of law or equity, in any action, 
suit, or proceeding which shall have been bond fide insti- 
tuted by any party aggrieved. 


XCVII. And be it enacted, that if any person shall 
o"; steal any dog, or shall steal any beast or bird, ordinarily 
birds, kept in jj, confinement, not being the subject of 

connntiiii6Dt« « ct j t ■ 

larceny at common law, every such oilender being con- 
fjMtiee’lf the victed thereof before a Justice of the Peace, shath for the 
Peace on sum- offonce, forfeit and pay, over and above the value of 
the dog^ beast, or bird, such sum of money, not exceeding 
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hvo hundred .sicca rupees^ aji to the justice sliall seem meet ; 
and if any person so convicted shall Hfterwards be guilty 
of any of the said olfonces, and shall be convicted thereof 
in like manner, every such offender shall be committed to 
the coniinon gaol or house of correction, there to be kept 
to hard labour for such terra, not exceeding twelve calen- 
dar months, as the convicting justice shall think tit; and if 
such subsequent conviction shall take place before two 
justices, tliey may^rther order the offender, if a male, to may pmiiiii by 
be once or twice p^licly or privately whipped, after the 
expiration of four da^j from the time of such conviction. 

XCVIII. knacted. that if any person shall 

steal, or rip, cut; or break with intent to steal, any glass **S 

or wood work belonging to any building whatsoever, or 
any lead, iron, copper, brass, or other metal, or any uten- turp« from 
sil or fixture, whether made of metal or otlier material, res- 
pectively lixed in or to any building whatsoever, or any 
thing made of metal fixed in any land being private pro- 
perty, or for a fence to any dwelling house, garden, or area 
or ill any square, street, or other place dedicated to public 
use or ornament, every such offender shall be guilty of 
felony, and being convicted thereof, shall be liable to be 
punished in the same manner as in the case of simple 
larceny ; and in case of any such thing fixed in any square, 
street, or other like place, it shall not be necessary to 
allege the same to be the property of any person. 

XCIX. And be it enacted, that if any clerk nr servant 
shall steal any chattel, money, or valuable security belong- 
irig to or in the possession or power of bis master, every 
such oflender, being convicted thereof, shall be liable, at 
the discretion of the Court, to be transported to such place 
as the Court shall direct for any term not exceeding four- *’“‘“***"‘'"‘* 
teen years, or to be imprisoned for any teriji not ex- A,M,tion of 
ceeding three years, and if a male, to be once, twice, or 
thrice, publicly or privately whipped, (if the Court shall so 
think fit,) in addition to such imprisonment. > 

C. AKD be it exacted, that if any clerk or servant SutJlweomg 
or any person employed for the purpose, or in the capacity any money, iko. 
of a clerk or servant, shallyby virtue of^such employment 
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, receive or take into his possessioo any chattel, money, or 
t?r’« nLoont! Valuable security, for or in the name or on the account of 
Tt'l'elony master, and ehall fraudulently embezzle the same or 

any part thereof, every such offender shall be deemed to 
have feloniously stolen the same from bis master, although 
such chattel, money, or security was not received into the 
possession of such master otherwise than by the actual 
possession of his clerk, servant, or other person so employ- 
ed ; and every such offender, being convicted tliereof, 
shall be liable, at the discretion of the Court, to any of the 
punishments, which the Court may ^ward as hereinbefore 
last mentioned. 


^ ^ Cl. And bb it enacted, that it 'sliall be lawful to 

Distinct nrU of ... . i. . . j i t 

(^nbezairment Charge in One indictment, and proceed under the same 

irtC MmeTu^ against t' e offender for any number of distinct acts of em- 
dictiiient. hezzlement not exceeding three, which may have been 
committed by him against the same master within tlie space 
of twelve calendar months from the first to the last of such 
acts ; and in every such indictment, except where the offence 
shall relate to any chattel, it shall be sufficient to allege 
, , „ the embezzlement to be of money, without specifying any 

tiun and proof particular coin or valuable security ; and such allegation, 
elnbezSeX'^^^ regards the description of the property, shall be 

sustained, if the offender shall be proved to have embez- 
zled any amount, although the particular species of coin or 
valuable security of which such amount was composed, 
shall not be proved, or if he shall be proved to have ein< 
bezzled any piece of coin or valuable security, or any por- 
tion of the value thereof, although such piece of coin or 
valuable security may have been delivered to him in order 
that some part of the value thereof should be returned to 
the party delivering the same, and such part shall have 
been returned accordingly. 


CII. And be it bt«ACTED, that if any money or secu- 
payment of money, shall be entrusted to any 
‘"'stedtothenj banker;^ merchant, broker, attorney, or other agent with 
aiiy^it’eciibn in writing to apply such money oi* any part 
thWeof/,'ef ihe prdceed^ of any part of the jirocee^ of 
suck sec'uHty, for any jiurpose specified In such direction, 
and he sbaD^ violation of good faith, and contrary to the 
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purpose so specified, in anywise convert to iiis own use or * VnUdemetao 
benefit such money, security, or proceedii, or any part * 
thereof respectively, every sUCh offender shall be guilty of 
a misdemeanor, and being convicted thereof, shall be lia- 
ble, at the discretion of the Court, to be transported to 
such place beyond the seas as the Court sbatl direct, for 
any term not exceeding fourteen' years, or to suffer such 
other punishment by fine or imprisonment, Or by both, as 
the Court shall award ; And if any chattel or valuable 
security, or any power of attorney for the sale or transfer f>r proodaorva- 
ot any share or inUrest in any public stock or fund estab- tieaoratock, 
lished by authoi^ of Parliament or of the said United 
Companj^^HV^iiy foreign state, or in any stock or fund 
of any body corporate, company, or society, shall be en- 
trusted to any banker, merchant, broker, attorney, or other 
agent, for safe custody or for any special purpose, without 
any authority to sell, negociate, transfer, or pledge, and 
he shall, in violation of good faith, and contrary to the ob- 
ject or purpose for which such chattel, security, or power 
of attorney, shall have been entrusted to him, sell, negociate^ 
transfer, pledge, or in any manner convert to his own use 
or benefit, such chattel or security, or the proceeds of 
the same, or any part thereof, or the share or interest in 
the stock or fund to which such power of attorney shall 
relate, or any part thereof, every such offender shall be 
guilty of a misdeameanor, and being convicted thereof, shall 
be liable, at the discretion of the Court, to any of the pu- 
nishments which the Court may award as hereinbefore last 
mentioned. 

cm. Provided always, and be it enacted, that 
nothing hereinbefore contained, relating to agents shall JJSlteM 
affect any trustee in or under any instrument whatever, or mort/^asees; 
any mortgagee of any property, real or personal, in res- 
pect of any act done by such trustee or mortgagee in re- 
lation to the property comprised in or affected by any such restrain 
trust or mortgage ; nor shall restrain any banker, merchant, bankers, 
broker, attorney, or other agent, from receiving any mo- mooe^'diue'^ on 
ney which shall be or become actually due and payable «cunties 
upon or by virtue of any valuable security according to the 
tenor and effect thereof, in such* manner as he might have 
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done, if this act had not been passed ; nor from sellingr> 
i^Jorwcilniies transferring or otherwise disposing of any securities or 
iiavi!^ a**^llen uo- possession, upon which he shall have any lien, 

leMa &c. claim, or demand entitling him by law so to do, unless 
such sale, transfer, or other disposal shall extend to a 
greater number or part of such securities or eifects than 
shall be requisite for satisfying such lien, claim, or de- 
mand. 


CIV. And bb it enacted, that if any factor or agent 
®”trusted for the purpose of sale with any goods or iner- 
own iixe guoila, chandize, or entrusted with any bill ofVdiug, ware-house- 
keeper’s or wharfinger’s certificate or ^f^rrai^ or order 
them 7! delivery of goods or merchandize, sTu^^or his own 
the piiriiose of benefit, and in violation of good faith, deposit or pledge 
meanor S' or merchandize, or any of the said docu- 

ments, as a security for any money or negotiable instru- 
ment borrowed or received by such factor or agent at or 
before the time of making such deposit or pledge, or in- 
tended to be thereafter borrowed or received, every such 
offender shall be guilty of a misdemeanor, and being con- 
victed thereof, shall be liable, at the discretion of the Court, 
to be transported to such place as the Court shall direct 
for any term not exceeding fourteen years, or to suffer 


such other punishment by fine or imprivsoninent, or by both, 
"here Court shall award ; but no such factor or agent shall 

the pledge does fie liable to any prosecution for depositing or pledging any 
Hiiinimt oi the such goous or mercUandize, or any ol the said documents, 
in case the same sliall not be made a security for or sub- 
ject to the payment of any greater sum of money than the 
amniint which at the time of such deposit or pledge was 
justly due and owing to such factor or agent from his 
principal, together with the amount of any bill or bills of 
exchange drawn by or on account of such principal and ac- 
cepted by such factor or agent. 


CV. Provided always, and be it enacted, that 
M^^to’^agenTs" nothing in this act contained, nor any proceeding, conviction, 
any ^her "e” 0 ** judgmeht to bc had or taken thereupon against any 
rnt'dy. which banker, merchant, broker, factor, attorney, or other agent 
pmty iSr*”^*** as aforesaid, shall prevent, lessen, or impeach any remedy 
at law or in equity, which any party aggrieved by any 
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such otifence might, or would havo had, if this act had not 
been paased ; But, nevertheleas, the conviction of any 
such offender shall not be received in evidence in any ni^vXnce "q 
action at law or suit in equity against him ; And no bank* nation- 
er, merchant, broker, factor, attorney, or other agent as 
aforesaid, shall be liable to be convicted by any evidence ^ ^ 
whatever, as an offender against this act, in respect of any victeiiir prpvi- 
act done by him, if lie shall at any time previously to his mmie?o«”rom- 
being indicted for such offence have disclosed such act on Haory |.ror.*« 
oath, in consequence of any compulsory process of any ** 

Court of law or equi^, in any action, suit, or proceeding 
which shall have ^pn bond fide instituted by any party 
aggrie vedi^^^^ 

CVI. And be it enacted, that if any person shall, ouaioing 
by any false pretence, obtain from any other person any n^y. &c. by 
chattel, money, or valuable security, with intent to cheat f'lnwdemeSnor 
or defraud any person of tlie same, eV*ery such offender 
shall be guilty of a misdemeanor, and being convicted 
thereof, shall be liable, at the discretion of the Court, to be 


transported to such place as the Court shall direct, for 

any term not exceeding seven years, or to suffer such 

other punishment by fine or imprisonment, or by both, as 

the Court shall award : Provided always, that if upon the oiUaion 

trial of any person indicted for a misdemeanor, it shall u," groUmnii"" 

a[)pear that he obtained the property in any manner 

amounting to larceny, he shall not by reason thereof be larceny. 

entitled to be acquitted of such misdemeanor, if the offence 

be in any other respects substantially proved ; and no 

person tried for such misdemeanor shall be liable to be 

afterwards prosecuted for larceny upon the same facts. 


evil. And be it enacted, that if any person shall 
receive any chattel, money, valuable security, or other 
property whatsoever, the stealing, taking, or obtaining fi iony. tiu- ^re- 
w hereof shall amount to a felony, either at common law property 
or by virtue of this act, such person knowing the same to 
have been feloniously stolen, taken, or obtained, every sones^ after 
such receiver shall be guilty of felony, and may be indicted BtaoUve “feloni' 
and convicted either as an accessory after the fact, or as 
for a substantive felony, whether in the latter case the 
principal felon shall or shall not have been previously 

2 0 2 
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convicted^ or sliall or ghall not be amenable to justice ; 
and ev^ry such receiver, howsoever convicted, shall bo 
liable^ at the discretion of the Court, to be transported to 
such place as the Court shall direct, for any term not 
exceeding fourteen years, or to be imprisoned for any 
term not exceeding three years, and if a male, to be once, 
twice, or thrice, publicly or privately whipped, (if the 
Court shall so think ht,) in addition to such imprison* 
ment ; Provided always, that no person, howsoever tried 
for receiving as aforesaid, shall be liable to be prosecuted 
a second time for the same offence. 

GYIII. And be it enacted, thaVf ad>'^erson shall 

Kblll oVelTce* b chattel, money, valuable or other 

inifldeiiieanor, property whatsoever, the stealing, taking, obtaining, or 
b!^"*pr (weciiteJ Converting whereof is made an indictable misdemeanor by 
for a miode- this act, "such persoo knowing the same to have been 
thrr the prinri- unlawfully stoleu, taken, obtained, or converted, every 
ed receiver shall be guilty of a misdemeanor, and may 

be indicted and convicted thereof, whether the person 
guilty of the principal misdemeanor shall or shall not have 
been previously convicted thereof, or shall or shall not be 
amenable to justice ; and every such receiver shall, on 
conviction, be liable; at the discretion of the Court, to be 
transported to such place as the Court shall direct, for any 
term not exceeding seven years, or to be imprisoned for 
any term not exceeding two years, and if a male, to be 
once, twice, or thrice, publicly or privately whipped, (if 
the Court shall so think 6t,) in addition to such imprison* 
ment. 

CIX. And be it en acted, that if any person shall re- 
iiy ®®‘ve any chattel, money, valuable security, or other pro- 

d whatsoever, knowing the same to have been feloni. 

or where the ously or unlawfully stolen, taken, obtained, or converted, 
fdJnT fo tijeil person, whether charged as an accessory, after 

poaseHsioo,^ as the fsot to the felony, or with a substantive felony, or with 
the ^eceiTiuf a misdemeanor only, may be dealt with, indicted, tried, 
takes place, puoisbed in any place in which he shall have, or shall 

have had any such property in his possession, or in any 
place in which the party guilty of the principal felony or 
Qiisdemea&or may by law be tried, in the same manner as 
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such receiver may be dealt with, indicted, tried, and pun- 
ished, for receiving such property in the place where he 
actually received the same. 


CX. And BR it enacted, that if any person 
guilty of any felony or misdemeanor as aforesaid, in steal- 
ing, taking, obtaining, or converting, or in knowingly 
receiving, any chattel, money, valuable security, nr other 
property whatsoever, shall be indicted for any such offence 
by the owner of the property, or by his executor or ad- 
ministrator, and convicted thereof, in such ease the property 
shall be restored to owner or his representative : and 
the Court before any such person shall be so con- 

victed, shainta^lower to award, from time to time, writs 
of restitution for the said property, or to order the restitu- 
tion thereof in a summary manner : Provided always, that 
if it shall appear, before any award or order made, that 
any valuable security shall have been 6on» fide paid or dis- 
charged by some person or body corporate, liable to the 
payment thereof, or being a negotiable instrument, shall 
have been bond fide taken or received by transfer or de- 
livery by some person or body corporate, for a just and va- 
luable consideration, without any notice, or without any 
reasonable cause to suspect, that the same bad by any fe. 
lony or misdemeanor been stolen, taken, obtained, or con- 
verted as aforesaid, in such case the Court shall not award 
or order the restitution of such security. 


Th« owner of 
stolen properly 
prosecuting tlie 
thief or receiver 
to conviciion. 
shnil Iwve renti. 
tutionoflnspro. 
perty. 


Ejcceptiun. 


CXF. And be it enacted, that if any person shall 
corruptly take any money or reward, directly or indirectly, j,/®' 

under pretence or on account of helping any person to any to °the 
chattel, money, valuable security, or other property what- 
soever, which shall by any felony or misdemeanor have **"f**y"8'j'K***® 
been stolen, taken, obtained, or converted as aforesaid, at, felony, 
every such person so taking money or reward (unless he 
shall cause the offender guilty of the principal felony^or 
misdemeanor to be apprehended and brought to trial for 
the same) shall be guilty of felony, and being convicted 
thereof, shall be liable at the discretion of the Court, to be 
transported to such place as the Court shall direct, for life, 

OP for any term of years, or to be imprisoned for any term 
not exceeding four years, and if a male, to be once, twice. 
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or ilirice, publicly or privately wbipped, (if the Court shall 
so think fit,) in addition to such imprisonment. 

CXII. And BE it enacted, that if any perosn shall 
wHrd*"f(II?thS P"*****'**^ advertise a reivard for the return of any property 
ictiirnof stolt'D whatsoever, whicli shall have been stolen or lost, and shall 
Kort^B advertisement use any words purporting that no 

^^'npromise of questions will be asked, or shall make use of any words in 
any public advertisement purporting that a reward will be 
given or paid for any property which shall have been sto- 
len or lost, without seizing or making any inquiry after the 
person producing such property, or ^all promise or offer 
in any such public advertisement to rViJu**** pawn- 

broker or other person who may have boff^ior advanced 
money by way of loan upon any property stolen or lost, 
the mo»ie3’ so paid or advanced, or any other sum of money 
or reward for the return of such property, or if any person 
nrpM s'toVirtJ publish any such advertisement, in any of the 

aoing. above cases, every such person shall forfeit the sum of five 

hundred sicca rupees for every such offence, to any person 
who will sue for the same by action of debt, to be recovered 
with full costs of suit. 

CXIIl. And be it enacted, that where the stealing 
iMshabir" flim”' taking of any property whatsoever, is by this act pun- 
manly where ishable on summary conviction, either for every offence, or 
theetealeraare. second offence Only, or for the first offence 

only, any person who shall receive any such property, 
knowing the same to be unlawfully come by, shall, on con- 
viction thereof before a Justice of the Peace, be liable for 
every first, second, or subsequent offence of receiving, to 
the same forfeiture and punishment, to which a person guilty 
of a first, second, or subsequent offence of stealing or 
taking such property, is by this act made liable. 

€X1V* And be it enacted, that if any person shall 
unlawfully and maliciously set fire to any church or chapel, 
house, or build- or other public place of religious worship whatsoever, or 
iDg.&c capital, auj maliciously set fire to any house, stable 

coach-house^ out-house, ware-house, office, shop, mill, barn, 
or granary, or to any building or erection used in carrying 
on any trade or manufacture, or any branch thereof 
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whether the same or any of them respectively shall then be in 
the possession of the offender, or in the possession of any 
other person, with intent thereby to injure or defraud any 
person, every such offender shall be f^uilty of felony, and 
being convicted thereof» shall suffer death as a felon. (1) 

GXV. And BE IT ENACTED, that if any person shall 
unlawfully and maliciously destroy, or damage with intent »»«- 

to destroy, or to render useless, any goods or articles in tnachincry ur 
any stage, process or progress of manufacture ; or shall 
unlawfully and maliciously cut, break, or destroy, ur da- voththatiuteDt. 
mage with intent to Mtroy or to render useless, any loom, 
frame, macl upe, en drae. rack, tackle, or implement, whe- 
ther fixed or irnWRole, prepared for or employed in manu- 
facturing or preparing any such goods or articles ; or shall 
by force enter into any house, shop, building, or place with 
intent to commit any of the offences aforesaid ; every such 
offender shall be guilty of felony, and being convicted 
thereof, shall be liable, at the discretion of tlie Court, to be 
transported to such place as the Court shall direct, for life, Pinitsinneat. 
or for any term of years, or to be imprisoned for any term 
not exceeding four years, and if a male, to be once, twice, 
or thrice publicly or privately whipped, (if the Court shall 
so think fit,} in addition to such imprisonment. 

CXVl. And be it enacted, that if any persons, riot- 
ously and tumultuously assembled together to the disturb. 
ance of the public peace, shall unlawfully and with force churrli hon"e 
demolish, pull down, or destroy, or begin to demolish, pull Jf h- 
down, or destroy, any church or chapel or other public •any- 
place of religious worship whatsoever, or any house, sta- 
ble, coach-house* out-house, ware-house, office, shop, mill, 
barn, or granary, or any building or erection used in carry- 
ing on any trade or manufacture, or any branch thereof, or 
any machinery, whether fixed or moveable, prepared for 
or employed in any manufacture or in any branch thereof^ 
every such offender shall be guilty of felony, and being 
convicted thereof, shall suffer death as a felon. 


(1) Rep4>aled by Act 3l*of 1838, § ], and see provisiooB Bubslitntcd by $$ 
20 aud 21. 
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Settinir fire t And BBIT ENACTED, that if any person shall 

or deHtroying Unlawfully and maliciously set fire to or in anywise destroy 
auyshiii, any ship or vessel, whether the same be complete or in 
an unfinished state, or shall unlawfully and malicously set 
fire to, cast away, or in anywise destroy any ship or vessel, 
or shall unlawfully and maliciously set fire to any gfoods, 
or cnrgo with on board any ship or vessel as car^o, with intent 
uitejit to^pr^ii- to burn or destroy such cargo or ship, and with intent 
&c capital. thereby to prejudice any owner or part-owner of such ship 
or vessel, or any owner or part-owner of any goods on 
board the same, or any person that Jiath underwritten or 
shall underwrite any policy of insura\c upon such ship or 
vessel, or on the freight thereof, or goods on 

board the same, every such offender shall he guilty of 
felony, and being convicted thereof, shall suffer death as a 
felon. (J) 

CXVllI. And be it enacted, that if any person 
shall unlawfully and maliciously damage, otherwise than 
by fire, any ship or vessel, whether complete or in an un> 
Hup "otherwue .finished state, with intent to destroy thesaine, or to render 
the same usele.ss, every such offender shall be guilty of 
felony, and being convicted thereof, shall be liable, at the 
PuDisment. discretion of the Court, to be transported to such place as 
the Court shall direct for any term not exceeding seven 
years, or to be imprisoned for any term not exceeding two 
years, and if a male, to be once, twice, or thrice, publicly 
or privately whipped, (if the Court shall so think fit,) im 
addition to such imprisonment. 

CXIX. And be it enacted, that if any person shall’ 
tendin * Sie light Of Signal, with intent to bring any 

imme'3!ao loas ship or vessol iuto danger, or shall unlawfully and malici- 
?rc!l/.**'or °dSl- o^sly do any thing tending to the immediate loss or de- 
i™^'r?fof8uch ®^*’“®^***" distress, or destroy any 

° part of any ship or vessel which shall be in distress, or 
wrecked, stranded, or cast on shore or any goods, mer- 
chandize, or articles of any kind belonging to such ship or 


(1) Repraled by Act 31,of 1838, and ace provisions substituted by §§ 32, 
24 and 26, 
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Tesrsel, or slrell by force prevent or impede any person 
endeavouring to save his life from such ship or vessel, 
(whether he shall be on board or shall have quitted the 
same,) every such offender shall be guity of felony, and 
being convicted thereof, shall suffer death aaa felon. (I) 


CXX. And BB it bnactkd, that if any person shall 
unlawfully and maliciously break down or cut down any 
sea bank nr sea wall, or the bank or wall of any river, 
canal, or marsh, whereby any land shall be overflowed nr 
damag'ed, or shall bj in danger of being so, or shall un- 
lawfully and inalii^isly throw down, level, or otherwise 
destroy an^tn^ll^Iutce, floodgate, or other work on any 
navigable river or canal, every such offender shall be 
guilty of felony, and being convicted thereof, shall be 
liable, at the diseretioti of the Court, to be transported to 
.such place as tlic Court shall direct, for life, or for any 
term of years, or to be imprisoned for any term not ex- 
ceeding four years, and if a male, to be once, twice, or 
thrice, publicly or privately whipped, (if the Court shall so 
think fit,) in addition to such imprisonment; ond if any 
person shall utdawfully and maliciously cut olf, draw up, 
or remove any piles, ciialk, or other materials fixed in the 
ground, and used for securing any sea bank or sea wall, 
or the bank or wall of any river, canal, or marsh, or shall 
unlawfully and maliciously open or draw up any floodgate, 
or do any other injury or miscliief to any navigable river 
or canal, witli intent and so as thereby to obstruct or pre- 
vent the currying on, completing, or maintaining the navi- 
gation thereof, every such offender slwill be guilty of felony,' 
and being convicted tliereof, shall be liable, at the discre- 
tion of the Court, to be transported to such place as the 
Court shall direct, for any term not exceeding seven years 
or to be imprisoned for any term not exceeding two years, 
and if a mule, to be once, twice, or thrice, publicly or pri- 
vately whipped, (if tite Court shall so think fit,) in addition 
to such imprisonment. 


Deatroying any 
sea bank, or 
the bank of any 
river or canal, 
or any lock, 
floodgate, &e. 
felony. 


Ciitling, or re* 
moving the 
piles, tke of 
any sea bank, 
or bank ot a 
river or canal, 
nr doing unv 
damage witti 
intent to ph- 
atrUot any simli 
navigation, fe- 
lony. 


(1) Repealed t>y Act 31, of I83fl,§ I, and we provisions substituted by §§ 23: 
and 25. 

2 H 
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nrcakin- iiown ^ND RE IT KNACTED, that if any porsoR 

tiiA ri.iin oi' a shall Unlawfully and maliciously break down or otherwise. 

destroy the dam of any fish-pond, or of any water which 
piiiiiHliiiUo on private property, or in which there shall be any 

con- private right of fishery, with intent thereby to take or de.s- 
troy any of the fish in such pond or water, or so as thereby 
to cause the loss or destruction of any of the fish, or shall 
unlawfully and maliciously put any lime or other noxiouii 
material in any such pond or water, with intent thereby to 
destroy any of the fish therein, every such olfender, being 
convicted tiiereof before a Ju.stice of tbe Peace, shall for* 
feit and pay, over and above the ainoiinV^f tlie injury done, 
such sum of money, not exceeding fifty srB*3»^)ees, as to 
the justice shall seem meet. 


eXXn. And jjr it enacted, that if any person shall 
!n« maliciously kill, main, or wound any cattle 

iiy- ' or beast of burthen, every such offender shall be guilty of 
felony, and being convicted thereof, shall be liable, at tiie 
discretion of the Court, to be transported to such place as 
tlic Court shall direct, for life, or lor any term of years, or 
to be impri.soned fur any term not exceeding four years, 
and if a male, to be once, twice, or thrice, publicly or pri- 
vately whipped, (if the Court shall so tliiiik fit,) in ad- 
dition to such imprisonment. 


CXXni. And be it enacted, that if any person shall 
SoUini; file to unlawfully and maliciously set fire to any stock of rice, 
tropsor corn, or other grain, pulse, sugar-cane, straw, hav or 

ol com, Jfrmo, , " ^ . , j ■ 

or to .my woou, 01' to any ci'op ol rice, corn, oi other grain, or pulse 

fdony.‘‘‘^“' nr sugar-cane, wlietlrer standing or cut down, or to any 
part of a wood, coppice, or plantation of trees, or valuable 
plants, or to any gras.s, fern, or other like gioiiml produce, 
wheresoever the same may be growing, every such offen- 
der shall be guilty of felony, and being convicted thereof, 
shall be liable, at the discretion of the Court, to be ti uns- 
ported to such plage, as the Court shall direct for any term 
not exceeding seven years, or to be imprisoned foj any 
term not exceeding two years, and if a m^Ie, to be 
once, twice^ or thiice, publicly or privately whipped. 
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(if the Oaurt shall so think in addition to such iuiprU 
soninent. (1) 

CXXIV. And «ii it knactkd, that every pnnishment 
and forfeiture by this act imposed on any person malici- ti»e \whS**"oi‘ 
ously committing any offence, wliether the same be punish- iT© 

able upon indictment or upon summary conviction, shall «(i‘«ucv. 
equally apply and be enforced, whether the offence shall 
be committed, from irialice conceived ag:unst the owner of 
the property in respect of which it shall be committed, or 
otherwise. 

CXXV.^^^^R IT KNACTRD, that all acts and parts ^ 

of acts which " an act passed in the seventh and eighth repenhVby 7 Hi 
years of the reign of his present Majesty, intituled “ Ati Act ij}] 
for repeating various Statutes in England relative j, , 
benefit of clergy, and to larceny and^ other offences cd^ilitrEi.in- 
connected therewith, audio malicious lo pro. 

petty, and to remedies against the hundred or by an Kiii^’h Court* 
act passed in the present Session of Parliament, intituled 
An Act for consolidating and amending the statutes in 
England relative to offences against theperson f* are, as 
to that part of the United Kingdom called England, and 
as to oO'eiices committed within the jurisdiction of the Ad- 
miralty of England, repealed, except as therein mention- 
ed, shall, from and after the said first day of March, one 
tliousand eight hundred and twenty-nine, as to all per- 
sons, matters and things, over whom or which the juris- 
diction of any of his Majesty’s Courts of Justice erected 
with the British dominions under the Government of the 
said United Company extends, bo repealed, except so far 
as any of the said acts may repeal the whole or any part of 
any other acts, and except as to offences and other matters 
committed or done before or upon the day of this act taking 
effect, which shall be dealt witli and punished as if this act 
had not been passed. 


(1) Repculecf^y Act 31, of 1838, § 1, and ace provi»oas oobstituted by $§ 
28 aod 29, 


2 H 2 
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Repeals partof * ^^XVl AnD DE IT ENACTED, that BO lllUch of an aCt 
39 & 4U G. 3 passed in the thirty-ninth and fortieth years of the reign 
late Maje.sty, King George the Third, intituled An 
Act for establishing further regulations for the Go- 
vernment of the British territories in India, and the 
better administration of justice within the samef as 
relates to the transportation of olfenders ; and so much of 
an act passed in the fifty-third year of the same reign# 
3 intituled “ An Act for continuing in the East India Com- 
pany for a further term the possession of the British 
territories in India together with^ certain exclusive 
privileges ; for establishing furtlhm, regulations for 
the Government of the said territorihe^es^' the better 
administration of justice within the same ; and for 
regulating the trade to and from the places within the 
limits of the saik Companifs^hbscter,*’ as relates to the 
stealing or taking by robbery of securities for payment of 
money, to the falsely making, forging, counterfeiting, or 
altering, or to uttering, publishing, selling, oftering, dis- 
posing of or puttim; away, knowing the same to be false, 
forged, or counterfeited, any writings, licences, certifi- 
cates, or attested copies thereof, or to coiinteifeiting coin, 
or to uttering, tendering in payment, selling, giving in 
exchange, paying, putting oft', or having in possession, 
forged or counterfeit coin ; and so much of an act passed 
Aiiaof4 G. 1, the reign of his present Majesty, 

c- 81. ' intituled “ An Act to consolidate and amend the laws for 

punishing mutiny and desertion of officers and soldiers 
in the service of the East India Company^ and to 
authorize soldiers and sailors in the East Indies to send 
and receive letters at a reduced rate of postage^* as 
requires that the oaths to be taken by members of General 
or other Courts-Martial, or Courts of Requests, composed 
qf military ofticers, shall be taken upon the Holy Evange- 
lists ; shall, from and after the day of this act taking 
effect, in like manner and with the like exceptions, be and 
the same is hereby repealed. 


GXXVll. And be it enacted, that all persons 
Jiijcd” by”5i whether British subjects or others, employed by or in the 



STAT. 9 OEO. 4. c. 74. 


mrvice aulyeet and amenable 

to the criminal jnriadiction of his Majesty's Courts of Jus- JIlimiMbiJto 
tice,<erected or to be erected within the British territories Kids b couru 
under the Government of the said India Company^ for all woa Employed 
crimes and otifences to be by them committed on or from Jj Comi«. 
and after the first day of March, one thousand eight 
hundred and twenty*nine, in the same manner as persona 
employed by or in the service of the said United Company, 
are now by law subject and amenable to the said jurisdic- 
tion. (1) 


.>36 0. 3 . c. 67. $ 89 and 33 . Q. 3 , c. 62, $ 67 . 
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An Act to enable Conrta of Law to order the Exami^ 
** nation of Witnesses upon J\*errogatories and 
“ otherwise. 


13 G 3. « -6;J 


Powers of the 
recitt'fl art. hh 
to tlie fXHiiiiuu- 
tion ol w It nest* 
es III IiiHia, 

eiteoded to the 
roloiiie.4, 8cc., 
anil to oil an- 
tionM in llip 
• oiirtH «t West- 
iiiiiistpr when 
exHiiiinaiion hy 
coiiiiiiisiiion 
nImII ap|>ear 
necessary. 


[30ifA March, 1831.] 

HhREAS great difficulties and delays are often expe- 
rienced, and sometimes a failure of justice takes place, in 
actions depending in courts of law, by reason of the want 
of a competent power and authority in the said courts 
to order and enforce the examination of witnesses, 
when the same may be required, before the trial of a cause : 
And whereas, by an act passed in the thirteenth year of 
tlie reign of liis late Maje.sty King George the Third, in- 
tituled An act for the establishing certain regulations for 
“ the better management of the affairs of the East India 
Company, as well in India as in Europe/’ certain powers 
are given and provisions made fur the esaminalion of wit- 
nesses in India in the cases therein mentioned : and it is ex- 
pedient to extend such power and provisions ; Be it there- 
fore enacted, that all and every the powers, authorities, pro- 
visions, and matters contained in the said recited act, relat- 
ing to the examination of witnesses in India, shall be, and 
the same are hereby extended to all colonies, i.slan(ls, plan- 
tations, and places under the dominion of his Majesty in 
foreign parts, and to the judges of the several courts 
therein, and to all actions depending in any of hisMsjesty’s 
courts of law at Westminster, in what place or country (1) 


(1) The Slatote IS 0. 8, o. 63, $ 44, is confined to cases in which the caase «f 
action arose in India. See Stat, ante p. 67. —and see Francisco t>. Oilmore, 1 B. 
and P. 177. 
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soever the cause of action may have arisen^ and whether 
the same may have arisen within the jurisdiction of the 
court to the judges whereof the writ or commission may 
be directed, or elsewhere, when it shall appear that the 
examination of witnesses under a writ or commission issued 
in pursuance of the authority hereby given, will be neces- 
sary or conducive to the due administration of justice, in 
the matter wherein such writ shall be applied for. 

II. And be it further enacted. When any writ or ^ 
commission shall is.^e under the authority of the said recit- the?ommII«o1 
ed act, or of theu^er hereinbefore given by this act, the 

judge or j(Ifl||(^ro whom the same .shall be directed, shall 
have the like power to compel and enforce the attendance 
and examination of witnes.ses, as the court whereof they 
arc judges, does or may possess for that purpose in suits or 
causes depending in such court, 

III. And be it further enacted, that the costs ^ . 

every writ or commission to be issued under the authority aDd*l;ommiMiiS 
of the said recited act, or of the power hereinbefore given ir^fon ^ of "iEb 
by this act, in any action at law depending in either of eourt. 

the said courts at Westminster, and of the proceedings 
thereon, shall be jn the discretion of the court issuing the 
same. (1) 

Secs. IV. V. VIII. IX. and XI. relate to the powers 
given to the Courts at Westminster, Lancaster and Dur- 
ham, to order the examination of witnesses within their ju- 
risdiction by an oOScer of the Court ; or to order a com- 
mission for that purpose out of their jurisdiction. (2) 


The pKseqt Statute exteude to euits wherever the cause of action maj have 
arieen. See the act supra. Doe v. Pattison, S Dowl. 35.- Bain v. De Vetry 
3, Dowl. 616. The Courts of Exchequer and Common Pleas may issne a 
jnandamus under the Statotee, Savage v. Binny, 2, Dowl. 643. 

(1) As to costs under former act. See cases cited. 1 Dowl. 220, note. 

(2) Under these Sections, a commission may be issued for the examination 
of witnesses abroad. Durkett Bart. v. Williams, I Dowl. 20i. 
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VI, And bk it fukthkr enacted, that it shall be 
be"Jerno7f,!"!Iy lawlul Tor any sheriff, gaoler, or other officer, having the 

custody of any prisoner, to take such prisoner for examina- 
• on. tion under the authority of this act, by virtue of a writ of 

habeas corpus^ to be issued for tliat purpose, which writ 
shall and may be issued by any court or judge, under such 
circumstances and in such manner as such court or judge 
may now by law issue the writ, commonly called a writ of 
habeas corpus ad testificandum, 

VII. And be it further enacted, that it shall be 

o^wilne-ftoblli fur all and every person auth(X;^zed to take the ex- 

taken araination of witnesses by any rule, ois^*j|^j^*"it, or com- 

tion.***^* "“‘''mission, made or issued in pursuance of this act, and he 

and they are hereby authorized and required to take ail 
such examinations upon the oath of the witnesses, or af- 
firmation, in cases where affirmation is allowed by law in- 
stead of oath, to be administered by the person so autho- 
rized. or by any judge of the court wherein tlie action shall 
Pcraoni jfiv- be depeiulifig ; and if, upon such oath or afiiruiation, any 
dHice*"to *be pe»'son making the same .«hall wilfully and corruptly give 
oPer'ijr evidence, every person so offending shall bo 

deemed and taken to be guilty of perjury, and shall and 
may be indicted and prosecuted for such offence in tho 
county wherein such evidence shall be given, or in the 
Venufl. county of Middlesex, if the evidence be given out of 

England. 

X. And BE IT FURTHER ENACTED, that no examination 
or deposition to betaken by virtue of this act, sliall be read 
ofexjiminniioiw in evidence at any trial, without the consent of the party 
xvithonUoDsert against whom tiie same may be offered, unless it shall ap. 
oi the parly, tl,g satisfaction of the judge tliat the examinant or 

deponent is beyond the jurisdiction of the court, or dead, 
or unable, from permanent sickness, or other permanent 
infirmity, to attend the trial ; in all or any of which cases, 
the exaiuiiiations and depositions certified under the band 
of the Commissioners, Master, Prothonotary, or other per* 
son taking the same, shall and may, without proof of the 
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•ignature to such certificate, be received and read in evi* 
dence, saving all just exceptions. (1) 


(1) The conimisHioD xvill be ianued on the application of a ilefcndantin a civil 
suit, ds well aii a plaintiff. Grillnrd v. Hogue, 1 Br. & B. 519. 

Where the coinniiaaion ia obtained by the defendant, the plaintiff will beentit- 
led to take copies of the depositiona at hia own ezpence, Davidson v. Niool, 
1 Dowl. 2'20. 

The rule for a mandamus under the Statutes should be niai in tbe first in- 
stance. Doe V. Pattison, 3 Dowl. 35. 

Proceedings were hai^Rhis Court during the Vacation after the 3d Term 
J839, under a issued in the case of Samuel v. Rawson and ane- 

ther pending in the^minon Pleas. 

The following is the form of the mandamus. 

VicTouu. by the (wr.ice of God, of the United Kingdom of Great Britaia aad 
Ireland, Queen, Defender of the Faith. To theChief .Instiae and other Judges of 
our Supreme Court of Judicoture at Calcutta, Greeting. Whereas a certain suit is 
now depending in our Goiiit before our fiistices, between Thomas Samuel, plain* 
tiff. niKlTlionias Samuel ftawHoii .ind Wiliiain Norton, defandants, iiianactionon 
promises, and it hath been ruled and ordered by Us, that this wnt shall be issued 
commmiding you to hold a Court for the exaiiiiudtion of witnesses on the part 
of the said defoiidaiits, .and (or receiving other proofs therein, pursuant to cer* 
tain .Statutp.s made and passed ui the thirteenth year offlie reiijn of King George 
the Third, and m the first year uf'Kiiig William the Fourth, and to perform all such 
matters and things, as by the soul Statutes are required, aud that this writ aud 
the depositions taken in m.inner .iforesnid, shall Im‘ trausiiiitted under tbe seal of 
onr said ''iipreme Court, lu the iVI asters of this Court, and that the same be read 
and given in evidence on ihe trial of this cause saving all just exceptions. Novr 
know ye, that We being willing, that such rule or order shall have due effect. 
Do command, that with all due diligence yon hold a Court for the examination 
on oath, oftlie said witnoases on the part of the said defendants, in the action 
aforesaid, and for receiving other proofs herein piirsnant to the said Statutes, and 
(hat you pei form all such other matters aud things as by Uie said Statutes or by 
eith 'r of them, you are required to do and perform, and that you forthwith 
transmit the examinations which you shall have taken by virtue of this writ, to- 
gethcr with this writ, under the seal of our said Supreme Court, to the Masters 
of this Court, at their Office m Chancery Lone, London, Wituess Sir Nicolas 
Conynglum Tindal, Knight, at Westminster, this third day of April, in the sa- 
cond year of oiir reign* 

In this rase the Plaint confuted of three Counts, on an agreement for the 
consignment ofGoods to India for sale by defendant’s agents on plaintifl's ac- 
count, to which pleas were put in, some of whirh were replied to, and t» 
others demurrers tiled. The issue roll will bo found at loogth. 
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V- 

• An Act to continue until the first ofJ flarch,one 

" thousand eight hundred and thii^^ix, an Act 
“ of the ninth year of his late Majestf,for the Relitf 
* c/ Insolvent Debtors in India* ** 

[Isf lyne 1832] 
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* An Act to regulate the practice and the Fees in the 
* Vice-Admiral ty Courts abroad, and to obviate doubts 
" as to their jurisdiction.** 


[23d June 1232.] 

- Whbreas it is expedient, that provision should be 

* made for the regulation of the practice, to be observed 

* in the suits and proceedings in the Courts of Vice-Admi- 

** rally in his Majesty’s possessions abroad, and for the 

* establishment of fees to be allowed and taken in the said 
■ Court8,by the respective judges, officers, and prantition- 
** ers, therein :** Be it therefore enacted by the Ring's Most 
fixcellent Mfljesty, by and with the advice and consent of 
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the Lords, spiritual and temporal, and Commons, in this 
present Parliament assembled, and by the authority ol the 
same, that it shall be lawful for his Majesty, with the ad- 
vice of his Privy Council, from time to lime, to make and 
' ordain such rules and regulations as shall be deemed ex- 
pedient, touching the practice to be observed in suits and 
proceedint^s in several Courts of Vice-Admiralty at pre.sent 
or hereafter to be established in any of his Majesty’s pos- 
sessions abroad, and likewise from time to time to make, 
ordain, and establish tables of fees, to be taken or receiv- « 

ed by the jiid;^es, otneers, and practitioners iii the said lisii fees m iIm* 
Courts, for all acts t^e done therein, and also from time 
to time, as sl^|^^|Bund expedient, to alter any such rules, 
regulations, aiun^s, and to make any new regulations 
and table or tables of fees ; and that, all such rules, regu- 
lations, and fees, after the same shall have been so made [J, s' tll' 
and established, or altered, from time to time, he tMitcred '«**' '* "‘Lm t. - 
or enrolled in the public books or records ot the said 
Courts, so far as such practice and fees shall relate or ap- 
ply to each of such Courts respectively. 

If. And nii it fouthrr knactbd, that a copy of 
every table of feus so to be from time to time made and J la”j 
established or altered, shall be laid before the Mouse of beforf; tiic 

Commons, witliin tliree calendar months next, alter the 
making, and establishmeut or alteration thereof respec- 
tively, if Parliament shall bo then sitting, apd if not, then 
within one calendar month next after the subsequent meet- 
ing of Parliament. 

III. And de it furthrii enacted, that the several 

fees so to be established, and no other, shall from and *’***'‘’’' 

alter the making and e.stablisliinent thereof, and the entry ouiyUNdul fcTs. 
and enrolment thereof as aforesaid, be deemed and taken 
to be the lawful fees of the several judges, officers, minis- 
ters, and piactitioriers of the said respective Courts, and 
such fees only shall and may be demanded, received and 
taken, accordingly. 

IV. sAnd to tiio intent, that all such regulations and 
fees may be promulgated and publicly made known. Be it 

further enacted, that the judge and registrar of every sudi uUes uf fees lo 
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. , . Court, filiall cause to be kept constantly liunff up and pre- 

cnch Court, served in some conspicuous part ot every such Court, ana 
in the otCce ot'thc rc^i.strar, a copy of the table of fees 
so to be from time to time ordained and established in such' 
Courts respectively, so that the said table may be seen 
and read by all persons having any business in any such 
Court and oflice respectively ; and that the books or re- 
cords containing the entries of the said regulations and 
tables of fees, as the same shall be in force, shall be at all 
seasonable tinie.s open to the inspection of the practition- 
ers and suitors in every such Court. 

\ 

^ *'•' PtJitTiinit KNACTiiiy,^jjjatjjj,all cases im 

nllSrcouri^^of which procGedin<;s may be had in any m^the said Vice- 
OMiol'rosis " Admiralty Courts, if any person shall feel himself af^j^riev- 
ed by . he chur<res made by any of the olllccrs or practi- 
tioners tiiereiii, and the allowance thereof by such Vice- 
Admiralty Court, by reason that such charj^e.s are not 
warranted by the tables hereiiibelore mentioned, it shall 
be lawful for such person or his a^ent, under the regula- 
tions to be established in pursuance of the powers "iveti 
by this act, by suiniiiary application to the Ui^h Court of 
Admiralty, to have the .said charges taxed i>y the authority 
thereof. 

VI. “And WIIKREas, in certain cases doubts may 
Viro Admiralty « arise as to the jurisdiction of Vice-Admiralty Courts in 

Courts to liavp , . . . • i 

jurisdiction in“his Maje.sty’s posse.s.sions abroad, with respect to .suits 

t/inf'caiiscs!"" seaiiien’s wuges, pilotage, 1/ottoinry, damage to a 

“ship by collision, contempt in breach of the regulation*^ 
“and instiuctions relating to his Majesty’iii service at sea^ 
“salvage, and droits of admiralty;” Be it therefore 
enacted, that in all cases where a ship or vessel, or the 
master thereof, shall come within the local limits of any 
' Vice-Admiralty Court, it shall be lawful for any person to 

commence proceedings in any of the suits hereinbefore 
mentioned in such Vice-.^dmiralty Court, notwithstanding 
the cause of action may have arisen out of the local limits 
of such Court, and to carry on the same in (ho same 
manner as if the cause of action had arisen within th^ said 
limits. 
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An Act io amend the law relating to the appointment 
** of Justices oC Uie Peace, cmd of Juries in the East 
“ Indies.’* 

^^90^ [\6th August 1832. J 

*• HEREAS, it is expedient, Hiat other persons be- 

* sides the covenanted servants ot‘ the United Company of 
“ Merchants of England, tradinic to the East Indies, or 

* other Britsh inhabitants of tXieEast Indies, should he 
“ capable of bein;; appointed to the olfice of Justice of the 

* Peace within and for the towns of Calcutta, Madras mA 
** Bombay Be it therefore enacted, by tlic K.iii^’s Mo^t 
Excellent Majesty, by and with the advice and consent of 
the Lords, spiritual and temporal, and Commons, in this 

present Parliament assembled, and by the authority of the Governors io 
same, that in the manner prescribed by law for the nomi- 
nation and appointment of persons now eligible to the rize nny iwrsons 
office of Justice of the Peace, in the territories, in the pos- Jr,bjea8"if oly 
session and under the Oovernment of the said Company, *«'■««« 
and subject, except ns to the takiti}^ or any oaths to the tiues uf tbe 
<»ther provisions of the law wliich relate to the said office, 
it shall and may be lawful for the Governor-General in 
Council of Fort Wdliain in Bengal,i\\c Governor in Coun- 
cil of Fort Saint George, and the Governor in Connoil of 
Bombay respectively, for the time beitig^, to nominate and 
appoint, in the name of tlie Kind's Majesty, his heirs, and 
successors, any persons resident within the territories 
aforesaid, and not being the subjects of any foreign state, 
whom the said Governor-General in Council, and Cover- 
nors*in Council respectively shall think properly qualified, 
and aflio will bind themselves by such oaths or solemn af- 
firmations as may, from time to time, be prescribed in that 

s 1 



258 


STAr. 2 & 3 WILL 4. c. 117. 


behalf by the said Governor-General in Council, ami Oo>. 
vcrnors in Council respectively, to act within and for tlio 
towns of Calcutta, Madras, and Bombay respectively, aa 
Justices of the Peace ; and the persons so to be nominated 
and appointed, to act as Justices of the Peace, within and for 
the towns aforesaid, shall have full power and authority 
to act as such Justices of the Peace, but according only to 
the tenor of the respective commissions wherein such 
persons shall be so nominated and ap^minted. 

If. And WHKRP.AS,by an act passed in the seventh year 
§3?r«oo’alc(Us reign of his late Majesty, Kinr the Fourth 

j*Jo "toOhris^ intituled An. Act. to regulate the ap^ hitmen t of Juries, 
in the East Indies f it is amongst other tflTil^rovided and 
enacted, that tlie grand juries in all cases, and all juries 
for tln^ trial of persons professing the Christian leligiou, 
shall consist wholly of persons professing the Christain 
religion; and, whereas, it is expedient to repeal such 
enactment ; Be it therefore enacted, that from and after the 
first day of July, one thousand eight hundred and thirty- 
two, the said recited provision and enactment shall be^ 
and the same is hereby repealed. 
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" An Act for effecting an arrangement with the East 
** India Company and for the better Government of 
** Hia Majesty ’j^ndian territoriesy till the thirtieth 
" day one thousand eight hundred and fifty 

**four, 

[28M August 1833.] 

■“IVhEREAS, by an act passed in the fifty-tliird year of 
“the reign of his Majesty, King George the Third, *156,^ * 

“ intituled, >1/2 Act for continuing inihe East India Com- 
pany, for a further term the possession of the British 
** territories in India, together with certain exclusive 
^privileges, for establishing further regulations for 
“ the Government of the said territories, and the better 
“ administration of justice within the same ; and for 
“ regulating the trade to and from the places within 
“ the limits of the said Company's Charter, the posses- 
“ sion and Government of ihe British territoiies in India 
“ were continued in the United Company of Merchants of 
“ England, trading to the East Indies, fur a term therein 
“ mentioned “ And, whereas, the said Company are 
" entitled to or claim the Lordships and islands of St^ 

“ Helena and Bombay, under grants from the Crown, and 
“ other property to a large amount in value, and also cer- 
“ tain rights and privileges not affected by the determination 
“ of the term granted by the said recited act ; And where- 
** as, the said Company have consented that all their rights 
“ and interests to or in the said territories, and all their 
“ territorial and commercial, real, and personal assets and 
“property whatsoever, shall, subject to the debts and 
" liabilities now affecting the same, be placed at the dispo- 
“ sal of Parliament, in consideration of certain provisions 
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** hereinafter mentioned, and have also consented that their 
“ right to trade for their own profit in common with other of 
“ his Majesty’s subjects, be su.spended during such time as 
the Government of the said territories sliall be conhded t^ 
** them ; And whereas, it is expedient* that the said territo- 
" ries now under the Government of the said Company, be 
" continued under sucli Government, but in trust for tlio 
“ Crown of the United Kinsfdom of Great Britain and 
** Ireland, and discharged of all claims of the said Com- 
" pany to any profit therefrom to their own use, except 
“ the dividend hereinafter secured to them, and that the 
* property of the said Company be cor^jiiied in their pos- 
“ sesssion and at their disposal, in trustniq[|bHfCrown, for 
** the service of the said Government, and other purposes 
in tir's act mentioned Be it therefore enacted, by tho 
King's Most Excellent Majesty, by and with the advice 
and consent of the Lords, spiritual and temporal, and 
Commons, in this present Parliament assembled, and by 
the authority of tho same, that from and after the twenty- 
second day of April, one thousand eight hundred and 
* . thirty-four, the territorial acquisitions and revenues men- 

tinned or referred to in the said act of the 6fty>tiiird year 
torenwm wider j,jg ]ate Majesty, King George the Third, together 
HieDt of the with the port and island of Bombay and all other terri- 
ill 854*! tones now io the possession and under the Government 
of the said Company, except the Island of St. Helena, 
shall remain and continue under such Government until 
the thirtieth day of April, one thousand eight hundred and 
fifty-four ; and that all the lands, and hereditaments, re. 
venues, rents, and profits of the Company, and all the stores, 
Weal ond er ™®*’ohaodize, chattels, monies, debts, and real and personal 
8on"i Jrop?nLy estate whatsoever, except the said island oiSt. Hehna, and 
to*be h3d**in stores and property thereon, hereinafter mentioned, 
trust for jjifl subject to the debts and liabilities now afifecting the same 
.rown lor ^jie nmj ( 1 ,® benefit of all contracts, eofiveaalits, 

iiidiaV**””* engagements and all rights to fines, penalties, and 

forfeitures, and other emoluments whatsoever, which jthe 
said Coinpuny shall be seized or possessed of or entitled 
unto on the said twenty-second day of April, one thoinsand 
eight hundred and tliirty-four, shall remain and be vested in 
and be held, received, and exercised respectively acoording 



8TAT. 3 & 4 WILL. 4, c. 85. 


m 


to the nature and qoatUf, eiitate and interest of, and 
in the same respectively, by the said Company, in trust 
for his Majesty, his heirs, and successors, for the service of 
the Government of India, discharged of all claims of the 
said Company, to any profit or advantage therefrom to 
their oyrn use, except the dividend on their capital stock, 
secured to them as hereinafter is mentioned, subject to 
such powers and authorities for tl^e superiutendence, 
direction, and control over the acts, operations, and con- 
cerns of the said Company as have been already made or 
provided by an act or acts of Parliament in that behalf, 
or are made or projped by this act. 


IT. And BK it bnacted, that all and singular the 

privileges, francliises, abilities, capacities, powers, authori- \n ptiviir/co*. 

ties, whether military or civil, rights, remedies, methods 

of suit, penalties, forfeitures, disabilities, provisions, mat- f 

... , . . , . , . , . , Oil- term If ■ 

ters, and things wliatsoever, granted to orcontinuetl in the mitiri by iiio 

said United Company, by the said act of the tilty-third 
year of King George the Third, for and during the term 
limited hy the said act, and all otiier tiie enactments, pro- 
visions, matters and things, contained in the said act, or in So far na not 
any other act, or acts whatsoever, which are limited or may 
be construed to be limited to continue for and during the pimi tmiMitn 

term granted to the said Company, by the said act of the *“ 

lifty-tliird year of King George the Third, so far as the 
same or any of Chem are in force, and not repealed by or 
repugnant to the enactments hereinafter contained, and j",** 

all powers of alienation and disposition, rights, franchises, niumtiPH or tb.; 
and immunities, which the said United Company now fire”/ '^nti'i 
have, shall continue, and be in force, and may bo exercised yoti* AnriiiH.'if, 

1 « . . 11 I . . "Ot MubjCfCt lu 

and enjoyed, as against all persons whomsoever, subject to control, 
the superintendence, direction, and control hereinbefore 
mentioned, until the thirtietli day of April, one thousand 
eight hundred and fifty-four. 


m. PftOVIDBD ALWAYS, AND BE FT ENACTED, that 
from ayd after the said twenty-second day of April, one April mi 
thousand eight hundred and thirty>foar, the exclusive right 
of trading with the dominions of the Emperor of China, paay ii> cease, 
aad of trading in ten, continued to the said Company by 



363 


STAT. 3 & 4 WILL. 4. c. 85. 


tlie said act of the fifty>third year of King George the 
Third, shall cease. 

Tomrwnv to enactrd, tliattliesaid Company shall, 

rlost> tlieir roiif with all convenient speed after the said twenty-second 

thousand eight hundred and thirty-four, 
thi'ir ^property closc tlicir Commercial business, and make sale of all their 
merchandize, stores, and effects at home and abroad, dis- 
tinguished in their account-books as commercial assests, 
and all their ware-houses, lands, tenements, hereditaments 
and property whatsoever, which may not be retained for 
the purposes of the Government of the said territories, 
and get' in all debts due to them on ^^ount^ pf the com- 
mercial branch of their affairs, and reatfUTiheir commer- 
cial establishments as the same shall become unnecessary, 
and d. continue and abstain from all commercial business 
which shall not be incident to the closing of their actual 
concerns, and to the conversion into money of the proper- 
ty hereinbefore directed to be sold, or which shall not be 
carried on for tlie purposes of the said Government. 


Compnny not ALWAYS, AND BE IT KNACTRD, that 

tiie^ented soil, nothing herein contained shall prevent the said Company 
pro, inly Selling at the sales of their own goods and merchan- 
otiieri. dize, by this act directed or authorized to be made, such 


goods and merchandize, the property of other persons as 
they may now lawfully sell at their public sales. 


Board of Con- ^’^ACTED, that tho Board of Com- 

trui to NiifiTin- missioners for the affairs of India, shall iiave full power to 
the* *pro",i^ty[ superintend, direct, and control the sale of the said mer- 
tlle'^^ 'n ^r"”i ^handize, stores and effects and other property herein- 
eatabiKihments, before directed to be sold, and to determine from time to 
thY'dhmmrrciai property shall be converted into ino- 

cidiinit, ney, what parts of the said commercial establishment shall 
' be continued and reduced respectively, and to control the 
allowt.nce and payment of all claims upon the said Com- 
pany, .connected with the commercial branch of their 
affairs, and generally to superintend and control all acts 
and operations whatsoever of the said Company, vffaore^y 
the value of the property of the said Company may be 
affected; and the said Board shall and may appoint such 
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officers as shall be . necessary to attend upon tlie said to 
Board during the winding up of the commercial business imint oflicpm tn 
of tlie. said Company ; and that the charge of such salaries ring" tiw'^wind. 
or allowance as his Majesty shalh by any warrant or war- 
rants, under his sign manual, countersigned by the Chan- ainess. 
cellor of the Exchequer for the time being, direct to be 
paid to such officers, shall be defrayed by the said Com- 
pany, as hereinafter mentioned, in addition to the ordinary 
charges of the said Board. 

VII, And be it enacted, that it shall be lawful for the 
said Company to ta^ into consideration the claims of any 
persons noA^jHie^ofore employed by, or under tiie said 
Company, orral^idows and children of any such persons rprliiced, Hiifl, 
whose interests may be affected by the discontinuance of [Jj.® 
the said Company’s trade, or who may, from time to time, Hoard, gi.mt 
be reduced, and under the control of the syid Board, lo 
grant such compensations, superannuations, or alh'wances, 

(the charge thereof to be defrayed by the said Company 
as hereinafter mentioned) as shall appear reasonable . 

Provided always, that no such compensations, superannua- 
tions, or allowances shall be granted until the expiration 
of two calendar months after particulars of the compensa- 
tion, superannuation, or allowance proposed to be so grant- 
ed, shall have been laid before both Houses of Parliament. 


VIII. Provided always, and be it enacted, that 
within the first fourteen sitting days after the first meeting tiim o7 to"bH 
of Parliament, ill every year there belaid before both 
Houses of Parliament, the particulars of all compensations, ye«r. 
superannuations, and allowances so granted, and of the 
salaries and allowances directed to be paid to such officers 
as may be appointed by the said Board as aforesaid, 
during the preceding year. 


IX. And be it enacted, that from and after the 
said twenty-second day of April, one thousand eight hun- SfllmfSi- 
dred and thirty-four, all the bond debt of the said Com- charged 
pany in Great Britain, and all the territorial debt of the ^°’*”** 
said Ctffnpany in India, and all other debts which shall on 
that day be owing by the said Company, and all sums of 
money, costs, charges, and expences, which after the said 
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tnrenty-second day of Aprils one thousand eight hundred^ 
and thirty- four, may become payable by the said Compa- 
ny in respect, or l>y reason of any coveiiant8> contracts,, 
or liabilities then existing, and all debts, expences, and 
liabilities whatever, which after the same day shall be 
lawfully contracted and incurred on account of the Go- 
vernment of the said territories, and all payments by this 
art directed to be made, shall be charged and ciiargeable 
upon tlie revenues of the said territories ; and that, neither 
any stuck or effects which the said Company may here- 
after have to their own use, nor tlie dividend by this act 
secured to tliern, nor the l)irectors|^ Proprietors of the 
said Company, shall be liable to or^tjmnr^de with any 
of the said debts, payments, or liabilitiesr^^ 

X. P'lOVIDED ALWAYS, AN1> RB IT ENACTED, that 

possession and Government of the said 
meni Ut«> territories ahull be continued to the said Company, ail 
!£rTto be linbie pei'sons and bodies politic shall, and may have, and 

remedies, and proceedings, legal and 
perty to cunii- equitable, against the said Company, in respect of such 
ju(fgimnt^*^ud debts and liabilities as aforesaid, and the property vested 
elocution. gai(j Company in trust as aforesaid, shall be subject 

and liable to the same judgments and executions in the 
same manner and form respectively, as if the said property 
were hereby continued to the said Company to their 
' own use. 

XI. And be it enacted, that out of the revenues of 
s®**! territories, there shall be paid to or retained by 

b!^paidOTCom° Company, to their own use, a yearly dividend 

panj’8 itock by after the rate of ten pounds ten sliilUngs, per centum per 
o® the present amount of their capital stock ; the 
Britain. , gaid dividend to be payable in Great Britain, by equal 
half-yearly payments, on the sixth day of January and the 
sixtii day of |uly in every year ; the first iialf-ycarly pay- 
,inent to be made on the sixth day uf July, uiio thousand 
eight hundred and thirty-four. 

XII. Provided always, and be it BNA9fED,that 
Dividend to be the said dividend shall be subject to redemption' by Parji- 
deui tL*^ by ment upon, and at any time after the thirtieth day of April, 
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one thousand eight hqodredand seventy-four, on' payment 
to ih6 Cbmpany, of tWo hundred pounds sterling^ for every Ss^Ajriris^* 
One hundred (iounds of the said capital stocic, f ®ff®ther 
with a proportionate part of the same dividend, if the re-^ stoclk. ” 
demption shall take' place on any other day than one of 
the said half-yearly days of payment. Provided also, that 
twelve months’ notice in writing, signified by the speaker niuc'e* of rel 
of the House of Commons by the order of the House, shall demiition. 
be given to the said Company, of the intention of Parlia- 
ment to redeem the said dividend. 

XIII. Pnovm^ ALWAYS and be it enacted, that company 

if on or at after the said thirtieth day of April, urc deprivod of 

one thousand eight hundred and fifty-four, the said Com- o?lnd^ 
pany shall, by the expiration of the term hereby granted, t*>ey may de- 

. . • I II L .1 -x /• r« 1- , redemu- 

cease to retain, or shall, by the authonty of Parliament,be tion of the di- 
deprived of the possession and Government of the said ter- 
ritories, it shall be lawful for the said Company, within one 
year thereafter, to demand the redemption of the said 
dividend, and provision shall bo made for redeeming the 
said dividend, after the rate aforesaid, within three years 
after such demand. 

XIV. And OB it enacted, that there shall be paid by 
the said Company, into the Bank of Eaigland, to the ac- 
count of the Coininissioriers for the reduction of the na- 

tional debt, such sums of money as shall, in the whole, tional. Debt 

amount to the sum of two millions sterling, with compound 5 

interest, after the rate of three pounds ten shillings per 
centum per annum, computed half yearly from the said 
twenty-second day of April, one thousand eight hundred 
and thirty-four, on so much of the said sums as shall, from 
time to time, remain unpaid ; and the cashiers of the said 
Bank shall receive all such sums of money, and place the <«» 

same to a separate account with the said Commissioners, omu fuod of 
to be intituled tlie 'Account of the security fund of the*’*® o®P«“y- 
India Company and that as well the monies so paid Monies and di. 
into the said Bank, as the dividends or interest which shall 
arise llierefrom, shnll from time to time be laid out, under rUiesl'and^dfvl- 
the direction of the said Commissioners, in the purchase *j!ISJn*tI 
i capital stock in any of the redeemable public annuities- "“t** *« whole 
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jipiotiBtd to 13 BgJpJt of England^ which capital ii'to^ 

wlli(i!ii» ^ so pul’chased ahall he invegted ifi the names of the said 
Commissioners, on account of the said security fund, and. 
the t^vidends payable thereon, shall be received by the said 
cashiers and placed to the said account, Ontit the whole 
of the sums so received on such account, shall have amount- 
ed to the sum of iwelve millions sterling ; and the said 
monies, stock and dividends, or interest, shall be a securi- 
ty fund for better securing: to tlie said Company the re- 
demption of their said dividend, after the rate hereinbefore 
appointed for such redemption. 

XV. Provided always and b cthd, that 

lawful for the said Commissioners for the reduc- 
Tidiioniil «|ebt, tion of the national debt from time to time, and they are 
ni»on^rcqMi«n. hereby required, upon requisition made for that purpose 
Hey for** Court of Directors of the said Company, to raise 

(ipfidfincdsf or and pay to the said Company, such sums of money as may 
of “ remittHHce bc necessary for the payment of the said Company’s divi- 
ofi»roi»cr funds, (tend, by reason of any failure or delay of the remittances 
* of the proper funds for such payment ; such sums of money 
to be raised by sale, or transfer, or deposit by way of mort- 
gage of a competent part of the said security fund, accord- 
ing as the said Directors, with the approbation of the said 
Board, shall direct to be repaid into the Bank of England, 
to the account of the security fund, with interest after 
such rate a.s the Court of Directors, with the approbation 
of the said Court, shall lix, out of the remittances which 
shall be made for answering such dividend, as and when 
such remittances shall be received in England. 

XVI. Provided always AND BE IT ENACTED, that 

dmdpndfl^S' all dividends on the capital stock, forming the said securi- 
th"^iimd"*i’tSf accruing after the monies received by the said 

in nid of revo- Bank to the account of such fond, shall have amounted to 

the sam ol twelve milliona sterling, until the said fund shall 
be applied to the redemption of the said Company’s divi* 
dend, and also all the said security fund, or so miK^^herei 
of as shall remain after the said dividend shall be wholly' 
redeemed after the rate aforesaid, shall be applied in aiil 
of the revenues of the said territories. ' 
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‘XVIL . SB IT BNACTBOi that tlie divided on 

llw Conltiaiiy rfrnapitai •tock/ahAll ho paid or retained as 

aforesaid^ ottt nf stttobpart of the revenues Of the said raid ont of r«.^ 

territories, as skall he remitted to Great Britain, in pre- fe?cme tooiher 

ference ta all other chargee payable thereout in 5lSIo?oo/ 

Britain; and that the said sum of two millions sterling 

shall be paid in manner aforesaid, out of any sums which thV pnbiir. auli 

shall, on the said twenty-second day of April, one thousand 

eight hundred and thirty-four, be due to the said Company 

from the public, as and when the same shall be received, 

and out of any monies which shall arise from the sale of 

any Government sto^, on that day belonging to the said 

Company, ifl^^fdrence to all other payments thereout, 

<*ind that, subject to^ucli provisions for priority of chargre, 
the revenues of the said territories, and all monies which Subjert to such 
shall belong to the said Company, on the said twenty-second v'nu"yan(i mol 
day of April, one thousand eight hundred and thirty-four, 
and all monies which shall be thereafter received by the vice of rmim 
said Company, from and in respect of the property and this nc?,*'^under 
rights vested in them, in trust as aforesaid, shall be applied 
to the service of the Government of the said territories, and 
in defraying all charges and payments by this act created, 
or confirmed, and directed to be made respectively, in such 
order as the said Court of Directors, under the control of 
the said Board, shall, from time to time, direct, any thing 
in any other act or acts contained to the contrary notwith- 
standing. 

. XVIII. Pbovidbd also, and bb it enacted, that no- ^ . 
thing herein contained, shall be construed or operate to the dice ^penons 
prejudice of any persons claiming or to claim under a deed 
of covenant, dated the tenth day QiJuly, one thousand eight tween thp^Coui- 
hundred and five, and made between the said Company, of creditors of tbe 
the one part, and the several persons whose bands should 
be thereto set gnd affiited, aud who respectively were or ‘ 
claimed to be creditor^ of his Highness the Nabob Wallah 
Jah, formerly Nabob of ^rcot and of the Car; 2 a^ 2 r,in tlie 
East Indies, and now deceased, and of his Highness the 
Nabol? Omduk~ul^Qmrah,\9Xo Nobab of Arcot and of the 
Carnatic, and nHw* also deceased, and of his Highness the 
Ameer-uUOmrah, of the other part. 

2K 2 
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^ XIX. And be it enacted, that it shall and may Iw 
may aJJSnt J^wful for bis Majesty by any letters patent, or by any com- 
CommwBionMs mission or commissions to be issued under the Great Seal 
of bdia. of Great Britain, from time to time to nominate, constitute, 
and appoint, during pleasure, such persons as his Ma- 
jesty shall think fit to be, and who shall accordingly be, and 
be styled, " Commissioners for the Affairs of India and 
'every enactment, provision, matter, and thing relating to 
the Commissioners for the Affairs of India in any other 
act or acts contained, so far as the same are in force and 
not repealed by or repugnant to this act, shall be deemed 
and taken to be applicable to the Commissioners to be 
nominated as aforesaid. ^ 


E« oftidci Com- And be it enacted, that the Lord President of 

miwionera. the Council, tlie Lord Privy Seal, the first Lord of the 
Treasury, the Principal Secretaries of State, and the Chan- 
cellor of the Exchequer, for the time being, shall, by virtue 
of their respective offices, be and they are hereby declared 
to be Commissioners for the Affairs of India, in conjunc- 
4 tion with the persons to be nominated in any such commis- 

sion as aforesaid, and they shall have the same powers 
respectively as if they had been expressly nominated in 
such commission, in the order in which they are herein 
mentioned, next after the Commissioner first named therein. 


XXI. And be it enacted, that any two or more of the 
doners^^^may s^id Commissioners shall, and may form a Board for execut- 
forusBoard. ing the several powers which by this act, or by any other 
act or acts, are or shall be given to or vested in the Com- 
missioners for the Affairs of India; and that the Commis- 
sioner first named in any such letters patent or commission, 
c^mmlwion to for the time being, shall be the President of the said Board ; 
in hS^obsence when any Board shall be formed in the absence of 

the next in or- the President, the Commissioner next in order of nomination 
in this act, or in the said commission, of those who shall be 
present, shall for that turn preside at the said Board. 


XXII. And bb it bnaoted, that if the Commission- 
SISaSi ^^.ersprewnt at «ny Board, shall be equally divided ia opi- 
^nt to have ^lth respect to any matter by them^liscttssed, then, 
cMbpg VO • occasion, the Fresident or in his 
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absence tba CommiaaiADer acting as sucb^ shaH Lave two 
voices or the casting vote. 

XXUI/And BB it bnagtbd, that the said Board ^ ^ 

shalh and niay nominate and appoint two Secretaries, and appoint two 
such other officers as shall be necessary, to attend upon XeToScerr** 
the said Board, who shall be subject to dismission at the 
pleasure of the Board ; and each of the said Secretaries 
shall have the same povtrers, rights, and privileges, as by 
any act or acts now in force, are vested in the chief Secre- 
tary of the Commissioners for the A.ffairs of India; and 
that the President of the said Board, but no other Com- ^ ^ 

missioner, aj such^nd the said Secretaries and other offi- crptariej*, * ami 
cers, shall be pSWBy the said Company such fixed salaries 
as his Majesty shall, by any warrant or warrants under his nes ns thn 
sign manual, countersigned by the Chancellor of the Ex- recT” 
chequer fur the time being, direct. 

XXIV. And be it enacted, that if at any time the secretaries nnd 
said Board shall deem it expedient to require their Secre- oRicun* to take 
laries and other officers of the said Board, or any of them, Scythe Board, 
to take an oath of secrecy, and for the execution of the du- 
ties of their respective stations, it shall be lawful for the 

said Board to administer such oath as they shall frame for 
the purpose. 

XXV. And be it enacted, that the said Board shall 
have, and be invested with full power and authority, to 

perintend, direct, and control all acts, operations, and con- to control all 
cerns of the said Company, which in any wise relate to or iSdia^wd^hS 
concern the Government or revenues of the said territo- ■"I® r”*- 

ries, or the property hereby vested in the said Company in 
trust as aforesaid, and all grants of salaries, gratuities and 
allowances, and all other payments and charges whatever, 
oikt of or upon the saidr evenues and property, respectively, 
except as hereinafter is mentioned. 

XXVI. And be it enacted, that the several persons, comrawsioners. 
who on the said twenty^econd day of April, one thou- secreuriea and' 
sand eight hundred and thirty-four, shall be Commission- A*r”*’iaMfto 
ers for the Affairs^of India, and Secretaries and officers their^^appo?^* 
of such Board of Commissioners, shall continue and be ment revSed! 
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Gotnmilsioners for the aifuirs of India, and S«oretort«4 iod ' 
officers of the said Board respectively, with the saine|i»0WBr9 
and subject to the same restrictions as to salaries aa if they 
had been appointed by virtue of this act, until by the is- 
suinj]^ of new patents, commissions, or otherwise, tbeirap-. 
pointments shall be respectively revoked. 

XXVIJ. And be it enacted, that if, upon the occa* 
„ . , sion of taking any ballot on the election of a Director ot* 

vote by attur- Directors oi the said Company, any Proprietor, who shall 
resident within the United Kingdom, shall, by reason 
of absence, illness, or otherwise, be (^sirous of voting by 
letter of attorney, he shall be at liberty^^o jjp, provided, 
tliat such letter of attorney shall in every ’^ase express the 
name or names of the candidate or candidates for whom 
such Proprietor shall be so desirous of voting, and shall 
be executed within ten days next before such election ; 
and the attorney constituted for such purpose, shall in eve- 
ry case deliver the vote, he is so directed to give openly 
to the person or persons who shall be authorized by the 
« said Company to receive the same ; and every such vote 

shall be aCcompained by an affidavit or affirmation, to 
be made before a Justice of the Peace by the Proprie- 
tor, directing the same so to be given, to the same or the 
like effect as the oath or affirmation now taken by Proprie- 
tors voting upon ballots at General Courts of the said Com- 
pany, and in which such Proprietor shall also state the day 
of the execution of such letter of attorney ; and any person 
making a false oath or affirmation before a Justice of the 
Peace,for the purpose aforesaid, shall be held to have thereby 
committed wilful perjury ; and if any person do unlawfully 
or corruptly procure or suborn any other person to take 
. the said oath or affirmation before a Justice of the Peace, 
as aforesaid, whereby he or she shall commit such wilful 
perjury, and shall thereof be convicted, he she, or they, for 
, every si.ch offence, shall incur such pains and penalties as 
are provided hy law against subornation of perjury. 

RepMl of res. XXVllI. AWD BE IT ENACTED, that SO mUch of thu UCt 
trict^n "in 'js of the thirteenth year of the reign of King George thO 
Toy Third, ihtituled An Act for estabUshing cettain ¥egtt^ 
Ed'STtbT'EjJt betUr managtment of the Affaits of tht 
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m 


fia«l Indk tn Miaof j» Enroiie/' ov 

«o«ot«'4ii«iito pefBOn^airiployiHl in wiy civil or military sta- [jJiJn 
tipa iir tkc . IndUt, or claiming or exerciairtg any ^r. 

IMnrcr, C^tliority or jurisdiction tlierein> ahatl be capable 
of boiug'Cppointed, or chosen into the office of Director un- 
til such person shall have returned to and been resident in 
England for the space of two years, shall be and is hereby 
repealed, provided, that if the said Court of Directors, With hH/''*llnfAuUIi 
the consent of the said Board, shall declare such person 
to be an accountant with the said Company, and that his ac- ^bie fur '"two 
counts are unsettled or that a charge against such person is "tlLue! 

under the considerati^ of the said Court, such person shall lettled. 
not be capatitS^ildl^g chosen into the office of Director for 
the term of two years after his return to England, unless 
such accounts shall be settled, or such charge be decided 
on, or before the expiration of the said term. 

a 

XXIX. And BE it further enacted, that the said 
Court of Directors shall, from time to time, deliver to the said feT' 

Board, copies of all minutes, orders,re8olutions, and proceeds "mj. 

ingsofall Courts of Proprietors, general or special,andof all Courts of'pro' 
Courts of Directors, within eight days after the holding of 

such Courts respectively, and also copies of all ^®lter8, jjj^wsie^rwiiet. 
advices, and dispatches whatever, which shall, at any time patcbcl 
or times, be received by the said Court of Directors, or any 
Committee of Directors, and which shall be material to be 
communicated to the said Board, or which the said Board 
shall, from time to time, require. 

XXX. And be it enacted, that no orders, instruc- 
tions, dispatche.s, official letters, or communications what. No official com. 
eVer, relating to tha said territories or the Government be aent by tiw 
thereof, or to the property or rights vested in the said ^^'veii"by ifo 
Company in trust as aforesaid, or to any public matters Board; 
whatever, shall be at any time sent or given by the said 

Court of Directors, oir any Committee of the said Directors, 
until the same shall have been submitted for the consider- 
ation of, and approvdii by the said Board, and for that pur- 
pose, that copies Of all suob orders, instructions, dispatches, 
official 1eUeI^9, or communications, which the said Court of 
Dtrectoi'i, or any Committee of the said Directors, shall 
fumpose to be sent or giveo, shall he by them previously 
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ktd beft^fe the s«id BqvtA, and thAt within the gfMifd of 
tnrd ^if(bs after tli^ receipt of ga6h proposed or^j^^tn- 
strit(^<in8» diflpatcbrer, nifioial letters, or oomnAiiGeAiQns* 
the aai<i Board shall either return the same to the«ssaid 
Court of |>ireetors or Ooipinittee of Oirectors, with their 
approhatioa thereof, aignihed under the hand of one of the 
Secretaries of the said Board, by the order of the said 
Board ; or if the said Board shall disapprove, alter, or 
vary, in substance, any of such propohed orders, instruc- 
tions, dispatches, official letters, or communications, in eve- 
ry such case, the said Board shall give to the said Direc- 
tors, in writing, under the hand of oit of the Secretaries 
of the said Board, by order of the saia<4(§a^ their reason 
in respect thereof, together with their directions to the said 
Directors in relation thereto ; and the said Directors shall, 
and the^ lire hereby required, forthwith to send the said 
orders, instructions, dispatches, official letters or coininu- 
nications, in the form approved by the said Board, to their 
proper destinations ; Provided, always, that it shall be law- 
ful for the said Board, by minutes, from time to time to be 
made for that purpose, and entered on the i ecords of the 
uchsaid Board, and to be communicated to the said Court, to 
claBBes of cpni- such classes of orders, instructions, dispatches, offi- 

mumratioM M r • i. . . . 

the Board may cial letters or communications, as shall in such minutes be 
described to be sent, or given by the said Court without 
having been previously laid before the said Board. 


Provioo, 


« 

except 


XXXI. And be it bn acted, that whenever the said 
oLt^to frame Directors shall omit to prepare and submit for the 

offidd eoilwi^ consideration of the said Board, any orders, iaatructions, 
‘SSElldXtfo^rfdispatches, official letters, or communieatlons, beyond the 
the Board, they gp^co of fourteen days after requisition made to them by 
SSm. **”**“* order of the said Board, it shall and may be lawful to and 
. ^r the said Board, to prepare and send to the said Direc. 
tors any orders, iastructions, dispatches, official letters, or 
together with their directions MiatW 
, tbeffito ; and the said Directors^ ahali^aiid they m hereby 
Court to l^tbwith tp( transmit the .samo to their proper 

destinations. 

^ ^ ^ PaOVIDBD ALWAYS, AND SB if BNACTBD, 

that no^glieroin contained, shall aatend or be construed to 
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extend to restrict or prohibit the said Directors from 
expressin|^, within fourteen days, by representation in 
writing * the said Board, sucli remarks, observations or “I ‘ou'iminicait- 
explanations, as they shall think fit, touchinfj or concerning: iJl>n^r,'"to,J” 
any directions which they shall leceive from the said 
Board : and that the said Board shall, and they are hereby Hi»j Kt\e luml 
required, to take every such representation, and the several 
matters therein contained or alleg:ed, into their considera- 
tion, and to <rive such further ditections thereupon as tliey 
sliall think lit and cxpe<iient, which shall be final and con- 
clusive upon tile said Directors. 

XXXID^^^^f^K IT KNACTKD,that if it shall appear 
fo the said Court of Directors, that any orders, instnic- 
tions, dispatchrs. ollicial letters or coninninications, except “•"‘•'•'■y 

1 . I 1 I O /'I ■ ^ li> law. llie 

siieli as shall pass throu(i:ii the Secret Coininittce, upon Court oi Kiiik’-« 


which directions ma> be so «;ivcn by tfw said Board as 
aforesaid, arc contrary to law, it shall be in the power ‘‘"J® 

the said Board and the said Court of Directors, to send a uifreed u|.on ; 
sfiecial case, to be ag^rced upon by and between them, and thrive'.'* 
to be sijjned by the President ot the said J3oard and the 
(yliairinan of the said ("oiripany, to three or nioie of the 
Jinlgjes of His Majesty’s Court of Kini^’s Bench, lor the 
opinion of the said Judg:es, and the said Judf^es are hereby 
ie<|ijire<l to ceilif> their opinion upnii any case so siihniil- 
ted to them, and to send a certifieatt* (hereof to the said 
PresidtMit and Cliairiiian, which opinion sliall be final and 
conclusive. 


XXXIV. Provided ALWAYS, AND he it enacted 
and DKCi.AKKlL that the said Board shall not have the 7™- 

power ofappointing: any of the servants of the said Com- ‘>f 

* . , . . .11 Ilie Couifxinv.or 

pany, orot directmij:orinterlcring: with the ollicers and ser- to ino iicre 
vaiits of the said Company, employed in the home establish- 
inent, nor shall it be necessary lor the said Com t ot Directors 
to submit for the consideration ol the said Board, their coiii- 
iniiiiication.s with the otlicers or servants employed in their 
said home establishment, or with the legal advisers of the 
said Company. 

XXXV. And re t enacted, that the said Court 
Directois shall, from time to time, appoint a Secret ponu rVirl't 

2 L 
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^ ^ Committee^ to consist of any number not exceeding; three of 

hike' the Said Directors, for the particular purposes in this act 
toilowing outb. specified ; which said Directors so appointed slMl, before 
they or any of them shall act in the execution of the pow- 
ers and trusts hereby reposed in them, take an oath of the 
tenor following ; (that is to say,) 

“ I ('A. B.J do swear, that I will, according to the best of 
my skill and judgment, faithfully execute the several trusts 
and powers reposed in me, as a member of the Secret Com- 
mittee, appointed by the Court of Directors of the India 
Company ; I will not disclose or inak (.known any of tho 
secret orders, instructions, dispatches/SlI^r-^ letters or 
communications, which shall be sent or given to me by the 
commissioners for the Affairs of Indian save only to the 
other iiienibers of the said Secret Committee, or to the per- 
son or persons who shall be duly nominated and employed 
in transcribing or preparing the same respectively, unless 
1 shall be authorized by the said Commissioners to disclose 
and make known the same.*' 

4 So help me God. 

Which said oath shall and may be administered by the 
several and respective members of the said Secret Com- 
mittee to each other ; and being so by them taken and 
subscribed, shall be recorded by the Secretary or Deputy 
Secretary of the said Court of Directors for the time being, 
amongst the acts of the said Court. 


irtheBoQid nre 
ol opinion that 
a ly _ nialtora 
wberein Indian 
or other Slates 
are concerned, 
require fiecre. 
cy. the Uuard 
may send oflici- 
«l cumiiiiinica' 
turns through 
Secret Cuiu- 
uiittee. 


XXXVI, PROVIDiil) ALSO AND BE IT ENACTED, that 
if the said Hoard shall be of opinion, that the subject matter 
of any of their deliberations concerning the levying war or 
making peace, or treating or negotiating with any of the 
native Princes or States in India, or with any other Prin- 
ces or States, or touching the policy to be observed with 
respect to such Princes or States, intended to be commu- 
nicated in orders, dispatches, official letters, or coiiiinuni- 
cations, to any of the Governments or presidencies in India, 
or to any officers or servants of the said Company, shall 
be of a nature to require secrecy, it shall and, may be law- 
ful for the said Board to send their orders, dispatches, 
official letters or communications, to the Secret Committee 
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t>r ihti said Court of Directors, to be appointed, as is bytiiis 
act directed, who shall thereupon, without disclosing the 
same, ti^smit the same according to the tenor thereof, 
or pursuant to the directions of the said Board, to the res. 
pective Governments and presidencies, otticers and ser- 
vants ; and that the said Governments and presidencies, 
othcers and servants, shall be bound to pay a faithful obe- 
dience thereto, in like manner as if such orders, dispatches, 
oflicial letters, or communications, had been sent to them 
by the said Court of Directors. 

XXXVlI. And be it enacted, that the said Court 
of Director^halk^fore the twenty-second day of April, 
one thousamP^ht hundred and thirty-four, and after- 
wards, from time to time, so often ns reductions of the es- of Dircctora ami 
tablisinnent of tlie said Court or other circumstances may of**®ure***h,j*IJ 
require, frame and submit to the said Board, an estimate ^[“',',''^1. 
of the gross sum which wtll be annualfy required for the to reduction!** 
salaries of the Chairman, deputy Chairman, and members Of 
tlie said Court, and the officers and secretaries thereof 
and all other proper expences 6xed and contingent thereof, 
and General Courts of Proprietors, and such estimate shall 
be subject to reduction by the said Board, so that the 
reasons for such reduction be given to the said Court of 
Directors; aiul any sum not exceeding the sum mentioned Jd**to"iw r' 
ill such estimate, or (if the same shall be reduced,) in such ruble ti> *w,ii 
reduced estimate, shall be annually applicable, at the dis-|!"p,'|®J”/,‘/‘[]]|; 
cretion of the Court of Directors, to the payment of the <»• l>‘rec- 
said salaries and expences ; and it shall not be lawful for 
the said Board to interfere with or control the particular 
application thereof, or to direct what particular salaries or 
expences shall, from time to time, be increased or reduced : Areonnii ^ 
Provided always, that such and the same accounts shall be bo'midmMl. 
kept and rendered, of the .sums to be applied in defraying 
the salaries and expences aforesaid, as of the other branches 
of the expenditure of the said Company. 

XXXVIII And BE IT ENACTED, that the territories 
now subject to the Government of the presidency of Fort Piesidenry of 
Willtam in Bengal, shall be divided into two distinct b™ 

presidencies, one of such presidencies, in which shall dividt-d mta 
be included Fort William aforesaid, to be styled the ues. 

2 1 . 2 
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Th Co t 1 such 

(ipciare the li- presidencies to be styled tlie presidency of Agra ; and 
iniis from time tliat it shall be lawful for the said Court of Uirectors, 

to tinif*, of the i . i i • i i i 

■pveral presi- Under the control by this act provided, and they are here- 
deiicjes. rcrpiired, to declare and appoint, what part or parts of 

any of the territories under tiie Government of the said 
Company shall, from time to time, be subject to the Go- 
vernment of each of the several presidencies now subsist- 
ingj or to be established as aforesaid, and from time to 
time, as occasion may require, to revoke and alter, in the 
whole or in part, such appointment, and such new distri- 
bution of the same as shall be deemei* expedient. 

“ 0 * 

XXXIX. And be it unacted, 3ne superin- 
{^JJ'^*'"'"®“^^^tendence, direction, and control of the whole civil and 
militarv Government of all the said territories and reve- 
nues in India, sliall be and is liereby vested in a Governor- 
General and Councillors, to be styled “ the Goveinor- 
Ceneral of India in Coiittcil.'’ 

XL. And it is enacted, that there shall be four 
Thpre ordinary members of the said Council, three of whom shall, 

SreeTf wlnm time, be appointed by the said Court of 

aiiail be s« r< Directors, from amongst such persons as shall he or shall 
Cmujianj.*^ have been servants of the said Company ; and eacli of the 
said three ordinary members of Council shall, at the tune 
of his appointment, have been in the service of the said 
Company, for at least ten years; and if he shall be in the 
military service ot the said Company, lie shall not, duiiiig 
Nomiliiarpni- continuance in office as a Member of Council, hold anv 

c«*r to hold imy _ ’ J 

roiniii^ml whilst military command, or be employed in actual military 
a member. duties; and that the fourth ordinary Member of Councrl 
member ^7111 shall, from time to time, be appointed from amongst persons 
be Appointed shall not be servants of the said Company by the said 
paiiy’JaervnoS] Court of Directors, subject to the approbation of ins 
■Majesty, to be signified in writing, by his royal sign 
manual, countersigned by the President of the said Hoard; 
Provided, that such last mentioned Member of Council 
shall not be entitled to sit or vote in the said Council except 
at meetings thereof for making laws and regulations) And 
it shall be lawful for the said Court of Directors to ap~ 
ch™7o!ie!' point the Commauder-ia-Chief of the Company 's forces m 
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Indio, and if there shall be no such Commander-in-Chief 
or the otiices of such Commander-in>Chief and of Go- 
vernor General of India, shall be vested in the srame 
)>ersun, then the Coininander-iti-Chief of the forces on the 
Beiii^^al establishment, to be an extraordinary Member of 
the. said Council, and such extraordinary Member of 
Council shall have rank and precedence at the Council 
Board, next after the Governor-General. 

XLI. And uk it enacted, that the person who shall 
be Governor-General of the presidency of Fort William j 

in Berif^al, on the twmity-second day of April, one thou- Memin-M »r 
sand eijjfht ho ndred ^id thirty-four, shall be the first Go- Aji*ri'i'i8:iTtoi.'e 
vernor-Gener?lli||li*Tir//ai under this act, and such persons 
as shall be Members of Council of the saine presidency on 
that (lay, shall be respectively Members of the Council 
constituted by this act. 

XI Jf. And he it enacted, that all vacancies hapixm- ^ 
inj; in the ollice ol Governor-General of India shall, from cin. u's m ilnse 
time to time, be filled up by the said Court of Directors, 

.subject to the approbation of his Majesty, to be sijjnified 
in writing, by his royal si^n manual, countersigned by 
the Prc.sident ot the said Board. 

XLIII. And re it enacted, that the said Governor- 
(ilctieral in Council shall have power to make laws and 
regulations for repealing, amending, or altering any laws 
or regulations whatever, now in force or hereafter to be in iHt.> for Imloi. 
ioroe, in the said territories, or any part thereof, and to i!eu>iu 

make laws and regulations for all persons, whether Bri- mentioned. 
fish or native, foreigners or others, and for all Courts of 
Justice, whether established by bis Majesty’s charters or 
otherwise, and the jurisdictions thereof, and for all places 
and things whatsoever, within and throughout the whole and 
every part of the said territories, and for all servants of 
the said Company within the dominions of Princes and 
States in alliance with the said Company ; save and except 
that the said Governor-General in Council shall not have 
the power of making any laws or regulations which shall 
in any way repeal, vary, suspend, or affect any of the pro- 
visions of this act, or any of the provisions of the acts lor 
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punishinjif mutiny and desertion of officers and soldiefft^ 
whether in the service of his Majesty or the said Com- 
pany, or any provisions of any act hereafter to be passed 
in anywise atfectin^r the said Company, or the said ter- 
ritories, or the inhabitants thereof, or any laws or re^uIa-> 
tions which shall, in any way, affect any prerogative of the 
Crown, or the anthority of Parliament, or the constitution 
or rights of the said Company, or any part of the unwriU 
ten laws or constitution of the United Kingdom of Great 
Britain and Ireland, whereon may depend, in any degree, 
the allegiance of any persons to the Crown of the United 
Kingdom, or the sovereignty or domil:|on of the saidCrown 
over any part of the said territories, y 

XLIV. Provided always and be it enacted, that 
irihr Couit of in case the said Court of Directors, under such control as 
Jf'ow^the lulls, by this act is provided, shall signify to the said Oovernor- 
(j«\eriior ^iu (general in Council, their disallowance of any laws or regii- 
i)P.(i them. lations by the said Governor-General in Council made, then^ 
and in every such case, upon receipt by the said Governor- 
t-^eneral in Council, of notice of such disallowance, the said 
* Governor-General in Council shall forthwith repeal all laws 

and regulations so disallowed. 


XLV. Provided ALSO, and BE it enacted, that 


All Hiirh laws all laws and regulations made as aforesaid, so long as they 
to 'be'^'if'ihe remain unrepealed, shall be of the same force and 


H.iin? force iia 
Hiiy uct of I*or- 
linmeiit. 


effect within and throughout the said territories, as any act 
of Parliament would or ought to be within the same ter- 
ritories, and shall be taken notice of by all Courts of Jus- 
tice whatsoever within the same territories, in the same 


manner as any public act of Parliament would and ought 
Registrntioaun* jq be taken notice of; and it shall not be necessary to re- 
netessary. gijjfgr or publish in any Court of Justice, any laws or regu- 
' lations made by the said Governor-General in Council. 


XLYl. Provided also and be it enacted, that 
Restricting tho it shall Dot be lawful for the said Governor-General in 
^iiTag ° with Council, without the previous sanction of the said Court of 
anV^bjecKi’ D****®^®*'®» make any law or regulation, whereby power 
shall be given to any Courts of Justice, other than the 
Courts of Justice established by his Majesty’s charters, to 
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sentence to the punishment of death any of his Majesty's 
natural born subjects, born in Europe^ or the children of 
such subject^ or which shall abolish any of the Courts of 
Justice established by his Majesty *s charters. 

XLVII. And br it enacted, that the said Court of 
Directors shall forthwith submit, for the approbation of the to 

said Board, such rules as they shall deem expedient for Soun/.riiVs K°r 
the procedure of the Governor-General in Council, in the 
discharge and exercise of all powers, functions, and duties in Coiiii- 
imposed on or vested in him by virtue of this act, or to be ewe” 
imposed or vested ir^im by any other act or acts ; which brun] 
rules shall modesof promulgation of any laws 

or regulation U^e made by the said Governor-General in 
Council, and of the authentication of all acts and proceed- to prp- 
itigs whatsoever of the said Governor-General in Council ; ,"J 

and such rules, when approved by the said Board of Coin- 
missioners, shall be of the same force as if they had been 
inserted in this act : Provided always, that such rules shall b- b»Ve 
be laid before both Houses of Parliament in the session next 
after the approval thereof. 


XLVIII. Provided always and be it enacted, that 
all laws and regulations shall be made at some meeting of n.r3"(jInSi 
the Council, at which the said Governor-General and at 
least three of the ordinary Members of Council shall be as- ‘ 
seinbled, and that all other functions of the said Governor- 
General in Council may be exercised by the said Governor- 
General, and one or more ordinary Member or Members of 
Council, and that in every case of difference of opinion at 
meetings of the said Council, where there shall be an 
equality of voices, the said Governor-General shall have 
two votes or the casting vote. 


XLIX. Provided always and be it enacted, that 

when and so often as any measure shall be proposed before M-H-ner of pro- 
the said Governor-General in Council, whereby the safety, 
tranquility or interests of the British possessions in India, wherer™**”**** 
or any part thereof, are or may be, in the judgment of the wfety or peace 
said Cfovernor-General, essentially aflFected, and the said 
Governor. General, shall be of opinion either that the mea- 
sure so proposed,or to be adopted,or carried into execution, 
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roiinnl lo ns. 
RiMiible at -uiy 
|ilnc« in India 


Notliing in this 
act to ailrrt 
the nglit of 
ParlKiiiit'iit to 
Itgislate for In- 
dia 


Express reser- 
vation. 


Lflvrs iind re* 
giil.itions to be 
I.iid bolort Par- 
lijineut. 


nr that the same ou^ht to be suspended nr wholly rejected 
and the majority in Council then present shall difler in and 
dissent from such opinion, the said CovernomlGreneral an4 
JMembers of Council are hereby directed, forthwith, mutual- 
ly to exchange vrith, and communicate to each other, in 
w riting under their lespective hands, to be recorded at 
large on their secret consultations, the grounds and reasons 
of their respective opinions ; and if, after considering the 
same, the said Governor-General and the innjoiily in Coun- 
cil shall still ditler in opinion, it shall be lawiultor the said 
Governor- General, of his own authoiity, and on his own 
responsibility, to suspend or reject thdvV'casure so proposed, 
in part or in whole, or to adopt and caVv^/!»!: ineasuie, so 
proposed into execution, as the said Governor-Geiieial shall 
think lit and expedient. 

Ij. And UK it ENaCticd, that the said Council shall, 
from time to time, assemble at such place or places as shall 
be appointed by the said Governor-General in Council, 
within the said territories, and that as olten as the said 
Council shall assemble within any of the presidencies of 
Fori Saint George, Bombay, or Agra, the Governor of 
such presidency shall act as an extraordinary iMeiuber of 
Council. 

LI. Provided always and be it enacted, that 
nothing herein contained, shall extend to affect, in anyway, 
the right of Parliament to make laws for the said territo- 
ries and for all the inhabitants thereof ; and it is expressly 
declared, that a full, complete, and constantly existing right 
and power is intended to be reserved to Pailiament to con- 
trol. supersede, or prevent all proceedings and acts what- 
soever of the said Governor-General in Council, and to 
repeal and ulter, at any time, any law or regulation what- 
soever, made by the said Governor-General in Council, and 
in all respects to legislate for the said territories and all 
the inhabitants thereof, in as full, and ample a manner, as 
if this act bad not been passed ; and the better to enable 
Parliament to exercise at all times such right aiuk'power, 
all laws and regulations made by the said Governor-Gene- 
ral in Council shall be transmitted to England, and laid 



before of biilMjWer 

iw»d regiaa- 

fione madi^ tlM» sevurel - 


LII. ANt) BE IT ENACTED, fhSl'W eoacj^ebts, provi- 
stona, matters, and things felatjm^' to the &bv^aor-Geoe> 
ral ot Fort William in Ben^^al Council, imil the Gover- 
nor<General of Fort William in BeBg|d idone, respectively 
inany oUter act or acts containedi, so the same are 
noVin^rce, and not repealed bj or repugnant to the 
pfovismiis of this act, shall contiiiue and be in foroe^ai^d 
be applicable to th^overndr-^oneral of luefia in Council, 
and to the Go ver jjl^General of India i^one, respectively. 


All enMtmenb 
relutiiiK to the 
Governor Oe- 
nerel ot Fort 
WitHein in 
Council, and 
•lone, ahall ap- 
ply to Gover- 
nor-General of 
India in < onn- 
oll, and alone. 


Llll. " And whereas it is expedient, that snbject to ^ 

** such special arrangements as local circjMhstaaees may re- miMion to he 
"quire, a general system of judicial establishments' and po- 55fre”toto*“thJ 
•Mice, to which all pel^ons whatsoever, db well 

" as Natives, may be subject, should be established in the CourTs of /ual 
‘‘ said territories at an early period, and that such laws In MinbjJhmSlt? 
" maybe applicable in common to all classes of the infaabU "od the nature 
^Mants of the said t^itories, due regard being had to the Swlawe! 

“ rights, feelings, and peculiar usages of the peoille, should 
" be enacted, and that' all laws and customs havltig the 
force of law within the same territories should be dacer- 
" tained and consolidated, and as occasion may require, 

•• amended : Be it therefore, enacted, that the said Gover- 
nor^peneral of tmaiit in Council shall, ia soon as conveni- 
entfy may be after tlie palling of this act, issue a com- 
mission, and , froi^ time to time, com missions, to such 
pers^hs as^tha ^C^urt of Direetofs, with the approbation 
of tiie^said Sowd pf Commissioaers, shall recommend for 
that purpose, and h $uob 'other persons, if neceasaryv U9 
the said Governor-General in Council shall think 6t, all 
such ^ifsHha, not exceeding in the whole at any one time 
^ye in and^fo tie styl^ ** the 1 hdia ' 

' Wisji6nii's/^'^0l^‘^||[ sudi Wwprs .aa'aftall be necessary 
Ibr'ltb^^u^t^i^alm^^jt^r^entibiiedf ftbd the suidf^om' 

and elH^fl&^&urlb df Justice and. Police 

''estabtieliim%uts''ibllf^^1^t^t<!j^^ ontfall existing fornis 

" of jti^icid prnf^dare,^and tntiith^r nature isnd itiperatiofi uf 
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all laws, whether civil or criminal, written or - customary, 
prevailing and in force in> any part of the said territories^ 
and whereto any inhabitants of the said terj||pries, whc'- 
ther Europeans or others, are now subject ; rod the said 
Commissioners shall, from time to time, make reports, in 
wliicb they shall fully set forth the result of their said in^ 
tilde to report quiries, and shall from time to time suggest such altera- 
tbeir loqjidrieii tions as may, in their opinion, be benencially made in the 
said Courts of Justice and Police establishments, forms of 
judicial procedure and laws, due regard being had to the 
distinction of castes, difference of religion, and the man- 
ners and opinions prevailing among V^ifferent races, and 
in different parts of the said territorie^wk- 

„ . . LIV. Anp Bij IT ENACTED, that the said Cominis- 

CominiaBioneri . •.i/.i.ii . •• « 

tu folluvr ID. sionors*shall follow such instructions with regard to the 

Governor. ®"d inquiries to be made and the places to be 
riVand to^ake tlicm, and all tlieir transactions with reference 

•i>eiial rfiHjrts to the objects of thfir commission, as they shall, from time 
wbeo required, time, receive from the said Governor-General of India 
in Council; and they are hereby required tu make to the 
said Governor>Genera1 in Council, such special reports 
upon any matters as by such iritriictions may, from time to 
Governor. Ge- time, be required ; and the said Governor-General in Coun- 
iiercil inColincil cil shall take into consideration the reports from time to 
ports. an*d time to be made by the said India Law Commissioners, 
wkir"* opinions traiwiiiit tlio Same, together with the opinions or 

thereupon. resolutions of the said Governor-General in Council there- 
on, to the said Court of Directors ; and which said reports, 
together with the said opinions or resolutions, shall be 
laid before both Houses of Parliament in the same manner 
as is now by law provided, concerning the rules and re- 
gulations made by the several Governments in India. 

. ' ' LV. And BE it enacted, that it shall and may be 
gnlSe^ipUw Taw^ul^ for the Governor-General of India in Council, to 
Coinmissiooers grant Salaries to the said India Law Commissioners and 
Uimr necessary officers and attendiints, and tn defray kidh 
other expences as may be incident to the Said Chibtnis^ 
sioD, and that the salaries of the said Cootinissioners siiall 
be according to thebighest scale of reinuderation' given to 
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any of tiia officer or aefvtats of the Tndia Company fcfe- 
iaw thb rank of Members of Council'. 

LVI. A^) BE IT BNAOTBn, that the executive Govern- 
ment of each of the several presidencies of Fort William 
in BengalyFort Saint Geof ge, Bombay, and A gra, shall tJif* urt'siilpncir* 
be administered by a Governor and three Councillors^ to be byaoj.' 
styled, “ the Governor in Council of the said presidencies 
of For/ William in Bengal, Fort Saint George, Bombay, 
ooiiAgra, respectively ;’*and the said Governor and Coun- 
cillors respectively of each of such presidencies shall have the 
same rights and ^ces in tiieir assemblies, and shall 
observe the atmjp^rner and course in their proceedings, as 
the Governors in Council of the presidencies of Fort Saint 
George and Bombay nowvhave and observe, and that the p“rt*vv°niain”*^ 
Governor-General ot India for the time being, shall be 
Governor of the presidency of Fort William in Bengal, 

LVir. Provided always and be it enacted, that 
it shall and may be lawful for the said Court of Directors, 
tinder such control as is by this act provided, to revoke voke the apl 
and suspend, so often and for such periods as the said totmalfor to 
Court shall, in that behalf direct, the appointment of Coun- 
cils in all or any of the said presidencies, or to reduce the lois. 
number of Councillors in all or any of the said Councils ; 
and during such time as a Council shall not be appointed 
in any such presidency, the executive Government thereof 
shall be administered by a Governor alone. 

LTIII. And be it enacted, that the several persons 
who, on the said twenty-second day of April, one thousand 
eight hundred and thirty-four, shall be Governors of the nod BoiD^y*!^^ 
respective presidencies of Fort Saint George, and Bom- 
bay* shall be the first Governors of the said presidencies 
respectively under this act; and that the office of Governor 
of the said presideimy of Agra, and all vacancies happen- Agra'Indvacan] 
ing in the offices of the Governors of the said presidencies cIm ' to’be filfed 
respectively, shall be filled up by the said Court of Direc- up b) the Court 
tors, mibject to t^ approbation of his Majesty, to be signi- 
fied under )iis royal sign manual, countersigned by the 
said President of the said Board of Commissioners. 

2 M 2 
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LIX. And BH it ENACTKP, tlmt in the presidencies in 
oU*!iei”r3ri7 which the appointments of a Council shall bo suspended, 
< ifs lo h.ive ilie lliQ provision hcreinhoforo contained, and during 

liowprs .Iiul im- . * i »i • 

iniimiifs ofihft sucli time QS Coiincils shall not he appointed Uiereiii res- 
no^^of pectively, the Governors appointed under this act, and in 

l"'tn presidencies in which Councils shrill, Iroin time to time, 

orMiisi.f-nd I. 1 W 8 be appointed, the said Governors in their respective Coun- 
^ lights. powcTs, dutics, luiictions, 

RDint b.il.irn;», and immunities whatsoever, not in anywise repugnant to 
this act, which the Governors of Fort Saint Georye and 
Bombay in their respective Councils now have within 
their respective picsidencies : and thaly he Governors and 
Members of Council of piesidencirs app’tfe '.'!d by or un- 
der this act, shall severally have all the rights, powers, and 
immunities respectively, nut in anywise repugnant to this 
act, which the (ioveiiiors and Members of Council of the 
jiresidencies of Fori Saint Georye and Bombay respec- 
tively, now have in their respective presidencies ; provided 
that no Governor or Governors in Council shall have tho 
power of making or suspending any regulations or laws 
4 in any case whatever, unless in cases of urgent necessity 

(the burthen of the proof whereof shall be on such Govern- 
or or Governor in Council), and then only until the deci- 
sion of the Clovcriior-Geneial of [ndia in Council shall be 
signified thereon ; And, provided also, tliat no Governor 
or Governor in Council shall have tin? power of creating 
any new oHicc, or granting any salary, gratuity, or allow- 
ance, without the previous sanction ot the Governor-Gene- 
ral of huUa ill Council. 

LX. PllOVIDED ALWAYS AND BK IT ENACTED, that 
^ Court of Directors shall 

for (wo mondiB ncglect for the space of two calendar months, to be com- 
puled from the day whereon the notification of the vacan- 
cy of any ollice or employment in India in the appoint- 
ment of tbe said Court, shall have been received by the 
said Court, to supply such vacancy, then and in every such 
case it shall be lawful for his Majesty to appoint, by writ- 
ing, under bis sign manual, such personas his Majesty 
shall think proper to supply such vacancy ; and ihat 
every person so appointed, shall have the same powers 
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privilejres, atui autlionties as iihe or they had been apjiomt- 
ed by the said Court, and shall not be siil))ect to removal 
or dismissal u itiiout the approbation and consent ot his 
iMajesly, 

LXI. And hu it knactiid, that it shall be lawful for 
the said Court ol Directors to appoint any person or D..«rr iw ihc 
peiMuis piovisionally, to succeed to any of the ntlices 
af<n-esjiid, for suppl^in^ any \acanry or vacancies therein, I’omtm* ms lo 
wlieri tile same shall happen by the death or resignation t!'a ’**"^*' ^*'' 
ot the person or person-^, lioldiu«; the same oliice or ollices 
respectively, <»r on lus or their ileparture from India with 
intent to retma^i^lJ/j’ope, or on any event or coutiiifreiicy, 
expressed in afl^Tucli provisional appointment or appoint- 
ments lo the same respectively, and .such appointments 
a;;aiii to i evoke, provided that every provisional appoint- ,> 
iiiRiit to the several ollices ol Coveriior-Cieneral ol Lidia, iMimim. ..r 
Governor of a presidency, and Meinher of Council of In- a/ilr'" oMrmT.i 
hy this act directed to he appoiriled from anion^^st 
persons, who sliall not be, servants ot the said Company, 
shall he subject to the approbation of his Majesty, to be 
sij^nilied as aloresaid ; but that no person so appointed lo 
succeed provisionally to any ot the said otUe-es, shall be 
entitled to any authority, salary, or emolninent appertaiii- 
irifT thereto, until lie shall bo in the actual possession of 
such oftice. 

TjXII. And bkit knadtbd, that if any vaoancy shall 
happen in tlie oQice of Governor-General ol India, when •» of vn. 
no provisional or other successor shall be upon the spot iVTni i 
to supply such vacancy, then and in every such case, the ' 

ordinary Member of Council next in rank to the said ' 

Governor-General, siiall I.old and execute the said olhee 
of Governor-General of India and Governor of the presi 
dency oi hort Willimn m lifugal, until a successor shall “or Di-ik raJ. 
arrive, or until some other person on the spot shall be duly 
appoitued thereto ; and that every such acting Governor- 
General shall, during the time of liis continuing to act as 
such^have and exercise all the rights and powers of Go- 
vernor-General of India, and shall be entitled to receive 
the emoluments and advantages appertaining to the office 
by him supplied, such acting Governor-General foregoing 
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Ills salaiy and allowanfii' of a Membor of C<nincil for the 
same period. 


iiirw of And «e it KNxcria), that if any vamncy shall 

^ M,mr^ III Iiie ••^ppeii ill tlic ollice of Governor of for/ George, 

I'w.'r ui*' Vily *rtf when no provisional or oHier successor 

iin- siii)(,Mim.,f,. .shall be upon llie spot, to supplv such vacaney, then and 

|>l. Mull in , 1 II *i .. . 

liiiii liO (>nn 1 .11) 111 eveiysiicli case, it there siiail be a Coiincjl in the presi- 
K Mi. sMor in which such vacancy sliall happen, the Alernber 

ofsucli Council, who shall be next in rank to the (lovcr- 
noi . other tiian the Coniinander*in-Chief or ollicer coin- 
inaniliiiii; the forces ol such presidenej^. and if there shall 
Ik: no Council, then tlie Seciet.iry of nciit of the 

s.imI presidency who shall bo senior in tho said oHice ot 
.Secretary, shall hohl and execute the said ollice of (Jover- 
nor iji til a successor shall uirive, or until some other per- 
son on the sjjot shall be duly appointed thereto ; and that 
<‘\ei3 such acting Governor shall, daring the time of his 
continuinij to act as such, receive and be entitled to the 
emoluments and advantajjes appertaining to the olfice hy 
Inin supplied, such actinia (Mivernor fore^oin^ all saiarie.s 
and allowances by him held and enjoyed at the time of 
his btiin^ called to supply such ollice. 


LXIV. And he it enacted, that if any vacancy shall 
In rnsf of a happen lit the otJiro of an ordinary iMoinber of Council of 
oiiiV" oia v.-m 'vhcii no person provisionally or otherwise appomt- 

Ikm oI Coiiiifii ed to succeed thereto, sliall be then present on the spot, 
i.ri"oro?i.lr then and on every such occasion, such vacancy shall he siip- 
tli'-*vor '' plied by the appointment of the Governor-General m 
Council; ami if any vacancy shall happen in the ollice of a 
Member ol Council of any presidency, when no person 
provisionally or otherwise appointed to succeed thereto, shall 
be then present on the spot, then and on every such occa- 
sion, such vacancy shall be supplied by the appointment of 
the Gevernor in Council of the presidency, in which siK.ii 
vacancy shall happen ; and, until a successor shall arrive, 
the person so nominated shall execute the office bjr him 
supplied, and shall have all the powers thereof, and shall 
have and be entitled to (he salary and other eim)luineni» 
and advangates appertaining to the said office during 
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hifl continuance therein, every such temporal) iSlem- 
ber ot Council forejroint; all salaries and allouanees 
by him held and enjoyed at the time of Ins bem;; appoint- 
ed to such olUce : Proviiled always, tliat no person shall 
be appointed a temporary !Meniber of Council, who mi«,Hit 
not have been appointed by the said Court of Director'!, 
to till the \aciiiicy supplied by such temporal y appoitit- 
nient. 

^JXV^ Anp hr it KN apt KD. that the said Oovernor- 
(ieneral in Council shall have and be invested by virtue 
of this het, witli full power and authority, to siipennlend rr.niK il i.. 
and control t he Cy^ iior and (loveriiurs in Council of 
rort Forf Sahif Georye, lionihiuj, 

and Ayrn, in all points relatinpj to the civil or military 
administration of presidencies respectively, and 

the said (Governors and Coi eniors in (council shall he 
bound to obey such orders and instructions of the said 
(iovernor-Oeiicrai in Council in all cases whatsoever. 

LXVI Anp hr it KNACTRD, that it shall and mav he 
lawful (or llie (iovernors, or (lovcrnors in Council o( Vorl ,»o|h)s.(I i v 
WlUiam in Ueinjal, Fort Sohtl Georye, Bombay, and .nio 

Aifra respectively, to propose to the said (Jovernor- "’nsid. '.aimi 
(Jencral in Council drafts of projects of any laws or 
lalions, which tlie said (iovernors ortJovernors in Council 
respectively may think expedient, fou:ether with their 
reasons for propo^iina: tho same ; and (he said Governor- 
(Jeneral in Council, IS hereby rec| wired to take tho same 
and such reasons into consideration, and to comrnnriieate 
the resolutions of the said Governor-General in Coiinnl 
thereon to the Governor or Governors in Council by 
wlioiri tlie same shall have been proposed. 


DXVir. And hr it knactep, tlmt when the said Go- 
vernor-General shall visit any of the presidencies of For/ 
Saint Georye. Jiotnbay,. or Ayrn, the powers of the Go- 
vernors of tiiose presidencies respectively shall not. by 
reason,of such visit, be suspended. 


P.lM', of Pl»- 
'•■"•ois ol |HC- 
< III II s not 
I'l' SIIN|II‘I 1 «J- 
nl. 


fjXVIIf. Anp UR it RNACTRP, that the said Governors 
and Governors in Council of the said presidencies of Fort ons to be Irnuv . 
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William in B&nyal, Fort SainC George, liomhay and 
vi'rnor (il nel!!! ^gra respectiv<4 j , shall, and tliey are liereby respectively 
mCoumii- required, rei;ulnrly to Iransiint to ilu* said (xuvernor- 
Gciierfd in Conned, (rue ami e'lact copies of all such ordei.s 
and acts of their lespective Croverninmits, and also ad- 
vice and intellii^i-rice of all transactions and matters which 
shall have come to their knowledtje, and which they shall 
<leem ma(<3rial to be cominiinicati'd to tlie said (iovernor- 
(ieiieral in Coiiiicit as atoresaid, or as the said (Joveriior- 
General in Council shall, from time to tunc, require. 


LXIX. And UK n' f.n \ c rr.ii. ^hat it shall he lawful 
Ufn.r.’'’''”''in tile .said (iovernor-(ieneral in (h)ii\v4! -olteri as the 
n.'Inity public service mav appear to liim to rc- 

(lo\<iiioi ui qiiiie, to appoint such one of the ordinaiy jMcnibers of 
Ji'iiuri m.VrV. Council o( hifha, as he may think (It, to he Depu- 

ty-(ioveriior ol the said presulenc^ of Fort WilUoin in 
Bengal, A\u\ such Depiity-tJovenior shall be invested 
with all the powers and perlorm all the dutn's ot the said 
Governor ol the presidency ol Fort Wit bam in Bengal, 
but shall leceive no additional s.ilaiy by leason of such 
appointineiit. 


prox moil HI 
IMS*' Ihc (JOUT- 
ni)r-C(<‘iior.iI iii 
C'ouiu'il flliiill 
He< lure il expr- 
ilu'iit for ilio 
Uoveriior - Ge- 
iiei.tl to visit 
niiy (i.irt of In- 
rii.i Without 111!! 

Couii il. 


LXX. And uiii it KNAtrrFD, that whenever the said 
Governor-General in Conned shall declare, that it is expe- 
dient that the said (ioveinor-tieneral should vi'.it any pai t 
oi India unaccompanied hy any .Member or .Members of 
the Council ot India, \\. sliall be lawtiil for the said (*o- 
vernor-(ieneral iii Council, previously to tlie departme of 
the snixl (b)vernor-(leneral, to nominate some members of 
the Conned of India to be l^resident ot the said Conned, 
in whom, duririj; the absence ol the sanl (Jovernor-(ieneral 
from the said pre.sidency of Fort William in Bengal, the 
powers of the said Governor-General in assemblies ot the 
said Council shall be reposed ; and it shall be lawliil in 
every such case lor the said Govcrnor-Ccneral hi Cmin- 
cil, by tlie law or reiridution for tliat purpose to be inatle, 
to autliorize the Governor-General alone to exercise all 
or any of the powers which uu;;ht be exercised by the 
said Govcrnoi -General in Council, except the powu d' 
making laws or regulations: Provided alw ay. s, that during 



sr\r. 3 is^ 't will,. I. r. S.'i. 


289 


the ahseru'C ot tlio Governor (jeiieral.no law or reunlalloir 
shall be made by the sai<l Pn^sideiit and Conneil without 
the assent in wntinj; ol tlie said (Joveriior^tjeneral. 

TjXXI. And bk it KN\CTi':n. that there shall not, by 
reason ol’the division ot'the territories, now subject to tlie 
(ioveriuiient ot the presidency of i\trl Willhim in Hen- 
tjal, into two presidencies as al’oresaid, be any separation 
lietween the establishnients and forces theieof respective- 
ly, or any aUeiaiion in the course and order o( promotion 
and succession of flic Company's scrvanls in tlie same 
two pi csid(Micn‘s rcsj^;f ivciy, but that all the servants, 
civil and milil^^^^^e y^^><//<'^/estahllshMleMls .ind forces, 
shall iiiid may siffcoed, and he appointed to all commands 
and olliccs wiflim eitloT of the s.ud ptcsidcncies respec- 
tively, us il this .u t had not been [lasscd. 

TiXXU Avi» IT KN VC'l i-'D, that lor the. purpose of 
an act passed in the fourth year ot the rci^n ot Ins late 
3IaJc^ty, Kin^jf Ocorife the l^'ouitli, intitiileil “ An Act to 
vouHoUdatti and (intend the Inirn for pntti s'h t n(f nuttimj 
and detiet t/on ofnf/icsr.s and .sttfdters' ttt the, aercice of 
the Kasf India Cotnpatttf and to anthonze }*oldiv,rs and 
satlortt in the Gast Indus to f>end and receive tettera at 
a reduced rate of postatjr,'' and ol any ai tides oi war 
made or to he m.nlc. under the same, the pi esidency of 
Fort WiUtani in Henyot, sh.dl he lakeii in and dea’iiied 
to comprise under and within il, all (lie tcrntoiies which 
by or in virtue ol tins ac.t siiall be divided hciweeii the 
presuleiicies ol Foi t. Wllhaitt in licntjaf and Agra rcs- 
pecdvely, and shall, lor all the pm poscs aloresaid, be 
taken to be the presidency ot Fort William in Uengal 
III the said ai t ineiitioiicd 

IjXXIII. And pK ir HNACrBD, (hat it shall be lawful 
lor the said Governor-tieiie.ral ni (’ouncil, iiom time to 
tiiMO, to make articles of war for the (mivoi ninent ot the 
native ollieers and soldiers ni the military service ol Hie 
Company, and for the adiniiiislratioii of justice by (Joiirt.s- 
ii)artiul,*to he holdeii on siieh olfieers and soldiers, and 
such articles of war, from lime to time, to repeal or vai y 
and amend; and such articles of wai ^Ii;Jlll bo made and 

t N 


Tl„. in \K jiifsi 
•It l)( V oi 
M-lt lo .(III ( ( 

I'l tllllllf | 0 |l illlll 
hill rc'.Mon to 
riiiniii.iiids •iinl 
Ollu n't, ( ml ,111(1 
unlit irv,iiiBi*ii- 
((((I twid Vi^iJ, 


I’riwidi nrv (li 
I'orl VV illi.iMi (<> 
In I itlirc lor llio 
piiriniscs ol llto 
iiiiiliity ill t. 


\i (ii.I( s ol w.ir 
III III III iilc liy 
(oiM nioMli III • 
i.il 111 Cooniil. 
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taken notice of in the same manner os all other the laws 
and regulations to he made by tlio said (iovornor-deneral 
in Council under this act, and shall prevail and be in 
iortc, and shall ho of exclusive aiithoiity over all the 
native ollicers and soldiers in the said military service, 
to whatever presidency such ollicers and soldiers may be- 
lon;; or wheresoever they may be scrvint; ; Provided, 
nevertheless, that until such articles of war .'*hall be made 
by tlic said (b)verrior-(reiieral in Coiiiic.ir, any ai tides ot 
war for or rclatinsr to the government of tin; Company 
native torces, which at the time of tiiis act cooiiiii; into 
opeialion, shall he in fotre and iis<t any part or parts 
olthe said territories, shall remain in ‘ 

I XXIV. And it KNACM D, tliat it slinlt be lawful 
m.Iy II ji'sty, by any writim; iiiKh r his si^jn mitnual, 
odinr, ( imI (II ooiinf crsiii^ncd hv the President ol the said lioaid ol Com- 

iiiiiieuy, «i( (lie -> j , , 

<.’(iiin..iiiy mill, missioiiei.s, to remove or dismiss any person hohlini:: any 
*" otlice, employtiK'iit or eoinmissioii, civil or military, iiiider 

the said Company III linlia, and to vacate any appoint- 
ment or comimssion ol any pci. son to any such otlice or 
employment j providi'd. tliat a copy of every such u'litiii;!^, 
attested hy the .sai<i Piesidciit, shall, willnii ei;]jlit days, 
utter the same, shall he sii^ned by his Majesty', b< trans 
milted or delivered to the Cliairuidu m Deputy Chairman 
of the said Company 

LXXV PkoVIDKD ALW A^ S \ND UK I 1 KNACriiD. that 
ilii"DM!H('irsn! nothin;; in this act contained, shall lake away ihe, power 
ii-iiHixi- III. II Couit of Diici.tois, to iciMovcoi (lisoiiss liny ol' 

■..Txiil *'* the olliei.’S or servants ut the said Company, but that IIk', 
said Couit .shall, and may at all limes, have full liberty to 
• remove oi dismiss any ol such ollicers or servants at Iheir 

will and pleasure ; piovided, that any servant of tlie said 
Company appointed by liis Majesty, thrmi!;ii tlie default 
ol oppoiiilmciit by the said Couit ol Directors, .shall not hi: 
dismissed or removed without his Majc.sly's approbaliou 
as hcicinbclore is meiilioiied. 

LXX VI. And nri it en \ct ed, that there shall ho paid 
to the several olliceis heiciiialter named, the .se^ ci al salaries 
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sf*t a^ani.st llio names nf micIi ofln-ors, lo ‘snoli 

HMluelion of tlie sun! sevt'ial salaries reperlively, as tlie s.ud *’'!!( 

Court of J)iiV4 lors, with file saiie.tioii oi (he said Board, 
may at any time think tit; (that is to say.) 

To the (jovcrnor-floneral ot India, two hundred and 
forty ihoiisatid sieeu iup<;(‘S'. 

To f’iodi oidinaiy Memhcr of the Coiineil o( India 
rMiMil}-si\ thousand sicea i up* (‘s. 

To eaeh < Jovi'i nor of (he presnleneies of /'ori Sainf 
Geonje, Bunihay, and Aijut, one Iiuiidied and twenty 
rtiou.sand sieea lupc^.s. 

'J'o eat h any Couneil to be utipttinted in any 

P’-esideuf) , si\ly tiiou.sanii sieea rupees. 

And the s.ilaries 4>( the saitl oHiccrs rt speetively shall , 

. II- II l.otiimi-ni Miiriif 

eoininenee trtnii tlitnr respectively (akinu upon (hem (he exe- ih. imi 

culnni ot their lespoetive ollues, and the said sal.irios shall 
be the, whole profit, or advantatje which the sani ollicers 
shall enjoy duriiiir their contiiiuuiice in .such ollicos respec- 
tively ; Anti it sluill he, and it is hereby declaitd to be, a 
inisdt.nieanoi for any such ollicer (oactept for his own use, Nni pi'inri* oi 

, ■/ I • ,•! '(mill a 

in tilt* dis(,har;;e ot his <*llice, any pie.senl, ^ift, ilonation, imsil < III) iiior 

atnity, or rewar d, pecuniary' or othciwise, whatsoever, 

OI to tiade or tiatlic lor his own henolit or for the hcnelit 

of any other ]>ei SOM or pcrstins whatstievcr , ami the said 

(hull t of J)iioctor.s are liei ehy retpiiitul to pay to all und 

‘•nmnlar, the oflieers and iierstnis hereiiialler named, who •nmry 

shall be icsident in the Ciiited Kin^^tlom, at (he, time ot 

(heir respective appointments, (or the purpose of liclrayiii" 

the expellees of their equipment and voyage, such sums of 

money as are set against the names ot such olliccis ami 

persons respectively ; (that is to say,) 

To the Oovernor-Cjcncral, five thousand pounds 

To eaidi 31eTiiijer of the Council ot India, one thousand 
two hundred pounds. 

To each (Joveriior of the presidencies of Fort Sainf 
Giairge, Bombay and Agra, two thou.saml five iiundieil 
pounds. 

Provided also, that any Oovernor-Gcncral, Co\rrnor, 
or Member of Council appointed, by or by vutuc of tins 

J jN 2 
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art, vvlio shall ut the timr of passing this act, liold the oflice 
of Governor-General, Governor, or Member of Council 
respectively, shall receive the same salary and allowances ; 
that he would have received, if this act had not been passed. 


I'liiiornor Cle- 
iitr.il iiiiil (lo- 
viMiiorH lofrtri' 
K»» iit-iHiniiM .iml 
r .s.il.iri('8 
from dll' On\M) 
or ( nmp.iny, 
whilf they hold 
otlii «. 


LXXVJI. PROVIDKD ALWAYS \NT) UE IT ENACTED, that 
if any Goveroor>General, Governor orordinary Member ot 
the Council oihidia^ or any Member ol the Council of any 
presidency, shall hold or enjoy any pension, salary, or any 
place, ollice or employment of profit, iiruler the Ciown, or 
any public utlice of thesaul Company, or any annuity, pay- 
able out of the civil or military lund ,vf the said Company, 
the salary of his oHiee ot <iovernor-Ge«^aX^/ India, Go- 
vernor or Member ol Conned, slial! he reduced by the 


amount of the pension, salary, annuity or prolits ot ollice so 


respectively held or enjoyed by iiim. 


LXXVIH. And re it enacted, that the said Court of 
maU^ 'rrjfiil!^ Directors, with tlie approiintioii of the said Hoard of Coin- 
tmnsiordm did- niissioiicrs, sliall and mau lioin time to time, make rejjiila- 
trouri(;c in India, tions for the division and distribution ot tlie patronage 
and power of nomination of, and to the oHiccvS, command, 
and employments in the said territories, and in all or any 
of the presidencies tliereof, ainon^ the said Governor- 
General in Council, Governor-General, Governors in 
Council, Goveriiois, Commander iii-Chiet, and other com- 
manding ollicers respectively, appointed or to be appointed 
under this act. 


LXXIX. And BE IT enacted, that tlio return to Europe 
Ooierno^ fi"* de^iarture troni India, with intent to return to Eur- 

nn.il, N(. \QT(tpe,oi any Governor-General of India, Governor, Mein- 
her of Council, or Conimander-in-Chiof, shall he deemed 
' ill law, a resignation and avoidance of liis ollice or einploy- 


ResiRnnii.in in merit, aiid that no act or declaration of any Governor- 

liidia to Of by m/r , ^ 

dtted. General, or Governor, or Member of Council, other than 


as aforesaid, excepting adcclaratinn in writing underhand 
and seal, delivered to the Secretary for the public depart- 
ment of the presidency wherein lie shall be, in order Vi its 


being recorded, shall be deemed or held as a resignutioi* 
or surrender of his said office ; and that the salary and 
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otlipr allowances of any siicli (ioverii«r-(J» m-ral or otln*r 
oftioer respectively, slnill cease irom the day of 'inch lus 
<leparturc. rusij'iiation. or surrender ; and that if any such "•s'wi''*** 
G()vernor-(«enercd or Memher of Conned of India shall 
leave tlie said t(MTitories, or it any (loveriior or other olhcer 
whatever, in the service of the said Company, shall leave 
the presidency to widch he shall helo*n:>:. otlier than in the 
known actual service «)f the s.aid Company, the salary and 
allowances appertainin<j; to his olHce, sliall not he paid or 
payable dariau: his absence to any a«>;ent or other person 
for his use ; and in the event of his not returnin'^. ‘>r of his 
cornin'^ to salary aii<i allowances shall be 

ileenied to litl^^g^^d on the day of liis icavia<r the said 
teriilories, or the presidency to which lie may h.ive lieloiiir- 
cd; provided that it shall be lawful lor the said Company 


to make such payiiieiil. as is now by law permitted to be 
made to the repiesentalives ot their olbccis or s(>rvants 


who havinji: left tlieir stations, 
shall dicdnriii*; tticir absence. 


inteiulin;^ to return thereto, rs .Imh;; 

UUJ lii:;’ e. 


LXXX. And hk it HNA<U’Ei),tliat every wilful disobey- 
in'; and every wiltnl oinittinj;, foihearia'^. or nc;;lect ini; to <.r 

execute the orders or instructions of the said Court ol Direc- „i irllst 
fors by any (iovoriior-Ceneral of India, (Governor, jMein- JV' 
ber of Council, or Corninander-iii-Chief, or by any other nth. i oiiir.-is.ir 
ollicers or servants of the said Company, unless in cases ol 1 Vi,'- 

iiecessity (the burthen of the proot of which necessity shall 
be on the person so disolieym^ or omittini;, rorl)t!,irin£;, or 
iiej;lectin^. to execute, such ordeisor instructions as afore- 
said;) ainl every wiKul breach of the trust and duty of any 
ollice or employment by an\ such (Jovernor-Ceiieral, (iover- 
nor, Member of Council, or Cominarider-iii-ChicI, or any 
of tlie ollicers or servants <if the, said Company, shall be 
deemed and taken to be a rriisdeineanor at law, and shall 
or may be proceeded against, and punished as such by 
virtue ofthis act. 


liXXXI. And be it enacted, that it shall be lawful 
for an/ natural-born subjects of his Majesty, to proceed by 
sea to any port or place having a Custom-House establish- 
meat within the said territories, and to reside thereat, or 
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to pioceed to and resido in or pu.ss tliroii^li any part of 
witViouUirim e,' **'^‘^** ttrrritoiies US worc under the Government 

of the said Company, on the first ilay o{Janua7'i/y one thou- 
.sand ei^lit liijiidie((, and in any pait of the countries ced- 
ed hy the Nabob ot the Vnrnatic, of the province of Cut- 
tark^ iuid of the .settlements of Sititjapore and Malacca , 
U'ifhont any licenee v^liulmer; provided, that all subjects 
of hi.s Maje.sty, not natives of the said territories .shall, on 
their an ival in any pni t ot the sunl t» i ritories from any 
port or plaee not within the .said territorie.s, m«ike known 
in writ in;; tli<‘ir iiame.s, places ol destination, and ob- 
j(‘c(s ol piir'^nit in Imlm, to the *jhit;t ollicer of the 
(histonis or other ollicer aiithoi i.^cd purpose, at 

such poit or place as atoicsaid. 

LXXXIf. PitOViDKI) A[.vv.\ Y.S, and »I<: it KN ACI'F.!), 
fh.il it shall not be laivful for any subject of his Maje.sty, 
r. skI. Ill <ii!i<‘i except the .servants of the said Company, and others now 
Xm winmiit I'l- lawfully authorized^ to reside in the saul territories, to 
enter the .same by land, or to proceed to or reside in any 
place or places in such parts of the said territorie.s, as are 
' not hereinbefore in that behalf inent loried, without lic.ence 

Iroiii the .said Hoard of Commissioners, or the said Com I 
of Directors, or the said Governor-tiencral in Council, or 
a (ioveriior or Governor in Council of any of the .said pie- 
.sidcncies tor that purpose first obtained : Provided alawy.s, 
that no licence ;;iveii to any natural-born subj’ect ol Ins 
iVIaje.sty to reside in paits of the teriitories not open to 
all siicb .subject.s, shall be determined or revoked unles.s in 
arconlaiK C with the terms of some express clau.se of re- 
vokatioii or determination in sucti Jiceiice contained. 

LXX\fir. PllOVIDKI) ALWAYS AND HE IT ENACTED, 
Tlif fJwvenior ^hat it shull be lawtul for tlie said Govcrnor-Ceneral in Cuun- 
CilH’nr.l* wil'u ciljwilb tile previous consent and approbation of the said 
i»i(U()i^ ton- Court of Directors, for that purpose obtained, to declare 
tors, may il:- any ')lace or places whatever within the said territories 
Jila'ccs oiicii open fo Majesty’s natiiral-borii subjects, and it shall 

be thenceforth lawful for any of his Majesty’s natural- 
born subjects to proceed to, or reside in or pas.s lhrou.;;li 
any place or places declared open without any litea«.e 
whatever. 
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LXXXIV. And BE it RNACrFD.thut Ihohind Covrrnoi- 
(it'iieral in Council shall, iiiidlift is li^rehy riMiuiircl. a-, 
soon as conveniently may be, to make laws or rcjjnlatmns mmii 
providing for the prevention or piiriisliinent of the illicit 
entrance into or residence in the said territories, ol persons 
not authorized to enter or reside theiein. 

LXXXV. “ And WHKBK, vs, the removal of restriction 
“on the iritcrcouise ot Karoiteuns with the said territories '"'l" i"i 

, . . I.idiiiis Id III 

“ will render it necessary to provide against any inischiels mxir for ino 

or dangers that may arise therefrom Be il therefore 1'^', 
enacted, that the said (Tovernor-Oencral in (Council shall, 
and lie is lie-^adj^^uired, by laws or regulations, to pro- 
vide with all coiiviMiieiit speed, for the protection ol the 
natives of tlie said teiritorie.s, from insult and onti age in 
llieii persons, icligions or opinions. 

LXXXVI. And nE it kn acted, lh«t it shall he lawlid 

for any natuial-borii subject ol hi.s iMajeslj, aulliouzed to J.lVv 

leside ill tlie said territories, to aciiuire and hold lands, or ''"I'l 

... . . Ill llii‘ Imli.n 

any right, interost, or profit in or onto! lands, lor any luriuiiiui 

term of years, in such pait or purls of the said ten itories, 

as he shall be so autliorizcil to reside in ; Provided always, 

that nothing herein contained shall bo taken to prevent 

tlie said Governor-General in Council, Irom enabling, by 

any laws or regulations or otherwise, any subjects ot his 

Majesty, to acquire or hold any lauds or rights, interests, 

or profits in or out of lauds, in any part ot the said tcr- 

1 itories, iuid for any estates or terms whatever. 

LXXXVII. And be it enacted, tliat no nalive ol Ihe 
said territories, nor any natural-born .subject ol his jMajes- iVd,,,'il'di!l!!!^^ 
fy, resident therein, shall, by reason only of his leligion, 
place of birth, descent, colour, or any of them, be disabled orpim. <ii imili 
from holding any place, ollice, or employment, under the 
said Company. 

LXXXVIIT. And be it further unacted, that the 
said Governor-General in Council shall, and he is liereliy *7 

reqiiifod, fortliwith to take into consideration, the means aiiolisiu ii .<•. 
of mitigating the state of slavery, and of ameliorating the inaiti- 

comliUon ol slav cs, and oi cxtingumliing slavery throughout 



296 


STAT. & 4 WILL. 4. C. 85. 


tlio .said territnrie.s, so .soon as such extiiictiori shall be 
praoticabie and sabs and Iroin tune to time, to prepare 
and tran.sinit to thosaid ('outt ot Directors, drafts of law.s 
or re;rulations (or tlie purpOvSe afore.said, and that in pre' 
paring .^iich dialLs due regard shall be had to the laws 
vt iriarrju;;^, and (he ri^ht.s and authorities of fathers 
and lieads of tairiilies, and that .such dratts sliall fortliwith, 
after receipt (iieieof, be taken in to consideration by tiie 
.said Court of Directors, who .shall, with all convenient 
speed, coininunicate to the said (iovernor-treneral in 
Council, tiieir iii.striictioiis on the diutbs of the said laws 
and rej^iilations, hot no .such laws avd re,!:^ulution.s siiall 
he promulgated or put iti (orce without :ii ^ _L>.>iPViouM cori- 
.seiitofthe ,sui<l Court ; and (he said Court shall, witliin 
toiirteeii da^s.dtei (he (ir.sl int'etiiig o( Parliaiiieot in every 
jcar, Jay b^dore both fFous«‘s ot Pat liaiiierit, a reporl of llio 
ill alts ofsiicdi Mih‘S and regulations, as shall have been re- 
ceived by tlu'iii, and of iheir resolutions or pioceediiigs 
thereon. 


Krsp«'ffinjr (Ik 

itu (iiiv« iiit'iif 
tx trill of (Ik 
dioi ( so ul C<il 
« iilla 


If llie Kitij!' 

ercrLs Rislio|i- 
rii liHol Vlmtris 
•itkI Kiiiiitirfjr, 
s.ilrirfcs 
to ()e (iiiid (o 
tlie Bisliu(iii. 


LXXXIX. And wnKiMiA.y, the pie.sent diocestMif 
the Bislioprick of Calcutta is ol loo gieat an extent lor 
“ the inouiiibeiit tlieieof, to perlorm ellicieiitly aUtlie duties 
of theollice witiiout endangering Ins health and life, and 
‘‘ it is therefore expedient to diminish tlu^ lahonis of the 
“ Bishop ot the said diocese, and for that ])iirpose to make 
provision for assigning new himls to the dioci’.se ol (he 
said Bishop, and for loiiiiding and constiiiiing twoseparate 
“ and distinct Bishopricks ; hut, neverthele.ss, the Bishops 
** tlieieot to be subordinate and subject to the Bishop of 
“ Calcutta, tor the time being, and his succe.ssors, a.s tlieir 
“ iiietiopolitan Be it therefore enacted, tliat in case it 
shall plea.se hi.s 3raj'esfy to erect, found, and coii.stitnlc 
two Bishoprick.s, one to he staled the Bisliopriek of Mutl- 
raa, and the other the J^isiiopiick of Bomhiu/^ and from 
time to time to nominate and appoint Bishops to sucii 
Bishopricks, under the style and title of Bishop.s oi Madras' 
and Bombay respectively, th ere shall be paid from and 
out of the revenues^ of the said territories, to such Bfshcp.s 
re.spec;ively, the sum of* twenty-lbur thousiuid sicca rupecs^ 
by the year. 
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XC. And be it enacted, that tho said salaries shall 
commence from the time at which such persons as shall 
be appointed to the said ollice of Bishop, shall take upon 
lliem the execution of tiieir respective nllices ; and that 
.such salaries shall be in lieu of all fees ol otllce, perquisites, 
emoluments, or advanta^e.s whatsoever ; and that no fees 
of ollice, perquisites, emoluments, or advanta^c.s whatso- 
ever shall be accepted, received or taken by such Bi.shop or 
either of them in any mariner or on any account or pre- 
tence whatsoever, other tiiari the salaiies aforesaid; and 
that such Bishops respectively shall be entitled to such sa- 
laiiesso lonj^ as they^iall le.spectively exercise the func- 
tions of thcMi^pl^il otIicGs in the British territories 
aforesaid. 


Siicli OHi.irieii 

to COIIIIlU^IK 4‘ 

iroiu liiii4- ot 
f.iknifj olhif*. 
nnd to lie m 
llPtl of .ill 
fvp'., 


XCf. And hk ir enacted, that tlie said Court of_ 

Jliiectors shall, and they arc required to pay to the Jsisliops, fnr .nii miuI, 
.so Irom tune to time to be appointed to the said Bishop- *^''***T' 
licks ol Madras and Bomhaif, in case they .shall be resi- 
dent in the United Kin<'(lom at llic tune ol liieir respective 
appomtuKMits, the sum of live hundred pouiiils each, lor the 
puiposeoi deflating the expences of their etpiipments and 
voj a<j;e, 

XCII. PKOVIDED ALWAYS, AND BE IT ENACTED, , , 

1 I I III I ■ , .Ah f > iiiiisrlir- 

tliatsucli Bisliops siiuli not haveor use any jurisdiction, or tum c fitudi Ui- 
exercise any episcopal tunotions whatsoever, either in the 
.said ten iloiies oi elsew here, but only such jurisdiction and 
liinctions as shall or in<i}r. Irom lime to tune, he limited to 
them respectively, by Ids Majesty by his royal letters 
patent, under tlie ^reat .seal ol llie said United Kingdom. 

Xtllll. And be it enacted, that it shall and maybe 
lawful for his Majesty, from time to tune, it he shall think 
lit, by Ills loyal letters patent, under the great seal ol 
the .said United Kingdom, to assign limits to the diocese 
of the lii.slioprick of Catcutta, and to the dioceses ot the 
.said Bishoprieks of Madras and Bombay respectively, 
nnd from time to time, to alter and vary the same limits 
respectively, as to his Maje.sty shall seem lit, and to giant 
to .such Bishops re.spcctively within the limits ol their re.s- 
pective dioccse.^^ the exercise of episcopal lu^tious, and 

2 o 
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Mi'd liy If I- 
(i.ili III III 
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iiiul Imit.- 
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of .such ecrlc.sia.slical jui i.sdictiou as his Majesty sliall 
Oiink iif res.sar^, tor the superinterwlenco and ^ood jroveni- 
iiienf of the iMiiiistcrs of the IJiiiled Clinrch of England 
and Ireland therein. 


TIm' II, 

('.•'■I lilt 
III l!l>|ll 
1 lllll.l. 


XCfV. PltOMlIKH AI.W.W.^ VM) BK IT KN\rrKI). 

Hishop of Calcutta, foi the lime heinjjj. shall he 
•■".111 11 deemed and l.iken to be tlie metropolilan Pi.shop in Ind/u, 
and as such slidll have, enjoy, and exeici-ie all such ecelt - 
siastieal jurisdielimi and episi.opal lunctioiis. for the piir- 
j)o.ses afore.said, as his Majesty .sh.dl, by his royal let- 
tei.s patent, under the ;;ieat seal ot the said United Kini^- 
dom, think necessary to dirt-il. — sii ^,,\et, ne v< rtheless. {a 
tlic i^cneial siipci iidemh nce tind revision Hi ihe Aiehbishop 
of Canterhurg lor the lime, hem;' ; and that the liisliops ot 
!\l<tdra\ and Eouthai/ lor the time beiny; respectively, shall 
be subji cl to the Hishop ol Calcutta tor tlie tinic hem;', 
a.s .sucli incti opolitati, and .shall, at the time of their res- 
jiectiNe app<iin(n\ents to such Bisbopiicks, or at the time 
of their K'.sjiecinc con.seeration.s as Bishops take .in o.ith 
ol obedience to the said lii.ohop of Calcutta, in such 
manner, as his Majesty, liy his said io}al lelU is patent, 
.shall be. plea.scd to diiee.t. 


XC’V And bk i r KNAr ri-i), that when and a.s often as 
n^'is please his M,ijesly to issue any letters patent, 

I- itiiit i!i|,.>iiii respect in;; the Bi>ho])riok,s of Calcutta, j\Tadras\ and 
i" lioiuljaj/, or tor the, nomination or appointmenl ot any per- 
. . 11 ,} III.' I',,.. (lu reto re.spectively, the wan ant for tlic hill in eve.iy 

hi Jt utol liu.ird, .1, • I ri • 1 . 

sue.h ea ..‘.shall be coiintersii;in (I by the President ol the 
Uo.ird of Conmii.ssioners lor the Allans ol ///f/Zc/, and hy 
no othei jiei.son. 


7’Iif Kii,. iii.iy 

(;i iiiil ( ( I t.iii. 
)>i ii<,iiiii, (v Hi. 
■.Iiiilis III M.iiliiig 

<ir Hoiiili.iv 


XCVI And iik it r.NAC’Tici), that it shall and may he 
lawliil toi his AJajfsty, his lieirs, and successors, by 
w arraist undei his royal si;;n inannul, cnnnlei si;;ned hy 
l.'ie Cl/anei-lh r of tlie Exchefjuer for the time in'in;;, to 
"I ant to iiiy .sncli Bishop of Madras or l^umbay respec- 
tively, who shall have cxeicised in their British teriito- 
ries ahne.said, for fifteen year.s, the ollicc of .such Bi.ihop, a 
pension not exceeding; eigiit hundred pounds per uniiuii.^ to 
he paid (juui telly by the aai<l Company. 
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XCVIi. And BK it ENVCIM'D, tliut m .ill rasr..^ when it 
shall happen, the said person nonunutcd and appointed to 
he Kisliop ot either of the said Dishopiieks ol Madras' or 
liomhay, sliall depart thi.s life within six ealendur nioiilhs 
next, after the day when he shall iiave ariivi d 'ii Indhi lor 
the piirpo.se of takinir upon liim the olhee (d' .mu Ii lli.shop, 
there shall he pay.ihle, ont id’ (he tcrritoiial (evt ones, fioin 
w hieh the salary of sueh Bishop so dyin^if shall he p.iyahle, 
to the le^al personal represeidaf I'es ofsueh i?isho]>, .sue.h 
snrn or sums of money as shall, loi;e(her with the .sum or 
.siiiris paid to or drawn hy such Bishop in lespcct of Ids 
salary, make np thrill amount (d‘ one xear's salary ; and 
w'heii and it shall happen, tliat any snrh Bishop 

shall depai I tins lile wlnle in posse.ssion of such oilier, 
and allei the expiration of .six ealciidar months from the 
lime of ins arrival in India lor the purpose of t.d^iii;; up- 
on Inin siieli oilier, then and in every such ease I here shall 
he pa 3 ahle, out <d the (errit<»rial levcmies from uliieh the 
salary of tlie said Bishop so d^nij**, shall ho payable to Ins 
Irjr^d personal represeidalives, over and above w hat may 
have been due to him at the time of his ihaih, a snin 
r<(na1 to the full amount of the sahu) of such Bi.shop, for 
SIX ealcudur nioidh.s. 


f’l 'll. ( til. ' '.I 

i.ii V i.t .1 lii .li*i|i 

>•1 MikIiiIH III 

llo’iilii'. 

II IlflllV III! I .(I- 


IIKHlllls lllillllllli 
olhi I’ 111 liidi I, 


XC'VIII. And ni? it KNA(’rKi), tliat if d shall happen, 
that eitliei of the Bisliops ot .l/i-rr/zv/.v or lioinhay shall be .'J,® "'..j 

fiarislaled to tlie Bisliopnek ol the peiiod of ^‘^‘'^1^'^'- 

resideiie.e of sneli person a^ Bisliop of jMadras or Jivmhajj i-Ji t<i C.»l* 'U m. 
sliall he ae.eoiiided for and taken a^ a resiilenee as Bishop 
of Cnlcidta ; and if any person now an Arelideacon in 
the said terntories, shall he ajjpoiided Bishop ol Mftdra.s 
Ol the period of his resKleiice in India a.s such 

Archdeacon shall, lor all the piirpo.ses of tins act, he ac- 
counted lor and Taken as a rc-sidcnce a.s such Bishop. 

XCIX. J^ltOVIDKD ALSO, AND BL IT ENACTLI), lliaf if 
any person, under the degree of a Bi.shop, shall he appoiid- 
ed to either of the Bishopricks of Caknlfa, Madras or ix'iMih iiiiiii r 
Bombay, who at the time of such appointment sliali be ,',*1,'!. 

resilient in India, then and in sncli case if shall and may he ' 

lawful for the Archhi,shop ol Uanlerhary, when and as lie ijislwiiruk. 
iliall be required so to <lo hy his Wajesfy, by Ins royal 

3 O 2 
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letters patent, under the ^reat seal of the said United 
Kinj^dom, to issue a commission under liis hand and seal, 
to be directed to the two rernainini; Bishops, anthorisiiiff 
and char^inj; them to perform all siieli requisite ceremo- 
nies for the consecration of the person so to be appointed 
to the degree and ollice of a Bishop. 

l^r ^ j. U. And DU it enacthd, that the expeiues of visita- 
exp.Mce of vi- thms lo bcinade, from time to time, by the said Bishops of 
(iitatioDs Madras and Bombay respectively, shall be jiaid by tlie 
said Company, out of the revenues ot the said territories ; 
provided, tliat no greater sum on ai^*onnt of such visita- 
tions be at any time issued Ilian shall to time be 

defined and settled by the Court of Directors of the said 
Coninany, with the approbation of the Commissioners tor 
the alfairs of India. 


No Ar< lulcaron 
ill IikIm loliiivii 
ii >1.11111 >< xriM il- 

in); iiUUO tiirca 


CL And we it unacted, that no Archdeacon here- 
after to be appointed for the Archdeaconry of the presiden- 
cy of Fori? William in Beufjal, or flic Archdeaconry of 


* " I f* oi'”a[cTi presidency of Fort Saint Georye, or the Archdeaconry 
•l( icoiiry.* of the presidency and Island of Bombay^ shall receive in 


respect of his Arclidcacoiiny any salary exceeding three 


thousand sicca rupees per annum. Piovided always, that 


the whole expence incurred in respect of the said Bisliop.s 
and Archdeacons shall not exceed one hundred and twenty 
thousand sicca rupees per annum. 


„ , , . CII. And be it enacted, that of the establishment of 

oftliorliiiirh of chaplains maintained by the said Company, at each oi the 
presidencies of the said territories, two chaplains sliall 
MiBliininf “^always be Minister.s of the Church of and shall 

fj. have, and enjoy, from the said Company, sucli salary as 

shall, from lime to time, be allotted to the military chap- 
lains at the several presidencies : Provided always, that 
the Ministers of the Church of Siotland. to be appointed 
chaplains at the said presidencies as aforesaid, shall be 
ordained and inducted by the Presbytery of Edinburgh, 
according to the forms and solemnities used in the Church 
of Scotland, and shall be subject to the spirihial and 
ecclesiastical jurisdiction in all things of the Presbytery 
of Edinburgh, whose judgments shall be subject to 
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dissent, protest, and appeal to the provincial S^nnd of 
Lothian and Tioeeddale, and to the general asscmhiy ol’ 
the Cluirch of Provided always, tlmt nothinu^ 

herein contained, shall be so construed as to prevent the 
(rovernor-General in Council, from {rrantim;, from time 
to time, with the sanction ot the Court of Directors and 
of the Commissioners for the alfairs of India, to any 
sect, persuasion, or community ot Christians, not heintj 
of the United Church of England fmA Ireland, ov of tlie 
Church of iSVo//a/ 2 r/, such sums of money as maybe eic* 
pedient for the purpose of instruction or for the mainte- 
nance of places of^orship. 


CHI. “ And WUKlir.AS, it is expedient to provide for 
the line qualilication of persons to be eiiiployeil in the (V.",,, 

“ civil service of the said Company in the said territories;” il .umn.ii- 
Ue it therefore enacted, that tlie said Govemor-trj'neral 

India uv Council slihll, as soon as may he, aft-ir the it" 

first day of in every year, mike and transmit 

to the said Court of Directors, a prospective estimate of blisimunts. 
the iiuaiber of persons vvlio, in the opinion of the said 
Governor-General in Council, will be necessary, in aildi- 
tion to tliose already in India or likely to return trom 
Europe, to supply the expected vacancies in the civil es- 
tablishment of the respective j;overninents in India, in 
such one of the subsequent years as shall be tixod in the 
rules and regulations hereinafter mentioned ; and it sliall 
be lawful for the said Board of Commissioners to reduce 
such estimate, so that the reasons for such reduction be 
given to the said Court of Directors ; and in the month of 


June in every year, if the said estimate shall have been 
then received by the said Board, and if not, tlien within 
ono month after such estimate shall have been received. 


the said Board of Commissioners shall certify to the said u 
Court of Directors, whatnuinber of persons shall be iioini- |»i etrsonssii.tii 
nated as candidates for admission, ami what number of (.iiHlKi.tfes'ior 
students shall be admitted to the college of the said Com- 'n!Xyb‘|"yCor 
pany at Hailey btiry , in the then current year, but so that vviiat 

at 1e*ast four such candidates, no one of whom shall be ndmUM *** alu 
under the age of seventeen op above the age of tw^enty 
years, be nominated, and no more than one student 
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lor every siie.li cxpeeted vacancy in flic said civil 
eslnhlislinirnls, accoidinji to such estimate or reduced 
estimate as aforesaid ; and it shall bo lawful for the said 
(^)iirt of Directors to nominate such a number of candi- 
dates for admission to the said college as shall be niention- 
4 ‘d III the certilieate of the said Doard ; and if the said 
Court of Directors shall not, within one nnmth after the 
receipt of such certiliiMte. nominate the whole number 
irn iitiorif'd theieiri, it shall be lawtiil for the said 13 ourd 
ot Comirii.sMoners to nominate so many as siiall be iie- 
'•essary to supply the deliciency . 

CD' And m? ir kwci i d. Hint \V ^'n and so often as 
Ills i.t III .III <iii> \ii(*;incy shall happen in the iiuinher oi.. indents in the 
.said t‘oIlej;e bv death, expliision, or resignation, it shall 
be la\>lul for the said Board ot Commissioin i s, to add in 
Inspect of every .such vacancy, *)ne to the iiumher ot stu- 
dents to be adiiiilled, and four totjie number of candidate.^ 
tor admission to be numiiiated by tlie said Court, in the 
tollowirij^ jear, 

* CV. And BK it knactbd, that the said candidates 

i!il'*i('l!in^smn*to h**' adiiiissioii (o the said college, shall be subject to an 
111 .,iiii). Hi (I (‘xamiiiation iii such branches ot knowledi^e, and by sucli 
.111(1 < l.i^'.i (i examiners as the said J 3 oar<l shall direct, and shall be 
cIjissimI III a list to be piepared by the examiners, and the 
candidates whose names shall .stand hij^hest in such li.st, 
shall be admitted by the said (h)urt as student.s in the said 
colleije, until the number to be admitted for that year, 
according; to the certificate of the said Hoard, be .supplied. 

CVf. And bbit fi liTiiER unactud, that it .shall be 
Tlir itdird lo fy,- jj,e said Hoard of Commi.ssioners, and they are 

liereby required tortliwith, alter tlie passim; of tins act, to 
.'ilJn'ic Vx"mi- Ion*' SBch rules, rejyulations, and prc)vision.s for the jjjuid- 
niiKiii .mil l^lwl- said Governor-General in Council in the for- 

lilir.ihoiiot can- , . , i. i • i r 

ilulaics. mation ot tlie e.stiinate herembelore mentioned, and for 
the j;ood jjoverniiient of the .said collejje, as in their jiidj^- 
nient shall appear best adapted to secure fit candidates 
for admission into the same, and for the examinatiof. and 
(|ualifications of such candidates, and of the students oi 
the said college, after they shall have completed their 
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residence tijere, and lor the appoint inenl and reninnem- 
tion of proper examiners ; and siieli plan, rules, and lei^u- 
lations, and provisions respectively, shall be submitted to 
Ills Majesty in Council for his revision and apiirobation , 
and when the same shall have been so icviscd and appmv- 
ed by his Majesty in Council, the same shall not after- 
wards be altered or replealed, except by the said Hoaid 
of Cominissioiiers, with the approbation ot ills Majesty 
in Council. 


CVn. And BK it fnactkd. that at the expiiaiion of 

such time as shall he fixed hy such rules, rei^ ilatimis, ami nis^ i,, i.p 
pi ovisions, inadea^nloresaid, so many ot the said student S (Id'i'.ll] 
as shall liav^fl^ertificate from the said collci^e, ot oood 
conduct during; the term ot their lesidencc tlieiein, shall 


be subjected to an examination in the studies prosecuted 
in the. said college, and so many ot the said stiidenis as 
shall appear duly qualified, sltali be classed, aecordiui,^ lo 
merit, in a list to be prepared by the examnieis, and siiall 
be nominated to supply the vacanies in the civil eslablisii- 
iiients m India, and have seniority therein according; to 
tlieir priority in the said list ; and if there shall be, at the 


Til) slllll- Ills III 
silii|'lv (III ^ I- 
I III) l< X III I j|(l 
M I \ |l ( ill I III || 

n : III i iumiIv 

III! dll' llxl, .111(1 
to ( llOOx) dl) II 

pi) sill) titles. 


same time, vacancies in the establishments of mote than oi.o 


of the said presidenries, the students on the .said list shall, 
,ie(ordinj^ to such priority, liave tlie ri<»Iit of electmi^, to 


which ot the said cslahlishments they wdl be appointed. 


CVlIf. And BH it KN actbd, that no appointment of 
any professor or teacher at the said collcirc shall be valiil pm,',Vi'!i’o('^''!a’ 
or cirectual until the same shall have been approved by the 
Board of Commissioners 


CIX. And bk it hnactiiD, that every power, autho- 
rity, and function by this or any other act or acts ijiveii to 
and vested in the said Court ot Diiecfors, shall be deemed •'nxto Im' sni.. 
and taken to be subject to .such control of the said Board ol h!,i,.ni„' n, 7 i,",i 
Commi.s.sioneis, as in this act is mentioned, unless thei e 
shall be something in the enactments conferring such pow- 
ers, authoiities, or functions inconsistent with such con- 
struction, and except as to any patronage or rnjht 
of appointing to olJice vested in or reserved to the said 
Couit. 
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CX. ProVIDKD ALWAYS, AND BEIT ENACTRn,tliatno- 
!!orpi"l«inl”a herein contained shall be construed to enable the 
iiom •iirrctmi' [^oard ol Coinmissiooers to give or cause to be civeii 

lli(' jjninl »t jI- . I ■ . I r 

low.iiiLos directions, orderinsj, or autnorisirijy^ the payment of any 
extraordinary allowanre or gratuity, or the increase of any 
established salary, allowance, or emolument, unless in the 
cases and subject to the provisions in and subject to which 
such directions may now be given by the said Hoard, or to 
increase the sum now payable by the said Company on ar- 
couiit of the said Hoard, except only by such salaries or al- 
lowances as shall be payable to the oliicers to be appointed 
as hereinbefore is mentioned, to attendi^'p^^‘‘ fhe said Hoard 
during the winding up of the coiniiiercia'!Si«UWM>',ess of the 
said Company. 

CXI. And bk it enacted, that wlienever in tins 
The OomiMny or in all) act hereafter to be passed, the term Euxl 
l<:.istlti(li.iC\Mif Infiia Company is or shall be used, it shall be held to ap- 
i''‘«y‘ ply to the United Company of Merchants ot Etujiand 

trading to the Eaxt lufliex, and that the said United Coni- 
* pany ot Merchants of trading to the En.v/ IntUex 

may, in all suits, proceedings, and transactions whatsoevei , 
alter the passing of this act, be called by the name of the 
East India Company. 

CXII. And be it KNACi’En, that the island of Saint 
,u till! and all toits, factories, public edifices, and licre- 

Ciuwii. ditaments whatsoever in the said island, and all stores and 
property thereon, fit or used for the service of the (loveni- 
inent tlierc<ff, shall be vested in bis Majest), bis hens and 
successors, <irid the said island shall he governed hy siieli 
orders as iiis Majesty in Council shall, from time to time, 
, issue ill that behalf. 

CXin. And be it further enacted, tliat every su- 
SprvaDisurUM', pcrcai'go and other civil servants of the said Compan),n()w 
(ihmiranil sT employed by the said Company, in the factory at Canton, 
Y or in the island of Saint Helena,s\Mi\\ be capable of taking 
fin-a in any pre- and holding any otGce in any presidency or establisbiuent 
M'lrncy. territories which lie would have been capabu' 

oi taking and holdings if he had been a civil servant in such 
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presidency, or on such establishment dunrii* the same lime 
as lie shall have been in the set vice ut the saul Cniupany 

CXIV. And bk it knactkd, that from ami after the 
uassiri^r (>i this act, all enacImentK ami provisions (liioclitii;: 

r ^ ‘ " limit-, 1(11 kii li- 

the said Company, to provide tor ivcepiiig a stock, ot tea, nnr ■ si.nk •>! 

shall be repealed. ' '' 

CXV. And be it FA’ACiEo.that it shall be laufiil for 
any Court of justice established by Ins Majesty’s charters 
in the .said lerritorie.s, to approve, admit, and enrol persons mliiiii iiIwh- ii^i i 

as Hariistcis, .Advocates, ami Atliirnies in such Court with- li 

out any licen‘*e fior^he said Conipaiiy, any tliiii^ij in any 
such chartei>i^gWincd to llio contrary iiot«itli.stamlin»:. 

Providcil always, that the beim^ entitlei! to piactiseas an 
advocate in the principal CoLirts of ScotlauH, is ami sliuil 
be deemed ami taken to be a rpialific.ition tor admission 
as an ail vocatc ill any Court in India, equal tt) that of 
having been calleil *o the bar in Enijlaud or Ireland. 

CXVI. And BE iTFiirmiiut KNACTEii, that IheCourt . 

,, , , 1 • 1 'I I II I I /• At I (innls (o 1)1' 

Ot IJirectors of the said vmmpniiy .shall, wiliiiii the first .hidimIIv i.mi 
foul teen silting days m*\{ after the hist day of Maij in 
every year, lay before both llouse.s of i^llllaInent, an ac- 
count, inaiie up ac.eording to the latest advicc.s, which shall 
have heiMi received, ol the anmial pioilma* ol the leveiiues 
of the said territories in India, distingnishing tlie .same and 
the rc.speclivt; heads thereof, at each ol tiieii several presi- 
dciicie.s or settlements, ami ot all their annual receipts and 
dishursements at home and abroad, distinguishing the same 
under the respective heads tliereol, togellier with the late.st 
esti.iiale ot the .same, and also (he anioniil ol their debts, 
wilh the rates of intere.st they rcKspectively carry, and tho 
annual amount of sucli interest, tiie state of their efleels 
and credits at each presidency or .settlement, and in hnuj- 
land or elsewhere, according to the latest .advieos whieii 
«hall have been received thereof, and also a list of tiieir 
.several establishments, and the salaries and allowance, s 
payable by the said Court of Directors in respeca tliereot, 
and tlffe said Court of Directors, under the diiei lion and 
control of the said Hoard of Commissioners, shall toith- 
vvith pi'cpaie forms ot the said accounts and cslunatcs in 

l‘ 
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sucIj manner as to exhibit a complete and accurate view 
of the iinancial aftairs of the said Company; and if any 
new or increased salaries, establishments, or pensions shall 
have been granted or created ivilhiii any year, the parti- 
culars thereof sliall be specially stated and explained at the 
foot of the account of the said year. 


rontmeaceiucul 

Ai,t. 


CXVIl. And BE IT ENACTED, tliattliis act shall coni- 
mence and take eHect from and after the passing thereof, 
so far as to authorize the appointment, or prospociivc or 
provisional appointment of the Governor-Ceneral oi India, 
Govcrnois, IMemhers of Council, or other otiicers, under 
the provisions liciein coniaim •), andV.^j far as hercinbeloro 
in that behalf mentioned, and as to al^W".'.' matters and 
things, li-om and after the twenty-second day of Aptil 
next. 
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** Ail Act la amend I he law i elating to Insulveui 
‘‘ Debtors ill 

ri Wl August 1834.] 


‘ V? IIEREAS nn Act was pa.ssed iti Ihc ninlli year 
‘ of the reij^ri of hi.s late Alajesty, K.iiip^ (ieorge tlie 
‘ Fourth, intilulorl An Act to provide for t/ie Itelief o/,, ,, ^ 

■* insolvent I>cht<)rs in the Ea.st Indies, until the first <»nii 2 \V. l. 
‘ day o/' Match, one thousand eight hundred andthir- ^ 

‘ ty-three And by another act passed in the second 
“ year ol tlie reij;n of his present Majesty, Kinj? William 
“ the Fourth, the said act was contiriued in force until 


“ the tiist day ot March, one thousand ei^ht hundred and 
“ thirty -six And, whereas, in and by the said Act to 
“ provirie for the Relief of Insolvent Debtors in tlie East 
“ Indies, certain provisions were enacted a.s to a com- 
mission of bankruptcy issuinj' ajijaiiist any such insolvent 
“ debtor as therein inentiomd, and as to the proceedings 
“ consequent thereon ; and, amongst other things, it wan 
“ enacted, that a cerlilicate obtained under such coinmis- 
“ sion as therein provided, shonld have the same forro 
“ and efl’ect in all places situate without the limits of the 
East India Company’s Charter, as if the same had been 
“ duly signed in the usual way, after .such bankrupt had 
“ duly surrendered and passed liis last cxariiiriafiori ; and, 
“y it was also, by the said act, amongst other things pro- 
“ vided and enacted, that whenever it shall be made to 
“ appear to the satisfaction of any Court for tlio relief 
“ of Insolvent Debtors, upon the application of any iii- 
“ solvent, his assignee or assignees, or any of his or her 
" creditors, that the estate ol such insolvent debtor, which 

2 r 2 
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“ shall have eoine to the hamis of the assignee or assi^- 
“ necs, shall liave produced siiilioient to pay and di.f' 
“ charp^e three-fourths of tiie amount of the debts which 
“ shtdl have been established in .such Court, or that cre- 
** ditors to the amount of more than oiie-hnif in number 
“ and value of the debts, which slial I ha\e been so esta- 
* biished, shall si(;nify their consent in writing thereto, it 
^ shall be lawful lor such Court to inquire into the coii- 
duct of the .said iii.solvent, and if it shall appear to such 
Court, that the said insolvent lias aided luirly and 
“ honestly towards his or her ci editors, such Court shall 
“ be folly autliorized and empowered tlierenpon to order 
“ that the said insolvent shall be for d^ll^^tjiUicharged from 
“ all liability whatsoever lor or in re.spect ol such debts, 
^ so eitablislied. as aforesaid ; And such Court shall, in 
l!io order to be drawn up, speeify and set forth the 
“ names of vsuch creditors; and alter any such order 
“ shall fiave been so made, no lurther proceedings shall 
“ be had in the matter of the ])etilion belore the Court, 
“ unlcas upon appeal made to the Supreme Court of Ju- 
“ dicature ol 1 lie presidency, wliere such Court for llie 
“ relief oi insolvent debtors .shall be holdeii as thereby 
authorized , and, it was by the said recited act also 
provided, that no such order as la.st aforesaid, shall pre- 
** vent any creditor who shall not have been resident 
“ Avitliin the limits of the charter of the said United 
“ Company, at any time between the tiling of such peti- 
“ tion and the making of such order as last mentioned, 

“ and who shall not have taken part in any of the pro- 
“ ceeding.s under the .said petition, trorn bringing any 
“ suit or action in the East Indies, for the purpose 
“ ot obtaining execution against tlie goods, estate, or 
“ effeet.s of .such insolvent, for any unsatistiiul claim of 
“ such creditor, nor from bringing any suit or action 
for such claim in any Court ot the United Kiiig- 
don. of Great Britain and Ireland, or elsewherfc, 
“ without the limits of the said United Company 
charter, against such insolvent, in the same manner and 
with the like consequences and effects as if suclf order 
“ as last mentioned had not been made And, whereas, it 
is expedient to extend and add to the provisions of the 
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‘‘ saul acta, s(» as to to insolveut tleblois. boinj^ 

traders who shall have aoted tairly and honestly towanls •‘y'"' I*" ' ' 

‘‘ their creditors, an addilloiial and more (‘oinplete dis-t.iiiiinj.tiH.pH,, 
charge, and also to render more eflectnal the means ot"Jf,'j''^"' 
obtainiri!; such di.schar^e, and at the snine time to pie- 
serve to such insolvent dehtors such relietas is already 
aiforded by the said recited acts;” Anil whereas, under 
“ the provisions ol the act passed in the first and second ,, 
years ot his present Majesty, Kin^ IVi/liafn the Fourth W 4 < 9, 
“ intituled Ah Act to tatahlish a Court in Bankruptcy^ 
a fiat is issued in bankruptcy in lieu ot a comiriission of 
bankrupt in ever^^a.se where the Lord Chancellor, by 
“ virtue of r^^^il^nier act had heretofore ])o\ver to issue 
a comiiiissioii of baiikrn)it He it thcrolorc enacted by 
the Kinjj’s Most Excellent Majesty, by and with (headvirr H.h.nfs wiiimi 
and c.niscntof the Lords, spiritual and temporal, and Com- "J 
inons. Ill this present Pailiament assembled, and by '‘"'I, J 
authority of the same, that any person who now is, or who « i»». sli.iii !.»• 
shall lierealler become, an insolvent debtor, within the in- piy'lrv' pHi’imii 
tent and nieanin;? of the said act, of the ninth year ol thi;.^'" tt/n 
i'ei};ti of his iVl5ije.sty Kiiifjj Oeorr/e the Eonith, either upon 
petition tiled, or by adjiidu atp ri on an act ot insolviniey as 
therein prinnh'd, and who, at the time ot such petition be- 
inj; tiled or ndjudieatioii made as aloresaid, shall have 
been or shall be a person who, liy an act passed iii the 
.sixth year of the rei:;n of his late Majesty, intituled an 
Act ii) nine}i(J the laws rc.tathig tn Bankrupts, or by 
any act lierealterto be pas.sed, would be deemed a trader 
liable to become bankrupt, shall be at liberty, at any time VVit/.m 
not earlier than three months fiom the makin ;5 of .such as-*’"*"' 
si«;nment as m tlie said act, intituled An Act for the Belief 
of insolvent Dehlors in the East Indies, directed, oi tiom 
any sucli adjmlieation ol in.solvency as therein montioned. 

(as the case may b*^), to apply by petition for his di.schar'^e to 
anyone of the .said Courts in the East Indies tor the reliet 
bf iiisolveut debtors in tlie i-aid last mentioned art in..ntiou- 
cd, as shaP have already jurisdiction over the matter ot Ins 
insolvency ; and the principal otlicer of such Court shall 
cause ‘'a notice of .such petition to be forthwith inserted in 
the gazette of the presidency within xvhich such Court g.i*eue. 
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shuli be ))i)](lcii ; and tlitj (ybirl' Secielary ol the ()i)veni- 
or surli prOiSjdenry iihall, without delay, transmit to 
the Comt id' Directors of the said United Uompany, by dif- 
I'ercnt ships, two at least oi every .such j;azette whieli .shall 
contain such notice a.s aforesaid, who .shall, without delay, 
cause such notice to be in.scrtedin the ljunilon Gazette ; 
and nl) creditors of tiie said insolvent, either alone or as 
Ml (itMliUirs ^ other person or persons, and either with- 

(nki II I.. iiH, 1,1 in the limits of the said charter of the said United Company, 
!es?"notue "oi or elsewherc,who shall not, within fourteen calendar moutii.s 
(Jisseiit i;iv.ii from the filin<: of such petition fora discharge as aforesaid, 

witliiii i(>iirt<‘i'ii . , 1. «• I 

iiiiMitliH oi (lie have ^:ivcri notice to the said Court ot^is dissent Iroinsuch 
tKMi!^ having his di.schar<fc, shall to have as- 

sented thereto ; and thereupon, and at expiration of the 
.said fourteen calendar months from Glinp^ of such petition 
for discharj^c as aforesaid, if it shall appear to such Court 
that the said insolvent has acted fairly and honestly to. 
!l'i*Si'i"I'<l”im^ ward.s his creditors, and unless creditor.s to the amount of 
I, ss <i. <iO()rH one-sixth in number and value of the debts that shall have 
nil. sixth III been established in such Court, shall have jjiven notice of 
I'nl^iThS! ‘li^sent as aforesaid, or unle.ss a liat in bankruptcy 

i.ihhsluil (not hcini^ a fiat issued under the provision.s of the said 

IHltU t Ot lit ^ •Irf* I I 

or mill iuit recited acts, to provide lor tlie relief oi insolvent dentors 
iNsiiid. Y^ast Indies,) shall have been sued out in England 

a}j:ainst such insolvent within the time hereinafter provid- 
ed, such Court shall be authorized and empowered to order 
I'.il.-.i nf.irdi rthe di.scliarj^e of the said insolvent from liability for debts, 
oi iiiMii.irf-.', olaiinsj and demands of and against such insolvent; and 
such order shall operate (save as hereinafter provided) as 
a release and di.schar^e from all debts, clairn.s, and demands 
for w'liich such insolvent was liable at the time of his peti- 
tion for relief being filed or of any such act of insolvency 
• committed as aforesaid, (as the case may be), and whether 
witliin the limits of the charter of the said United Company 
or elsewhere, and whether such debts, claims and demands 
shall or .suiill not have been established in such Court as 
aforesaid : Provided, nevertheless, that such order shall 
onlrr of dis- operate as a release or discharge of any person T^ho was 
a? n*. pnrtner with such insolvent, or jointly bound .or liable 
tr with him. 



MAT. 4 ftt Ti \MM.. 4. c 79. 


iil\ 


II. PllOVUJIUJ ALWAYS, AND BE IT la'IMIlEK hNAOl- 
EO, that in <;a.se any hat in bankiupU-y shall l)e issued in 
JCiialajid andiust any such insolvent trader as atoje.suui, 

I ■■II 1 'li.iim' not (o 

liiulei* the provKsions oi tlie said act^ intituled /o i,,., r.it.- dix. 

provide for the relief of hisolvetU Dehlotw in 

East Indies, or under the provisions of any other act 

passed, or to be hereafter passed, respecting insolvent 1. 1 i.i i«eni i«i 

debtors in the East Indies, then and in such case such ordir 'loi'' ii!'-!. 

order for ilisclinr^e as atoresaid, shall not operate as a dis- 

charge of the debt, claim, and demand of any creditor, 

who shall not have been resident within the limits of the 

charter of the said United Company, at any time between 

the filing of ^<w;|^t^ition and the making of such order as 

last mentioned, nor shall any such creditor be debarred 

from bringing any suit or action for .such debt, claim, or 

demand. Ill any Court ol the United kingdom ol Great ^ ^ 

Hrilain ami /re/a?2d or elsewhere, without the limits ot , n d.ims 'iV/.m 

the said United Company’s charter, against such ”»««>•' l^VT.'fao.ui'i' 

vent, 111 the same manner and with the like coii.sequences miu. 

and eliects as if such order as last aieiitioned, had not been 

made. 

HI. ProMDEI), NIIVERTIIRLKBS, AND IIIC II' FLR- 
TII hit KN AOTED, that ill sucli la.st mentioned case, upon 
any application made to the Commissioner acting in such _ 

liat as aforesaid, to sign the certificate of such insolvent, iii>m^Vnll h.',. 
and after the same shall have been .signed by the recpiisite 
number of creditors, under the provisions of the said 
intituled an AH to provide for the relief of Insolvent ^ninn .',n,i 
Debtors tn the East Indies, or any other act passed or 
In reafter to be passed, respecting insolvent debtors in the 
East Indies, then if it shall be made to appear to such . 
Commissioner, that such order for a discharge has been 
made by the Coiiit in the East Indies ns atoresaid, and if 
such Cinmissioncr shall sign .such certificate, he .shall also 
/certify, in writing, upon such certificate, that such iii.solvcnt 
lias obtained .such order for di.schargc in the East Indies ns 
aforesaid, and thereupon such certificate shall have the 
sainc^’orcc and cflcct, as well within as without the limits 
ofore.said, as a certificate duly obtained under the said act 
ol the sulh jear of the reign of liis Majc.sly, King George 
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llio roiirlli, intituled An Acf tn amend tlip lams relathnj 
to linnkriipts.iiT in any other ael passed, or to be lierc- 
dltcr passed lespectin*; bankrupts. 


n insolvi nfs Ilf 

;ii if'ili (lorwiK i] 
•t(l« I sill ll Ul«lf| 
IjOH lu e»l 


IV. And ok it bNA(;n:D. that any mhIi insolvent 
lradi.*r who siiall not be made a banUiupl under tlie pro- 
visio.is ol the said act lor the iidnd' ol insolv<;nt ilebtois 
in the Easf. Indies, or ol' any other act passcil or iiercal- 
ter to bo passed lespcctin^ iii'iolvcnt debtois in tlie Ivi^f 
Indies, if he sliall, alter such order lor his dicharge, shall 
have been made as aforesaid, be arrested oriiavi any action 
brought a<;ainst linn lor any debt, cllK ^, orj leniand, for 
which he was so liable as aforesaid, eithorvviniin the limits of 
the charter of the said United Company, oi els(‘\vliere, shall 
be discharged upon common bail, and ina^ plead in general, 
lhat the cause ot action accrued before he became insolvent, 
and may ^ive this act and the special matter in evidence ; 
and such oiilers as afore.said, duly sealed with (he seal of 
the said Court, shall bcsudicient evidence in all Courts and 
places whatsoever, ol all the procee(liri«;s precedent to such 
order being made, and of the same being duly obtained; 
and, if any such insolvent trader shall be taken in execu- 
tion or detained in prison for sucli debt, claim, or demand, 
where judgment has been obtained before such order of tiie 
Court lor his discharge as aforesaid, it sliall be lawful for 
any judge of the Court, wherein such judgment lias been 
obtained, on sucli insolvent producing such order as afore- 
said, to order any oflicer who shall iiave such insolvent in 
custody, by viitue ot such execution, to discharge such in- 
solvent, withnu( exacting any lee, and such ollicer shall be 
hereby indeinnilied for so doing ; and any such insolvent 
trader, who shall bo a bankrupt under the provisions ol tbo 
said last mentioned act, and who shall be arrested within 
thoUmits of the charter of the said Company, shall be so 
discharged, and may so plead, and shall liavc otherwise: 
such rebel, within the said limits, as hereinbefore mention- 
ed ; and if he shall also obtain such eertilicate as herein- 
betore provided, he may beat liberty to avail himself cither 
of such certdicate, ol such order of discharge as aforesaid, 
lor the purpose of his dischaigo within the limits alutesaid. 
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V. Asi) lili I i' I'lMU llKK KNACTI-.n, lh'»t iin;asi ,iliy fl.il 
111 Ijjuikruptiiy, (other than a liat iiiider the prnvi.sions «f 
Hie s.iiil art, intilnliMl an Act to provide for the relief ‘J» 

hi solvent debtor. s in the E.ist Indies^ or any other act BoUmt.Kts, h. 
relatin'; to the insolvent ilrbtnrs in tlie luist Indies,) he 
issued a^rainst any such in.solvcnt trader within the peiiod *"r ijin i. 
ol iMi;ht calendar months, from the tune of such petition for ir.n*cr .i.iju.ls- 
icliet hcinj; liled, or of such adjudication of insolvency be - co,'„t '''lo 

III;; made, as the case may be, and such iri.sulvcnt trader **;* ' 

, , 1 i* I I<II <llti« li.u 

.shall be duly ad]iid;;cd a bankrupt under such fiat, then 
and in .sueh case such Court as aforesaid .shall not be autho- 
ri/ed and einpowcie^ to make any such order for discharge 
as aloresaid. 

V'l. And hi-: it furtiiuii knactkd, that after the ex- 
po ation of such ei^ht calendar nionth.s as aforesaid, no iiat n„t nn fl.ii Oi 
.simll issue a;;ai list any .such insolvent, upon any petitoinin;; ';i")7a 

Cl editor’s debt <iuc before the film}; of such petition for r‘‘- o.i'l' i, -lU.-r 
liel, or .such adjudication of insolvency (a.s the ca.se may J.'.oim,, 
be}; and in ca.se any Iiat shall i.ssue a^ain.st such in.solvent 
trader a.s aforesaid, upon a petitioning ci editor’s debt in- *1"' l>iUoi«‘ iil- 
cuned .suh.scqiiently to such liliiiij of the. petition tor relief, !,T)ilai?.aiou of 
oi to such adjudication of insolvency ns aforesaid, such 
iiat shall not in any manner affect, invalidate, or interfere uVuVur- 

with the proccedinjrs under the insolvency previously exist- - 

. . I I I ‘ iiutiilly, H.iiin' 

in<; in the hast Indies, nor siiall the assignees under such imi i» 
iiat ac(|uire any right or title to take po.sscssion ot demand, |il7 
sue for, nr recover any property orinterc.st, real or person- 
al, wheresoever situated, which belonged to sucli in.solvent xssi^im-. mi- 
at t lie time of such petition for relief being liJed, or of .such ad- 
judication of insolvency a.i aforesaid, but the as.signec or 
assigneees appointed by .sucli Court lor the relief oi in. ii*s<ilv*nU'i>iiri-» 
.solvent debtors, shall liave the sole and exclusive right sol, ."I'iic 
and title thereto; and all debts, claini.s, and demand.s, due 
and payable to sucli insolvent, at the time of such peti- 
tion tor relief being tiled, or ol such adjudication of in- 
solvency a.s afore.said, shall be established under such insol- 
vency, and shall not be prov cable under such last inen- 
tioned^iat. 

VIT. “ And WHKRUAs, hy the said recited act of the 
“ ninth year ot the leignof his late Majesty, King (Jeort/e *»oivLJs7*'i!itI!s 

2 Ci 
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“ the Fourth, it is cnactr<l, that all such insolvent debtors as 
*'Vi"i*aSo”br' mentioned, shall, within the time also therein rnen- 

t"nj*r**** *^^*‘^**^^> *^‘^^*''*^*' into the Court, a schedule containing a t‘uU 
j Eiislrtlilj, *" and true account oi their dt his, estates and efl'ects, as 
* niHpc'tion * therein mentioned, and which schedule is thereby direct- 
creditoM. ed to bc forthwith tiled in the said Court ; And, where- 
as, it is expedient, that the creditors of such insolvent 
“ debtors residing out of the limits of the said Company ’s 
charter, should have the means of inspertinj^ such sche- 
dule with equal facility with creditors of such insolvent 
“ debtors, residin'^ within the limits of the said charier 
He it tlierefo/e further enacted, that^llie principal otlieer 
of the said respective Courts for tlhnnd,-,. f ot insolvent 
debtors shall, without delay, transmit to the Court of Di- 
rectors of the said Company, by dilFerent ships, two or 
more copies of each such schedule, and the said Court 
shall retain the same, and permit any person or persons, 
being a creditor or creditors ot any such insolvent debtor, 
to inspect and examine, at all seasonable times, such sche- 
4 dule, and shall, upon the request and at the reasonable costs 

and charges for any such creditor or creditors, (such costs 
and charges to be regulated by the said Court), provide fov 
him or them a copy or copies of any such schedule. 
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“ A/I Act /o authorize the Court of Directors 
“ of the P^ast Fntlia Cotnpany to suspend the ex- 
** fc/it/07i of the mrovisious of the act of the Third 
“ and Fofie^i^WiUiam the Fourth, chapter eighty - 
“ f/ve, so far as they relate to the creatio/i of the Go- 
“ ver/tme/it of Agra. 

[31st A //gust IS35.J 

YV^flERKAS, by an act of Parliatnent made and 
passed in the fourth year of the rcijrn of Ins present ' 

“ Alajcsty, intituled Act for effecting au arrange- 
“ z/ieni with the East India Company, a/id for the het- 
ter (Mover/i/tie/it oj his Majesty's Indian territories, 

" fill the thirtieth day of April, o/ie thousn/id eight 
■ hu/idred a/id ffjtgffour'' It is anion'r other lhin;;s 
“ rnacted, that the teiritorics tlieii subject to the (jovern- 
iiHMit ol (he presidency of Fort \MU/a/n in Jiengal, 
shall he diviiled into two distinet presidencies, one of 
'■ sucli presidencies, in winch shall he included Fori 
"• lViU/a//i aforesaid, to be styled. The Preside/iry tf 
“ Fort Wiliiam hi Bengal, and the other ol siieli prosi- 
“ derieies to be staled. The. Freside/ic/j of Agra \ And, 

“ whereas, iimcli diflicully lias arisen in carr^in^; such 
enactment into cllect, an<l the same would he attended 
'• with a lai'^e increase of charge Re it therefore en- 
acted, hy the K-ing’s Most Excellent Majesty, by and with i’isMn.l..i( oin. 
the advice and consent of the Lords, spiiliiai and tempo " pi 11(1 |ll (IV 
lal, and Commons, in this present Parliament assemhied, i|| 
and bj the autlioity of the same, that it shall and may be ih*' o inot- 
lawlnl for the Court ot Diieclois of the FmsI India (Join- JirVaidcM k 
pany, uudci Uic diroclioii and control of the Roard of 
2 



Cdimnissioiiprs' for (lie alFairs ol India, to suspend (he 
execution of' the piovisioiis o( (ho said in pait lecitod ao(, 
wSo far as the same relate to (he division of (lie said torn- 
lories into (wo (listiiK-t piesiiiencios, and to the measures 
ronso(|iieMt tlicioupon, (or suoli time, .ind iroiii time to 
time as the said (’oiirt of Direodors, limit r the dii ection 
and control ot the said Board of Coniniissiontrs, shall 
think (it. 

ir. AsiJHKi r FrariiER F,v\(jrLn, that for and tluiniL'. 

the execution of suoli piovisions atoiosanl 
Niirii shall he siispondod by the anthorily ajons.iid, it sh.ill and 
may be lawful for the (Joveriior (ieiior.t*^’ f/^din in (hiiiii- 
N u 'll to appoint, IVorii (imo (o (iine,anj’^ servant ot the /'Jos/ 
I'iUMlKl':!, India Cff'ipany, who shall have hoen ton years iii their 
.service in India, to the oHice of Lioiiicnant (Governor of 
the North Western Provmeos, now umloi (he pn’sidency 
of Fort IViHiain in liemjal, and (lom lime to timO;, to 
declare and limit the extent of the ten ilories so placed 
under such Ijiciilcnant (lovernor, and the oxtont ol the 
* aiilhoiityto bo rxeroisod by such laentonant (lovornor, 
as to the said Cuvernor General in (hiiiiKil may seem (it. 
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" /Ift Act. fo amlinue until the first daij of 
March, one thousand eujht hundred and thirty- 
nine, audfj^r thence to the end of the then next 
iSVA^s7V^^^ of I'ar I i am e.nl, the streral acts relalintj 
‘‘ to Insnlrent DeOiors in India/' 

l‘2i)fh July ma 1 

vv UKIIKAS, an acl was passseii in lliti nindi ^ 

“ ol tlu' rei^n of Ills late Majesty, Rin^ Georyn the* 7<, 

’* I'mnlli, inliluled an Act fo provide for the Relief 
oj Insolvent Debtors in the Kast Indies, until the 
" jii sf day oj March, one thousand eiyht hundred and 
“ thirty-threj , An«l wlicrens a ecrtaui other ,ict was > w >i t n 
passed in (he sec oiid year ol tlie UM^n ot his picsenl 
“ IVfajesly. iiililuli'd, an Act fo(on/tnuruuU\\])ei\r^\. 
day ol iMaich, one ihonsand tiij^ht iMindir'.l and thirty- 
six, an art of the ninth year of his late. Ma- 
" for the Relief of Jnsolrent Debtors in Indi,] 

whereby the said lirst inenlioiied act was continued 
lu force until (lie lirst day of Mairh, one thousand ei;r||( 

IniiiduMl and (liii ty-si'C ; Ami, n heieas a eritain otlo r 
art was passfd in the tilth year ot the, reij^n ol In', jne. ■ i ■ 79 
.'.ent AIaje',|^, uilitnlcd an Act to amend the Lam ic- 
latiuy to lusoliei/f Debtors in India: And, n In rcas, 
it IS expedient, that the said lit'^t ineniioiiefl act, as 
^ aineiided by the said last iiicnlioned act, sbould be enn- 
linued He it tlierefore enacted by tlic Kui^ a Most 
lixcelli'iit Majisty. by and wilb tlie advice ami ronsfiit ot 
tlic Lords, spjiiti.al and temporal, and t'oininon^, in Dus 
present Paili.unent assembled, and by the anllionly ol tbc 
that Do 'i iidact.s .shall be and the same aic In rehy 
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coMlimieii, iinlil the lirsl day of lAIaicIi, one (lioiisaiid ei^ht 
liiindrecl and tliirty-iiinc, and from thenrc iitilil the end of 
the then next Ses.s.sion of Parlianietit. 

II. ‘And whereas, it may liave Imppened, that diver.? 

4onc since the tir.st day of Maridi last, 
.jiM-nf to»ii. «-x. pnisiiant (o tlie provisions in the said reidted acts con- 

|iii .iti<)n ol r( ' , 111. 1 , /• I I- I . 

fo i>,; “ tamed, and doubts may be entertained ot the validity or 
i.iiid ,,j such act.s, or of some of them, and it i.s expe- 

“ dieiil that .Mieli doubts should be removed He it theie.- 
fore enacted and declared, that all acts, deeds, matters 
aud thin;^s vvhatsover, which shall have been made or 
dyne, on or subsequent to tin* sanl''*''Tst day of March 
last, and which wonhl have been valid aViY/tdfectnal if the 
said several acts had been then in iorec, are and shall be, 
and shal bo hcld^ adjiidi^ed, doiMiied, and taken to be, as 
valid and e/feetnal to all intents and purposes as if the 
s.ud icciti'd acts had not expired, and this act hud passed 
on the twenty-ninth day of Kebruaiy last 

III. .And iJii IT EWtri’ni), that this act may be 
Aril ni-iy nr amended, altered, or repealed, bv any act or acts to be 

,i IK IKlfcl (II It - ... 1 I» 1 * 

[I. .ilfti (iiiiiiitr passed in the picscnt Session ol rarliament. 

(irrst it SI s- 
-KMI 
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*‘Aii Act to confinu^rtain Rulks AND ORDERS of the 
Supreme amfrs of Judicature at Fort 
“am and Madras ; and to empower the same Courts, 
and the Supreme Court of Judicatum ofOoMUAY, 

“ to make Rules and Orders conc^ning Plkad- 
“INOS,” # 

* f29/A July 18.39. 

HEREAS the Supreme Court of Judicature at 
“ Fort William in liengal, on the filtecnth day of 
June, one tliousand hundred and thirty-seven, 

“ and 4he Supreme Court of ^dicatiiru at Madras, on 
“ the twenty-second day of vebrnary, one thoirsand 
“ ei;;ht hundred and tliirty seven, made and passed cer- 
“ tain rules and orders, whereby the modes of pleadinjj in 
“ the same Courts re.spoctively were in some re.spects al- 
“ tered ; and doubts have arisen as to tlie powers of tho 
same Courts to make such alterations without tlio aii- 
“ thority ofParliament Be it therefore enacted, by th© 

Queen’-s most Excellent Majesty, by and with the advice 
and consent of. the Lords spiritual and temporal, and 
.Commons, in this present Parliaimmt a.^seiiibled, and 
by the authority of tlie same, that the said rules and 
orders, so far as tliey altered the inodes of pleading in li,i’ niiKji nf 
the said Supreme Courts, at Fort Willimn sunl Madras «t 

respectively, shall be deemed and taken, to all intent.^, to 
have becR lawfully made, and to have had and still to il''mauV.'* 
have the force of law. 
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11 . “ And wriGREAS it is expedient to provide for giv- 
** ing validity to any rules or orders which in«iy he made 
i^y the Siiprenift Court of Judicature at Hombaij, for 
ioderiTfpiMdill* ‘'alteririf:: the modes of pleadiiiji; therein, and alsdf to any 
other rules or orders which may hereafter bo made by the 
*'siiid Supreme Courts of Fort William and Madras 
or either ol them, respecting; the modes of pleading; in 
the same Courts respectively Be it therefore enacted, 
that the said Supreme Court of Bombay shall and may, 
by any rules or ordervS to be from time to time pass- 
ed by the said Court, inake such alterations, and the 
said Supreme Courts of Fort lyUl/am and Madras 
^shall and may, by any other b^Jes or orders to be 
from time to time passed by the VtrfA'*' Courts respec- 
tively, make such further alterations in the mode of 
pleading; in tl^ said Courts respectively, or in tim mode, 
of entering and transcribing pleadings, judgments, 
and other proceedings in actions^t law or suits in 
Equity, or any Civil or I cclesiastical cau^^s, and such 
regulations as to tiie payment of costs, and otherwise 
for carrying into effect any such alterations, as to the 
* said Courts respectively may seem expedient ; and all 

*n(MnMo*c«j"nir.- sucU Fules, ordcrs, or regulatioi\f} sh.ill he submitted, 
nv"ni.)rl>ii for confirmation or disull|^waTice, to tlie Coverrior-Oone- 
xiinaytm. rul of India ui Council, immediately upon tho making 

t il tir resuiiiilt il y t ^ 

uw I'nvy Count 1. jjf sauie ; aiul every such rule, order, or regula- 
tion shall, to all intents and purposes, have full effect 
alter it shall have been CJinlirmed by thfj said Cover- 
nor-Geiicral of India in Council; hut ever, such rule 
order and regulation, when so con firmed, shall be 
transmitted to her Majesty, her heirs or successors, 
in Council, and shall be subject at any time to be alter- 
frov.10 n. to ed Qt Tcscined by licr said Majesty, bor heirs or 
successors, V Council. Provided always, that no rule 
orordertobe made by virtue of this act, shall have tlid 
effectof depriving any person of the power of pleading 
the general issue and giving the special matter in 
evidence, in any case xvherein he is now or hereafter 
shall be entitled to do so, by virtue of any Act of Par- 
liament now or hereafter to be in force. 
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in. And Dli IT KNACTJID, that nothing herein contain- 
ed shall be construed to ii0'ect any^ ri^hts^ powers, or 
privile^s now bclonjifinjr to or inherent in the said Su- “uVliorrit 
preineWourts of Judicature respectively.* ofsniiiremccouru. 


* By 1 fc V Vict. C 100 Tbe JiitUeo of ihr tuiierior CourU al WentiniinCer, or any 
ei^bt or inure of tiiain, of wliuin (bo lIiiiIi of rnili of tlio naid Courts shall ho three, 
ins y, by their orders, make altei otiiiiis lu the mode of plesiliiiK in the sold Cuuits , hut 
such orders are not In he valid iiniil six itiiuitlis .ifter they shall bate beeu luid befure 
I'arliHinent And tlie \ct pronJes tbnt filler tbe Oueeii, by proclninution, or ibe On. 
zeite, or rillirr llouie of rarlinniriil, hy any rrsuliitioii pasted within six months af(c<’ 
(be rules have becu laid before Parliaueut, lusy resuudtbe whole ur any purl. 




ACTS 


Oje (!SoU(ritnititt of 


ACT No. JV OP 18 r>. 


t*assedjby the Right Honourable the Governor-General 
of India in Council^ on the 13/4 March, 1835. 

Bk it knactfi), that from the I4thday o( Marcli 183.5, 
all powers whatever, in enininal cases, which by virtue of Ow Jii**!*^ to 
any law now in force, may be exercised by two Jiislices ol . 
the I’cace, for tlie town of Calcutta, shall be exercised by 
one sucli Justice. (1) 


(I) Ser St.it. 3;i (1. 3, r. 52 § I5K, nntp 12, .iml sre Act No, I, of 18.'J7, and 
\i.t No. 32, ot IS3H, 


ACT No. X OP 183.5. 


Vassed by the llon^ble the Governor-General r,f 
§ India in Council, on the 6/4 July, 1835. 

Bb it enacted, that tlie production of a Government 
Gazette of any prosicleqcy, containing an Act, purporting (;,,^enr”Tw- 
to have been passed by the Governor General in Council, deuce of Atta. 
shall be held, in all Courts, sutlicient proof that such act 
has been so passed. 
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ACT NO. \| OF 1835, 


ACT No. XI OF 1835. 


Passftl hy ihe Hon^Ie the Gaoernor General uf 
India in Council, on the ‘.id Anyiisf, 1S35. 


I. Jln IT KNAori'il), tliat lioni tlin liltecntli day of Sep- 
Pm«!s riiiiii- teiiiber, 1835, the lour regulations, heremalter specilied, 

tions il , , 

be repealed. 

1st.- \ regulation lor preventing the esluhlislnnent of 
lo r pfVsMa.iidi printing Pres.ses, vvitlioiit liccn.se, and lor restraining un- 
Aj.iil, isja (Mrcuni.stanccs, the cirnil.il. 'ni ol punted books 

and paper.s, passed by the Oovernor Clfl^Ar. al in Council, 
on tlie5th April, 18*23. 

-'1 s«tii<riirni 2(1. - A I’lilc, oi'dinaiicc, and regulation for the irood 

(>1 i'lMl W ll- , . .’.I J.l /. 4 ^ 

l,.un or(l(.'r and civil government ol the settlement of lorf 117/- 

n 'null !lV’'‘?ri passed in Council, lltli IMarch, regis 

ti'rnl Supreme Court of Judicature, Itii April, 1823. 

3d. — A rule, ordinance, and regulation tor preventing the 
XIk jll VFmh >iiischief arising from the printing and publi.shiug neuspa. 
rt Risicn «l 111 |)crs, aiid periodical and other books and papers, by nersons 

.Slip Co.iit llih 1 ’ * 1 1 41 ir 1141/ 

J\l.iy, iBJj imknowii, passed by the IJonourable tine (*ovcrnor iii 

Council of llombay, on the 2d day of Alarch, 1825, and 
registered in the Honourable the Supreme Court of Judi- 
cature at liomhay, under dale the 1 Itli of May, 1825. 

4th. — A legulation lor rcstiicling the eslablishmcnt 
4ih lloiiiliay. of printing Pre.s.se.s and the circulation of printed books 
ntiary, i«J7. anu papers, passed by tlio Ouvernor ol Uoiiibay in Cuuii- 
cil, oil the kst of January, 1827. 


II. 1st. — And liE IT ENACTED, that after the said fifteenth 
Afar.i.-jiiLS, .. day of September, 1835, no printed periodical work wliat- 
lirprmte./^M-- *''*'» Containing public new.s or comments on public ne\v.s, 
rio<li(.ii «i.rU shall be published within the territorie.s of the Kast India 

toiitiiiiiiiiir |)nh> ^ * . 4 • . , I 1 1 

111 iirw*ito In* ^oinp^ny, except in cunloiinity with the rules hereinaitei 

i«i<i <tow«. 


2d. — The printer and the publisher of everj’^ suck peri- 
Pnnier nnd odicul work shall appear before the Magistrate ol tin. 
iM.iiiishtMi.ajj. within which sucli work shall be publwhed 
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and shall make and subscribe in duplieale the (olhiwinjj an.l 

ileclaratinn. 

'lull. 

“ I, A. B. declaie, that I am the printer (or publisher, 
or pi inter and publisher) of the periodical work entitled f 
and printer (or published, or printed and pub- 
lished) at And the last blank in this form of 

declaration, shall be tilled up with a true and precise ae- 
rount of the premises where the printin;^ or publication is 
comliictcd. 

3d. — As often as the place of printfn*^ or publication is 
cbauj;ed, a new declaration shall be necessary. «li-. LulitioM iV, 

icsiiHry. 

itb. — As tlie printer or the publisher, who sliall 

have made such declaration as is aforesaid, shall leave the 
territories of the Kast India Company, a new declaration 
tiom a printer or puhlisher, resident within the said terri- 
tories, shall be necessary. 

III. And bsv it k.na(;tkd, that wlioevcr shall print i>en,,i(y ^.r m,i 
or publish any such periodical work, as is hereinbefore to 

ilescribod, without coiiforminf; to the rules hereinbefore 
l.iid down, or whoever shall print or publish, or shall 
< ause to be printed oi published any such periodical work, 
kiiowins that the said rules have not been observeil with 
respect to that woik, .shall, on convictiou, he punished 
with tine to an amount not exccediu'jj five thousand rupees, 
and imprisonment for a term not exceedin'; two jears. 


IV. And nu. IT KN \rTiin, that each of thetwooii^i- 
nals ol every declaration so made, and .subscribed, as is |, 
aforesaid, shall be aiitlieiiticated by the si^natiiie and 
official sea! ol the maj;istratc before whom the, said decla- 
ration shall have been made, and one of the said ori<;inals 
.shall be deposited amon^ tiie records of the otlice ot tiie 


nia{;istrate, and the other orii^inai shall be deposited aiming 
^he records of the Supreme Court of Judicature, or other ^ 
King's Court, within the jurisdiction of which the said de- kept. 


claration shall have been made. And the olliccr iii charge 


of e^h original, shall allow any person to inspect that 
original on payment of a fee of one, rupee, and .shall give 
to any person applying, a copj of the said declaration ‘e'oopfr* 


2 11 
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\( r NO. XI oi. IS35. 


(’oi)y nl 
l.lllOll 

liy (.III- SI .il Ilf 
(111- Com t win rn 
«lr|iositL'(l, t-'i 
(U iii-i- :if;.iinst 
wlnm- 
ii.imi* Is ><iili- 
yci ilii-d (i> it. 


t\ii_V ju'i=:on 

|ll llltl-l to lll'IM- 
iolliuMii.; ill- 

( Ifii alioii, 


4 


l■^)nll of di ( la- 

I iliiiii. 


.iU(\slo(l by lln', .soul of the Court, wliu^li lias llio custod} of 
the ori^inalj on payment ot a lot ol two rupees. 

V. And hi: it i;n vcthd, that in any pr()ooe(lin<if 
wljale\or, as well civil as ciiininal tlio pi odut^lion ot u 
copy of sucli a declaration, as is aloiosaid, alloslcd by the 
seal ol .some Court, empow(‘ied by this act to Iiave tlie cu.s- 
lody of sucli declarations, shall bo hold (unless tlu; contra- 
ry bo piovod,) to be .sullicient eviih'iico. as against the per- 
son whose name shall be .subsenbed to .siieii deelarution 
that the said person was printer, or publish(‘r, or piintei, 
and publisher (aocordinj; as the woids ot the .said de<dai.i- 
tion may he), ol every portion of ovK' v pt nodieal w'oik, 
whoreol the title .shall coi lospond with tlfft’u'tle ot the [le- 
liodieai worL nieiilioned in the diehoation. 

VI. Pi{()\ IDKI) ALWVV.*-:, that any person who may 
havt' siihsoiib(‘d any'^ .siieii declaration as is aioresaid, and 
who may .sub.sequeutly cease to be the. printer or puhli.shor 
of th(i periodical work mentioned in such declaration, may 
appear belore any inag^istrate, and make and .sub.sciibe in 
duplicate the following declaration : 

“ 1, A. D declare, that I have cease.d to be lli(‘ prinb'r 
(or publisher, or pi inter and publisher,) of the peiiodial woi k 

enlitled And each original ol Ihelattei declaia- 

tion .shall be authenticated by the .si<;naluio and seal ot tiio 
ina«;istrate before wlioni the .said latter deidaiation sholl 
have been made, and one oii^iiial ol llie said hitter decla- 
lation shall be filed aloii.i* with each oiij;iiial of the foi mer 
declaration ; and the ollicer in (;har;;e ot each oiinmal ot 
tlie latter dc'daralion, .shfcll allow any person applying to 
inspect that orljjjiiial, on payment ol a tee of one rupe(‘ ; 
and shall jjjive to any person applyiiit; a copy ol the said 
latter declaration, attested by the seal of the Court having 
custody ol ih(^ OI ijjiiial, on payment of a tee of two rupees ; 
and in -ill trial.s in winch a copy, attested as i.s afoiesaid, 
of th(i lormer declaration, .shall have been put in evidence, 
it shall be lawful to put in t viilencc a copy, attested a.s is 
aforesaid, of tlie latter dcclaiation ; and the former decla- 
ration shall not be taken to be evidence tliat the declarani 
was, at any pciiod sub.sequeut to the date of the latter 
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t htralioii, prinicr or publisher of the ix iiuilKDi woik 
theiein ineiitioued. 

VII. And hr it enacthd, that every book or paper 
printed alter tile said (ifteenth day of SepteiTihei% 1S:V>, 

within the territories of the, Kastf India Company, shall (ii<> pnntei, 
have printed legibly on it, the name of the printer and of the 
publisher, and the plaee of piintin^ and of publication; 
and whoever shall print and publish any book or paper 
otherwise than in conformity with this rule, shall, on eon- f.irnoi 

vietion, be punished by fine, to an anunint not exceedin;,^ tliis'iiii!".’“ 
live thousand rupees, and by an iiiipiisonmcDt for a term 
not exceedinir tw oJf cars. 

VIII. And Hiiir rnatted, that after the said fif- 

tet'ntli day of September 1835, no person shall, within the Ni> ju rson (n 
teintorics of the f//d/a Company, keep in his po.s- wililInif tMirmiJ 

session any press for the printinij of books or papers, who 
shall not have made and .sub.s<*nbed the lollovviti'i^ decla- 
ration before the ma<?istrate of the jui isdiction, wlierein 
such press may be ; and whoever shall keep in Ins posses- 
sion any such press w ithout makin<; sucli a declaration, 
shall, on conviction, be punislied by fine to an amount not p ^ ^ 

exceedinjj; five, thousand rupees, and by imprisonment for uinioimiiy, 
a ierin not exceeding]; two years. 

J, A. 15. declare, that 1 have press for printing; at 

.” And this last blank shall be filled up with a i mmol dni.i- 

Irue and precise description ol the premises when; such 
press may be. 

IX. And nn it wnacti.I), that any person who shall, 
in making: any ileclaration, under the autlionty of Has act, 
knowingly allirni an unti utli, shall, on conviction llicioof,*"" 'kdm- 
be punislied by fine, to an amount not cxceeiling five thou- 
sand rupees, and imprisonment foi a term not exceeding 

two 3 ears. (I) 


(1) TJie law as to the Press, rcLilinij to the spltloniPiit of I’orl \\ illnui, 
before Um passing of thin act, w.n contauu d lu the ipgul.ilion, mifi j' .WO, 
rcgiHtcrcd in the Siipreiuc Court, on tlir 4((i of April 18,’, 'I 

J H i 
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ACT NO. IV or 1836’. 
ACT No. IV or 1H3(» 


Passed by the Pttjht llotiLle the Ouxernor General of 
India in VoundUon the “iHd Febx nary, 1836. 

It is lliiRl^IiY ENACTED, that the Act of Parliament 
jearof Kinf^ George the Fourth, and 
isi.vinrthiwo! entitled “ An Act to proindefor the Relief of Insolvent 
Debtors in the East Indies until the first day of March, 
1 833,’’ which Act was, b}' an Act passed in the 2il >ear of 
Kirif; William the Fourth, continued till the tirst day of 
March 1836, shall continue to be in loK*‘ till the first day 
of March, 1839. *'*• - 


lly set- 1 It \\.i!4Pimrte(l. “ that no pi^rson or persons sliall, within the s,uJ »e(. 
“ tlemeutof Fort V\ illi.nn, print or pablish, or r.iiise to he printed or published. 
‘‘ liny tiPMHp.ii'n or niagnzine. legisler, piiniphlet or otlier punted book or pn^ 
“ per wlwtsoesi r, in any language or elniracter whntsneser, published penodi- 
*' c-dly, tont.iiiiing or purporting to contain public news, and intelligence, or 
‘‘ stiietiires on the <u Is, iiieasures, and proceedings of (joiernnient or any poll- 
“ tic.d events or tiar.saclions whatsoever, wilhoiit h.iMng obtained a lirmse lor 
'* lh.it purpose from the Governor General in Couni.il ” Set. 2 provided that 
pi r^ons applying lor such license should delivei tolheChief.Secrelnry to Govern, 
iiicnt tin dflidnvit »|ieii(yiiig the true ii.iiiies. &o. .iiid places of aliodn of every 
p( rson or persons, intended to be the printers or piibbsliers of the newspaper, 
Ikr III tho 8,;id dflidavit iminiMl. and of idl the piopiietors if tliey did not exceed 
two, in wliH h t.iso the ii.iiiies of two prop i it tors resident within the pie- 
sidinij ofFoit \\illi.iin. holding the kirger shales llicrein, and the true di s- 
s( I iplioii of tin house, hi e w herein any aiich new sp.iper. her. w as intended to ho 
printed and likewise the title of smli newspaper, Sic. Sec. .^jirovided, that 
f veiy bui li Hllidfivit should he in writing, nml signed by the persons inahiiig it, 
and should be taken witlioiit cluirgc by one .luslice of the Pence, acting for the 
town ol Calcutta Sec 4 reipiired that where the persons concerned as 
printers, Rtc of any such newspaper, Ac., togetliei with such number of pi o- 
prietors ns were required to be named in such adijavit, did not exceed four 
persona, thi aflidaut was to be sworn and signed by all the miid persona resi- 
deot in or within 2U miles of Calcutta, and when the iiiirnber was more (ban 
foar. It was to be aigned by four ol .such persons if resident in, or within 2U 
inile.s of C.ilciitt.i. or io many of *heui as were so resident, liy aec 5 it was 
enurted, liiiit iiflidiiMta of like nature were to be iiinde as olten as the persons 
n.imed in s.u h aflidav its i hanged their place ol iibode, Ac or their printing house 
Ac or the title of tlicir ni wapaper, Ac. andas often us the Governor General in 
Conrii il should dr tm it expedient to require the same, and in failure of lufiking 
suihfiiilhei III new nflidiiv it after notice, sni h newspaper, Ac. .waa to b*# taki it 
as printed Without lieeuae, Sec, 6 gave to UtP Governor Gcnrral t& Council^ 





AtT NO. vm or 1S3U. 

ACT No. VIll or ISliG 


325 


Passed by the Right Ifon'bte the Gorentor Genet'ul of 
India at Council^ on the 28//f March, 1836, 

I. Irrs iiKKKitr knactkd, that from the ^l.stday of ^ 

March, 1836, no person wliatever shall, by rea.soii of place 
of birth, or by reason of descent, be incapable of bein^: a i',"' 

Principal Sudder Ameen, Sadder Ameen, or Rloonsitf, '"ff h rnniipul 
within the territories, subject to the presidency of Fort 
William in Bengal. 


.iu(li(»Ti(y (o rcHiimr ami rorni any ancli Iicens<*, upon notice, to the persons to 
wluiiii the s,iiiie h.id lieoii ^nulled and enacted (lial exery newspaper tLc priiili d 
.till r SOI li nolle (' of I ecnl, would be tiikrii to In printed, &c without lieeuse. 
Se. 7 proxided, that any f ei son know iiigly uiid williiilly priiilii);;, He oras.i 
►iroprietoi then oi', or n;>ent See. selling or disposiiijj of, ivv or any hook, seller 
or keeper of any reiuling room, He rt'cetMtig, leiidiiiir, giving or supplying 
lor perusal to any person whatsoever, any newspaper, K:e siu h In ense as l>«‘< 
tori' nientioned not having been first obtained, or nfler such lirense should have 
been reealled , such person should forfeit for every siirh ollenre a siiin not <>x. 
ceoding sicca rupees tour hundred. Sec 8 was in these terms, ^‘aiulbeii 
‘‘ further ordained by the authority aforesaid, that ail ofieiires coiiiniitted and all 
“ iiecunmry loiloilnres and penalto s had or incurred under or against this rule, or- 
“ diiiaiice and regulation shall and may he heard adjudged and delerniined by two 
“ or more of the aforesaid Ju.stires of the Peace who are hereby empoweicd and 
“ .iiithorised to hear and determine the same and to issue their suninioiis or w.ir- 
“ rant for bringing the party or parties complained of before them and upon his 
“ or llieir appearance. or contempt, and default, to hear the parties, examine wit. 
“ nessc s and give judgment or seiiteiice according as in and by this rule, ordinance 
“ and regulation is ordained and directed, and to award, and issue out warrants 
“ under their h.mds and seals for t!ie levying such forteiliiies and penalties ns 
“ may he imposed upon the goods and chattels of theofiender, andto cause sale to 
“ he made of the goods .lud chattels if they shall not he redeemed within six 
“ day H, rendering to the party the overplus if any, be .-liter dediieting the nmuiuit of 
“ such (orfcitiire or j eiialty and the ( ofcts iiiul charges attending the lev ying thereof 
“ -and III cast suflicient distress shall not be found, and mh Ii forfeitiiies and penal. 

ties shall not he forthwith paid, it shall, and may fie Inwriil for such liislices of 
“ the Pence and they <ire hereby authorized and requiied by warrant or warrants 
“ under their hands and seals to cause such oflender or ofleuders to be coiiiiiiitled, 
“ to the coiniiion gaol of Calcutta there to remain for any lime not excei-ding lour 
'^nonlhs, unless such forfeitures and penalties nod all reasonable charges sliall bo 
sooner paid and satisfied, and that all the said forfeitures when paid or levied 
shall be, from time to time, paid into the Treasury of the United Company of 
‘^merchants of England trading to the East Indies, and be employed and disposed 
“of aocoi4ling to the order and dirertionn of Ins Majesty’s said Jiistioes of the 
Peace at their General Quarter or other Sessions,” and the regulation concluded 
with a proviso “ that nothing therein contained was to be taken to extend to any 
“printed book or pope, cuatoiuing iDtclIigence solely ufa commcrcMl nature,'* 
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1 „„„ H. Am) I r IS kn acti-:!). that every 

I'i'm I I'r i’ I'l •siil*j<‘ct of file Km;;, or ile^cencliml of such liritisli 

t<> i»|r»- iioiti sulj|((,f, \\ ilo shall i)(‘ <i|>|)(>iiite(( a Piiiicipal Siidder 

Suihler Aiufen, or Aloonsill*, shall, in respecf of 
i.iiiIm uli'M) 111 . all acts done hy him as .such Principal Sudder Aineen, 
Suddci Aiiiccn, or Mooiisill’, be liable fothesanieprocecd- 
irii;s, a.s \V(di Cl iminal as civil, and shall be amenable to 
flic, jurisdiction ortho same tiihiinuls, as if he were not 
ol Hiitish biith or descent. 


ACT No. IX or ,»s:U>, 


ft}j the, Hnfhf Jinn' hie the Core) >ntr Cetiern! of 
1 >1(11(1 in Counvil, on the Wth April, IS.'K!. 

It l.s fiKiiEin I'NACTFI), that the Conimandiriij oHiccr 
oiiuiMs o^^ of any military station, occupied by troops in the .service 
iit.iiv s(.»ii,,iH)iii ot' the India Company, out of the lerritoiie.s of fhc 

4 0 saiii Company, shall be competent to administer, within 

'(s limits of .such military .station, any oath which a Justice 
II Jmmim (ii tiu of the Peace is competent to administer within the .said 
* ' territories, and that such oath .shall, in all respects, be of 

the .same cll’cct as if taken within the said tcrritoies, be- 
loie a Justice of the Peace. 


ACT No. XI or 


Passed hp the RiijUt llonbU the Covernor Genera! of 
Jndia in Council, on the !)//' A! ay, 1S3(). 

nipriN iw It l.S UKKUllY ENACTED, that from the first day of 

lii/iii ijf Jun I83(), the IU7tli clause ol an Act of Parlianicbl, 

ooiiK.io .1. in tlie 53(i year of Kinpj Georye 3, and entitled 

“ An Act tor coiitiiiiiiii^ in the Fast India Company for a 
further term the possession of the British territories in 
India, together with certain exclusive privileges ; — lor 
eslablisiiing further regulations for the government of the 
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“ said teinloiies, and the heller admiinsli .ihoM t»l |ii-.lur 
witliin llie same, and for le^iilatiii^ tiio ti'.id( 

‘‘ the places witlun the limits of the said Cmnpany ’s eliai - 
shall cease to liave elleet within the teriitoiies ol the 
J'laxt India Company. 

II. And it is hurkby kn \cti5i>, that iVom the said 
day and within the said lei ritoiics, no person u h.itiver i. 
shall, hy leasoii of place of birth, or bj reason ol desieiit, 
he in any civil iirocecdinjj: whatever, cxeuipted fiom (lie ii'n-.iioi.. imi^ 
Jill KsdietioM ot any of tlieCouits hereiiialtcr nieiiLioncd, iicr. umIh ii». n- 
that IS to say, 

^’lie Courts ot Su(^*t Dewanny ^dawlut — of the Zillali 
and City .liid}j;a^<m the Piiiieipai Siidder Ameens — and 
ot the Sadder Ameeiis, in the teriitories subject to 
piesideney ol Fort William in lientjal 


^'•l> liy 
.1 I). il., 

nil'll il, 
1 


(inlli (I. 


(I 
the 


The Court of Siulder Adawlut — the Frovinmal C-oiirls 
- — the Couits ol tlic Zillali Jiidi^es, ol (lie Assist, ml Judges 
— (d llie I{e:;isters, and ol the nali\e ,]iidn;e.s in lh»’ ttiri- 
loties subject lo (he presideiiej ot Foil Sontl dt'or/ji: 


d'lie (h)urts of Siidder Adawlut — ot the Zillab .liidiri s 
- -ol tlie native ,ludi;es — nid of the Piineipul ,ind Junior 
II, dive (hnniinssioiiei s in ihe tciritoiies subji'ct to tli(‘ pi(‘- 
sidciiey ot HoinOaf/. 


ACT No I Ol' IS37. 


Passed hi/ the Riijht llon'hle ihe Governor Grni rai oj 
India in Council, on the (Mh Pehniari/, 1837. 

It IS HJiKHiiv I5N VCTM), that from tin: first day ol 
jMareli next, it shall be lawful for anyone Justice oi the Ji,"' ' i,',’,' 

Peace /or 7hww o/ Co/cw//«, to issue a warrant oM 'i"'"' ""y 
disti ess for the recovery of arrears of assessment aceriiinj; I.n" 
under the Act of Parliament, 33 Geor*je3,c. 52, and eveiy 
suedi warrant .shall liave the same force as it it were under 
the iiaiifis and seats of two such Justices. (I) 


n) See Act No. ol 1818; .iikI .\it No. 1, ol IOTj, -n,i - . 
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ACTS Nt) IV, VII, 8c I\ OF 1837. 

ACT No IV OF 1837. 


Pa&scrl by the Ilitjhf Uon'hh the Governor General of 
India in (Unuicil, on the \7th Aprils 1837. 

T. Ir Is HRiiKBY hNACTKi). 1ii.it, after the fir.st day ol 
irtl? niiy »exti it sliiiil he I.iwliil (or any subject of lii.s Majesty, 

■*o's»V*V*r i)oi!l aiMjuire and hold in perpetuity, or for any term of years, 
iuiii, iwt 'ill 111 - property in land, or in aii) enioluinonts is.suin«f out of land, 
in any pait of the territories of the East India Company. 

If. AM) IT IS iiKiimiY KNACrKi^\ that all rules which 
in*n*iUiv["*to manner in which sucli as is alore- 

I xiiiifl It) i,pr said, may now be anjuiretl, and held b^i nalives of the. s.inl 
tin'i iiiiiiL'rniTs t<^‘nMOn le .shall extend to all porson.s who shall, under the 
aulhonty ol this act, acipiire or hold such piopeity. 


ACT No. YII OF 1837. 


4 


Passed by the lliyhl Ilon'bfe the Governor General of 
India in Gonncil, on the \.st JSlay, 1837. 

I r i.s nFiiFuv KN \CTi;i), that it shall be lawlul for any 

('onru m!iv|M r- tlio Courts oslablushod bj his M.ijeslj’s charters, in any 

iiiii . 1 1 oiiv K 1 lo xvhich such Couit sh.dl have recommended loins 

Iv ill lilii-ity on 

liisown ricoi;- Majest} , the jirantiii": ot a Iree paidon to anj convict, to 
permit .sucli convict lo be at liberty on Ins own reco^ni- 
for iJardoii. zailce. 


ACT No \\ OF 1837. 


Parsed by the Right Jloiible the Go’cernor General 
of India in Coiinc/L on the 15//* May, 1837. 

f. It I.s HEREBY EN/VCTKi), that from the fir.st day of 
KopI"rTyTithi‘n June, 1837, all immoveable property, situate within the 
i.iriadii lion oi jurisdiction of any ol the Courts established by Ins Majes- 
touits, .la far ty s charter shall, as far as regards the transmission ol 



act no. kii ni' 18.37. 


SII. Ii propt'ily on the death and intestacy nt any Pinscc, .i«i icgarcl^ lU 

havinj? a henetioial interest in the same, or hy tlie la^t will L- 

oraiiv such Paisee, he t.jkpn to he and to liavu been ot the '•* ‘‘I* of Har- 
„ . , , , . 1 I I H( i‘s. (o Im* r.on- 

iialure ol chattels real, and not ol treehold. hi.i. r-ii.iiriut. 

tfls riMl. 

Jl. PROvinili) \IA\ V vs, that in any suit at law or in 
eepnty, which shall be broujjlit for the recovery of such 
iniMioveahle properly as is afotesaid. no advantage shall huOi lumxrh, 
be taken of any deled of title arisinj; out of the tranainis- 
.sjon of such pio|)erty upon the death a!id intestacy ‘*1 
Parsee iiavino u benelicial inteiest in the same, or by the ti.instnission oi 
last will of .niy such Parsee, if such transmission look 
place belore the s/id first ilay of June IS37, and if such "'v 

ti aiisrnission ’Harf^^Mllier accoidinij: to the rules which re- .i l)tnr(ir,.ii m- 
f*ul.ite the transmission of freehold propoity, or else took |',V‘\viii 
place witli the acijtiicscence ot all poisons to wliom any '• 

iiileiest Ml that piuperfy would, according; to the lule.s 
wIikIi le'xulato the transmission ot rdiatlels real, lia\o uc- 
cnied upon the dcalli ol .such Par.sce. 

ACT Nu XU OP 1837. 


Passed hy the Rnjhf IXon'bh the Corernor-Ge.neraJ nj 
India in (amnr//, on the. XUh June, )8il7. 

I. It is II MtiiKY I';\ \c:ri*:n, that every house and out- 
house built willtiii the city ot Cahntla, utter the Inst day Afiy isi ^No. 
ol November 1.S.37, sh.dl be crrvercd wilb an outer roof of i'\ery limisf. 
iiicombu.stible inaleiials, ainl that, if any liousi; or out- 

house he huilt in contravention ol thi.s provision, ihe owner ouicr^ nioi^ofc 
of siieli house or nut-hniise shall, on conviction before a nuUii.ii... 
magistrate, be punished witli lino not exceeding 100 
j|iipee.s. 

II. AnH IT IS HKIMiBY liNACTRO, that it shall , j 

lawful tor tho Supenntendant of the Police ot tlio said city, i.i rolir,('"nMy 
troni tlTe date ol the passin«r of this Act, to teiidei to the j/ 

owner of any house or out-house within the .said city, fi'‘y 
which house or out-iiousc may have hecti built bciore the 

'i s 
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said first (lay ol Nov(MTil)L*r 18.37, and whicdi may not bo 
covrrcd'willi an outrr rool oi inoombn.stible materials, a 
suiiiof iiioiicy to d(‘ti.iy tin- rvjiciHr of ( overinji^ siicb lioiise 
or oiit-lioir^*' uifii Midi an outer roof, and tiiat il the 
„ owner of siidi boose or oiit-boiisi* shall accept tlio sum so 

vniiiiii iiir no! f eiidr. ed :»'id ',liall eiioajjje tli.it Midi hoiiso or out-houM* 
Il 1-“" covered vvilli .sudi an onler loot wifliin a ccitain 
1 11 tmiJd. tiriK', and sli.dl not within that time cause siicli hoii.^e or onl- 
Jioiis(‘ to he covercit w'ltli such an oiiler roof, such owner 
.shall, on convuition before a ma;xis(rale, be pijnislied 
with a line not evceedin;; ten times the sum so acccjited 
by sucli owner 

I III. Amj i r IS iiKiiKUY iiNA(”ri.i>, YoS. ‘if any bouse 

< 11 . mil or onl-hoiist', shall be built iii conti a\entioii of the pio 

i * i. M J,' ' <!«o(ained in sectioii 1 ol Ibis Act, or it any owner 
o» ,M.i|ii ;i bouse Ol oiil-iioiise shall relusi) to accept a sum ot 

ii.mi m'* money tendered by the said Siipcjniitendant in tin; in. inner 
I * 'I'liom III section Hot this Ad, it shall be lawtiil 
insimiM lit, m.i for the said Hnp(‘rinlendant to cause Midi bouse or 
jf (I I..' M, out-lionse to be covered with an oiili'r rool ot 

ineombiistibie materials without llie consent of the owner 
thereol, and to cause such altcialioiis to be made in tlie 
walls ol such house or out-bousc, as may enable such walls 
to support Midi outer roof, and to dcliay tin; expense out 
ol any luiids which may be put at iIk* disposal o( tin; said 
Siipei intend ml for that purpose, either byllie.llo- 
vcniment Ol by any piixate peison, or body ol pii\,il(' 
pci sons. 

IV. And IT IS liKKKltV KNACrnn, that wlnn;\er siiall 
* '^,s!i'! '''*^****y the said Supeiintcmlant, or any pei.nmi 

111 ij.iii i«i,ii)(. lu tint; iiiidor tlni authority ot the said Superinteiidant, in 
' the exercise of the powers t^iven to the said Superintcndant 

by section 111 of tins Act, shall, on conviction before 
a magistrate, be punished with a line not cxceedinir |0(| 
iiipees, 111 excess of any punishment to wlindi the person so 
obstiuidin^^, maybe liable by reason of any otlier olfence, 
wbidi be may coiuinit in the course of such obstruction. 

I'll.' I In ni'PiKiiy enaCTKD, that all tines Icvicu 

' imi.rmti) under tl'o authority of this Act, sliuli be paid into the 
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;i:n 

TniJisury, aiul sliallbo a|)|)lu‘tl io tiu* ]mii)uis('oI j',, 
dciin 3 in^pxijeiLses inruiretl iii caiiyiii;; lliis acL 4|i(ti ^•\c. ; ".i..., n..{ \. ■ 

CUtidll. 


->»•••<«*- 


ACT No. XIV OK IS:17. 


PassffI hij the Uhjht Jloji'hte the Goreruor-Cieneral of 
India in Council t on the VHh Jnit( ^ IS.'jT. 


Ir IS IIKIII'.IIV I'NVCTi.i), t!iat w linicvt'r any lt>rriuii 
vState 111 Asia or Atr/ca, sli.ill ixo iniL vut'.iui llir diMtiinioii.s J!"'''!' 

ni siM'li tlio linportuiloii or r' pro laiiorw)! iii liMiiwumi mi 

Utifi.sh vessels, on tlio .same (cniis on win* li il jx mills (In '..'"ri's'.iinl, 
iiiiporlalioii or exporlation ol'i'oods in \t-.seis In loii' to ^ ’• 

tlie subjects ol sucit iorei^n state, it siiali be lawliil ioi tiu "ini iiim .11 
<Jo\<*inor (.Jeneial ol liuli.i in Coum il a* 01 (br in 
(’oiineil, to <hi<‘<‘I tliat uoods may lie iinpotteil into Ibo 
terntoi i(‘.s ol tin; hnt.sf Itf'lia (’oinpan},oi expoiPd ti.iino 
in\e,'s.scls Indonyfirio to tlie snlijeels ot .sin li lonnirn stale, on 
tiic same teinis on wiiieli sm b ^ood> aie impoited into the 
.said lemlones, or <\poiteil (licm.c on Hriftah vessels. 




ACT No. MX 01- lN'i7. 


Passed by the llight Ihnible the Gnveruor-Genctaf 
^ India in Counri/, mi thelthAnyasf, 1837. 

It is hekubv enac i t.i), tlial no pcr.son .shall, liy it.i- No [)■ i-m ion 
.son of any conviction tor any ollcncc wliatnver, be incom- .'11', m «•, Im om 
petent to be a witne.ss in any stajje of any e.inse, < ivil 01 
emninal, befoie any Conit, in tiie Icinloiifs ol 'lie Gast <01.1 wiii.in 
Jnata Lompany. t ouin.iny 
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ACT. No. XXV OP ISJIS. 


V\ ill 


Passer/ /nj the llonhh the Pres'/denC of the Connril of 
India in Council^ on the Hth October, IH^S 

,, r J'*' IIKill BY i:N\orKD. that the words arnl expressions 

iicrcliiatter mentioned shall, in this Aet, except where the 
III ii-xit , iiQturc ot the provision or tlie context of the Act shall ex- 
clude such construction, he interpreteiw^.;^ tpHows ; (that 
is to say) the word “ Will” shall extinid to a testament, 
and to a codicil, and to an appointment hy will or hy writ- 
inn; in the nature of a will in exercisi' ol a power, and also 
to a disposition hy will anil testament, or devise of tho 
custody and tuition of any cliild hy virtue of an act, passed 
in the twelltli year of the rei»rn ot Kiri^j Charles the Second, 
intituled An Act for takiiiji; away the (h)urt ot wards 
and liveries, and tenures in capife and by kniji;Iifs scr- 
” vice and piirvcNancc, and forselthnn; a revenue U[)on Ids 
“ Majesty iii lieu tliereol,” or by virtue of an Act passed in 
the Parliament of Ireland in the tourleciitli and fdtci'nlh 
years ol the rei^ii of Kin" Chai les tho Second, intituled 
An Act for takimj; away the Court of wards and live- 
ries, and tenures in enpife •A\n\ by kniiihtN service,” and 
to anyothci testamentary disposition ; And the words Real 
Kstate shall extend to inessuajj;es, lands, rents and liere- 
ditainents, whether corporeal, incorporeal or personal, and 
to any undivided share tliereol and to any estate, li^ht or 
interc.st (otlier than a chattel interest) therein, and the 
Prrson.ilfst.ile. ^jjrds Personal Estate” .shall externl to leasehold estate.s 
and other chattels real, and also to monies, share.s ot Go- 
vernment and other fund.s, securities for money (not being 
real e dates), debts, chose.s in action, rights, credits, goods,' 
and all other property whatsoever, which by law devolves 
upon the executor or administrator, and to any share or 
interest therein ; and every word importing the singular 
number only shall extend and be applied to several persons 
or things as well as one person or thing, and every word 


14 Ri liC-ir.!. 
(>) 


Itcnlfalnle, 


Niinibf r. 



A«/l’ N<i \\\. nl ISliS. 

iinpoi tin»; tlie inasoiiHne i^eiKler oiilv , e\t! inl ,\iul iit* 
applied tu a lomale as wtdl as a mule. (I) 

II. And it is iikkkby KN ACTKD, that an Ai t passed in 
tlie thirty-sec'oiulyear of the roij^ii of IviiifiJfeiiry theliifilith, 
intituled The Act of wills, wards and primer seisin'', 
“ whereby a man may devise two parts of his land,” and 
also an Act passed in thethirty-lmirLli and thirty-tit ill years 
fd' tlie reiii^n of the said Kiiiii; Henry the Ki^litii, intituled 
“ 'riio 13ill concerninpr the explanation id' wilLs;” and 
also an Act passed in the Parliatiient of Ireland in tlie 
tenth year of the remi of Kinsj Charles the Kirst, intituled 
An Act ho\\Jafj^ tenements, ike. may be disposed by 
“ will or otherwise, and concernini!: wards and primer .sei- 
sins and also so much ol an Act passed in the twenty- 
ninth year of tiie reiy;ii of Kirnr Cluule.s the Second, inti- 
tuled An Act for prevention ot frauds and pet juries 
and of an act passed in the Parliament of Ii eland in the 
seventh year ol the reipin of Iviii'j VVilliuni the Third, inti- 
tuled “ An Act foi prevention of frauds and perjuries as 
relates to devises or bequests ol iaiids or tenements, or to 
* the I evocation or alteration ot any devise in wriliiii; 
‘‘ ol any lands, teueuients or hereditaments, or aii} clause 
thereof, or to the devise of any estate autre vte, or 
to any such estate being assets, or to nuncupative wills, 
“ or to the repeal, altering, or changing, ot any will in writ- 
ing, concerning any goods or chattels, or personal estate, 
or any clause, devise or beque.st therein and also so much 
ol an Act passed in the fmirlli and liftli years ol the reign 
of Queen Ariiic, entituled ” An Act for the amendment of 
the law and the better advancement of jiisiiee and of 
an Act passed in the Parliament of Ireland in tlie sixth year 
ot the reign of Queen Anne, intituled ** An Act for the 
amenditieiitof the law and the better advancement of jus- 
tiee/’ as relates to witnesses to niinciiputive wills; and .so 
t^lr as tlie following acts may be construed to have any 
operation within the territories oftlie/Ja.v^ India Company, 


) Sn- in the App^nflix, Uie ohfiprv.ilioni nf Rjnn C. J outlie pioiisions of 
llim Act, in tin cliauTe to the Urand Jury in Fchniary 18.J9. 
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SO niiirh of !iri Act passed in thrt tourtefnlli year of tlic 
riMoti of ICm<r Ceorne llie Secorul, intituled “ An Act to 
amend the law conceriniii; ruimmm recoveries,’’ and to 
explain and amend an Act made in tiie twenty-ninth year 
ot tlie leijrti ut Kin<* (Jharles the Second, intituled An 
Act for prevention ot frauds and peijmics’’ as relates to 
C'^latesyi?//' tJi/'; and also an Act passed in the twen- 
ty-fifth year of the reijjn ot Kiri'; (ieoi^e the Sccomt, inli- 
luled “ An Act for aNoidino and pnllin'r an end to eeitaiii 
“ doubts and cpiestions lelatin;; to the atl<*station of wills 
“ and codicils concertiin*; real estates in that part ol Great 
1.,’ “ 1*1 itain called Gni'land, and m ha\ iM.ijc.slys colonies 
“ and plantations m Ameiica,” exi'epVii^sk **11 as i elates to 
Ins 'Majesty’s colono's and plantations in America, and 
also an act passed in the Pailiamenf of It eland in the 
.same tuenfv-liltli }ear of the 1 cijjn ol lvm>j^ (ieoij^e the 
Second, intituled “ An Act for tlie avoiding; and putliiii^ 

“ an end to c<5» tain doubts and cpiestions relalinj; to tlie 
“ attestations ot w ills and codicils conrerninj^ real estates 
’ shall, ftom the passing; of this Act, c(*as»> to have ellect 
in the teriitories of the ICi/si India Compaii}, except 
so far as the same acts or any ol them respectively relate 
to any wills 01 estates par aulm vie to whicli this Act 
docs not extend. 


, , ^ ni. And rr IS UKRUBV KN \C Ti,i), tlial this Art .shall 

(if , , .11 i I 1 

.'III only extend to the wills ol poisons wlio.se pi rsonal pro- 

perty cannot, by the law of En;;land, pass to Iheir repre- 
sentatives without probate or letter.s ol administration, 
obtained m one of her Majesty’s Supieaie Courts ot Ju- 
dicature. and that the statutes and pail.s of staliile.s 
aloicsaid, are only repealed as lai a,s they redate to the 
' succession lo the property of such persons. 


All propiHy IV. AND IT IS HI-.RKJIY RNACTM), tliat it shall bc 

person lo devise, bequeath or di.spose oJ 
I '.'.III. cl as. a- by hi.s will, executed ill manner hereinalter required, all 
'ti iiiiijtioucd. estate and all personal estate, which he shall be 
entitled to, either at law or in equity, at the time' of his 
death, and which, if not so devised, bequeathed or disposeu 
ot, would devolve upon the heir at law of him, or, it he 
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l)«*(;aui(‘ ('iititliiil by ilt'scent, cil his ancestoi . nr up'm Ins 
extMiulor or adinmistrator, and fliat llic, [novrr InreUy 
iriv^jn fliiall oxUnd to ail estates auh't' ive, wln lhei 't"' ' '■ 

• 1 I 1 ' ' ' ''' ■' e"* "" 

tliere shall or shall not be any special occupant tln teol, o, < i. , 
and whether the same shall be a corporeal or an inc.or- 
poreal hereditament, and whether the same shall he tr»e- 
hoid or ol any other tenure, and also to all r(>ntin';('nl, 

, i,iinlli\vfiil in. 

eveentory or other futuro interests in any real or personal i, ici 
<. slate, whether the testator m<iy or may not he ascertained 
as the person or one of the persons in whom the same 
respectively may become vested, and whether he nny be 
entitled thereto under the instrument by which the same 
re.speclix ely uer e j^ ated, or under any ilis|)osition there- 
of by deed orWiir, and also to all ri^jhts of enliy loi 
eondiLinns broken, and other riixlit.s ot entry ; and also to 
sijcli of th(! same estates, inter<*sts, and nights n-spoelively, 
and other real and (lersonal estate as the l-eslalor may be 
(iititled to. at the time oi his death, iiotuithstandiiiLf that 
lie may heeomc entitled to the aame suhsequenlly lo the "'U 
< xemitiuii oi Ins w ill. 


V. And ir is HKitr.m icnactkd, that no will made 
by any person under the aj^j; ot tvventy-tiiie years, shall '’’J 

he \alid. ( 1 ) 


VI PnoVIOI-M) \LSO,A.NI)IT IS IlKItKllY liNMJril), 
that no will made hy any maiiied woman .shall be valid, '^"1 •' 

,, , , , "I a worn 111 I X 

evcejil sncli a will as niij«;ht, have been made by u married ‘'I't 
woman belore the paSvSiiij^ot this Act. moli""^''i,nori 

tins ,11 1 


VII. And it is lUiitiiiiY liNACTisi), that no will shall he 
valid unless it shall be ni wntiiijy and executed in inanner 
heieinafter im’iitioiied ; (that is to say,) it shall be sij^ned 
at the toot ur end thereof by the testator or by some other nl! i.'nV.'.!.". -'I 
person 111 his pre.se rice and by his direction, and .such - 

fit siiuK k 


(I) Tins ( n.irtinciit lias n^iiderfd Ihf cluahility of eiiruroin^ nearly iinners.il. 
All lliat .III ini.iiit r.m now Ho to biiiH Ins profierty, is (o juciir <i Hi bt lor »it 1 1 s 
S.II It'S «iW l)einif , I female, by enlerins into tlie m.ii i ie<l st.i(e, to ronb i on li. i 
liosbfiiiH the .ibsolule inten sl in ber jiersoiml f»ni|H ily m m smou, h msI.uii 

iin.iMied mil rest in In r lu isini.il luoperly, .uul ,,n csiale lor liis o\m,, 

or nt liiiiil tor iburjo'ut livi.s iii her iuihold ci>Ulea. 
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sifftiature shall be made or acknowledged by the testalor 
in (he presence «)(' two or more wittiesses j)resei»t at the 
same time, ami sucli witnesses shall snb.sciibe the wdl in 
tlie presence ot the testator, but no ioriii ul attestation 
sliall be necessary. 

VIII. And rr IS HKRKBY KNACTiJD, that no appoint- 

hy ' irilMu l!" ”oule by will in exercise ot any power, shall be valid, 

lik<- unless the same be executed in manner hereinbelore re- 
r.?'* M’***’*^*^ j loid every will executed in manner hcrelnhel’oio 

nioii^liiiiliei r«‘- |•eq(||p0({ far as respects the execution and attes- 

qiiin <1 HoU Mini. . , . , , , 

tns.irf iiotiiij. tatioii thereol, be a valid execution ol a power ol appoiut- 
meut by will, notwithstanding (hat it shall have been ex- 
pressly re(|uifed,tliat a will made in ex\- >::M sc ,ot such power, 
should be executed with some additional or other torni of 
execution or solemnity. 

IX. And it is nrur.HY kn vctkd, that every will exe- 
ciitcd iH mariner liereinhefore rcrjiiired, shall be valid with- 
out any other publication thercot. 


X. And ir is hbkkuy knacthd, that if any person, 
yx ill not \oi<l who shall uttc.st tlie execution of a wdl, shall at (lie time of 
i^i< omiiVfnu ^ execution thereof, or at any linio aftci wards, be incom- 
«i <iiu -.iini; wit- petent to be admitted a witness to prove tin evceutioii 
(hereof, such will shall not, on that account, be invalid 


XI. And ir i.s iikrkhy RNAn’Ki), that if any person 
o-silnj wilm ss attest tlie execution of any will, to whom or to 

Ins wiif or liii'i- v\ iio.se wite or lin.sband any beneticial devise, legacy, 
• interest, gift or appointment of or cllocting any 

thorn, void j.0jj| orpeisorinl estate (other than and except charge.s 
and direct i.m.s for the payment of any debt or debts) 
shall be thueby given or made, siudi devise, legacy, es- 
tate, interest, gift or appointment shall, so far only a.s 
. concerns siicii person attesting the execution of sucli will, 

or the wife or iiusband of such person, or any person 
claiming under .such person or wite or bushand, be utterly, 
null and void, and .such person so attesting shall be ad- 
mitted a.s a witnes.s to prove the execution, or to prove the 
validity or invalidity thereof, notwithstanding such devi^e, 
legacy, estate, interest, gift or appointment lucutioiitd 
such will. 
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xn. And it is hereby enacted, that in case hy any 
'n ill, any leal or personal estate shall be charged with any [,1? 
debt or debts, ami any creditor, or ihe wifeor hnsbarid ot wiim-js. 
any creditor, whose debt is so charged* shall attest tlie 
execiiliun of such will, such creditor, notwithstanding such 
charge, shall be admitted a witness to prove the execution 
of such will, or to prove the validity or invalidity thereof. 

XIII. And it isherumy enacted, that no person 

shall, on account of his being an executor of a will, be aiuSVwli- 
incoinpetent to be admitted a witness to prove the, execu- 
lion of such will, or a witness to prove the validity or 
invalidity thereof^ 

XIV. And IT IS HEREBY enacted, that every will 

made hy a man or woman, shall he revoked by his or her i,y*',VaV 
marriage (except a will made in exercise of a power ol “ ■ 

•tippointment, when the real or personal estate thereby 
appointed would not, in default ol such appointment, pass 
to his or her heir, executor or administrator, or the person 
entitled as his or her next of kin, under the slatutc of 
distributions). 

XV. And it is iiuueiiy enacted, that no will shall 

be levokeil by any presumption of an iotentiini, on the 
ground of an alteration in circumstances. simij.iiun 

XVI. And it is hereby enacted, that no will or 
codicil, or any part thereof, shall he revoked otherwise 

, , ... .... n-viiLi'd [jiii liy 

than as atoresaid, or by another will or codicil executed nimtlu 

^ I nil f I I ' 

in manner hereinbefore required, or by some WTiting ile- 
rlaiing intention to revoke the same,, and executed in the will, 

manner in which a will i,s hereinbefore required to be Um. 
executed, or by the burning, tearing or otherwise ilestroy- 
ing the same by the testator, or by some person in his 
])re.scnce and by bis direction, with the intention of revoke 
ing the same. 

XVII. And it is hereby enacted, that no ohlitern- 
lion, interlineation or other alteration made in any will after ^ 

the exocution thereof, shall be valid or have any ellect, ex- lM«.-.iiiy hiI u 
eept so tar a.s the words or effect of the will, betore such '*^'^** 
alteration shall net be apparent, unless such alteration sliul] 

‘2 r 
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be exe(Mitc<l in like mariner as heieinhrfnre Is required fur 
llu; cxe(Mitionof tlie will ; but tlie will, witli such ulterntion 
as part thereof, shall be deemed to be duly executed, if 
the signature of the testator and the subscription of the 
witnesses be made in the marj^in or some other part of the 
will opposite or near to such alteration, or at the foot or 
end of or opposite or near to such alteration, or at the 
foot nr end of or opposite to a nieiiioianduui releniiij; to 
such alteration, and wiitten at the end or some other 
partoftlic will. 


XVllI. And ir is ukreby enacti-.d. that no will or 
rii'u) il! nVit' .’odicil, or any part tlieieof, which shV ^i^ n any manner 
i7\ ry'T Mr shall he revived otherwise than by the re-exeeu~ 

riiliitii (ir .) lion thereof', or by a codicil executed in a inariner herein- 
‘7*" before required, and sliewini^ an intention to rrvivetlie 
same, and when any will or codicil, which shall be partly 
revoked, and afterwards wholly revoked, shall be revived, 
such levival shall not extend to so innch thereol ns shall 
liavu been revoked before the revocation of the whole 
* tliereof, unless an intention to the contrary be siiouri. 


XIX. And IT ishkreby enacted, that no convey- 
A iloMsf notio (,P other Act made or done subsequently to the exe- 

b«« n iuh n-il in- . ^ i . 

ojn'r.iiiK' lpy cution of a Will of, or relatinij to any real or personal 
7"7ey!Mire‘‘<'.r cstute thereiii comprised, except an Act by which such will 
Ait^i-xi'f|,tio. shall be revoked as aloresaid, shall prevent the operation 
of the will with re.'>pect to such estate or intcie»l in .such 
leal or personal estate as the testator sliall have power 
to dispose of will at the time of his death. 


XX. And it is hereby enacted, that every will 
nnl'iilud iT; sliall be coiistrued, with relerence to the real estate and 
dTith tile P<^'‘sonal estate comprised in it, to speak and take etVect 
t. stator, unless, as it it had been executed immediately before the death of 
the testator, unless a contrary intention shall appear by the 
will. ' 


^ .j j XXI- And it is iikrehy enacted, that unless a 
J"d7 contrary intention shall appear by the will, such resA estate 
interest therein, as shall be comprised or intended to 
lupsid .iiid void be comprised in any devise in such will contained, which 

dciirt'i!. ^ 
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Rliall Oiii or be void by reason of the dcatli of tlic devisee 
in the life time of the testator, or by reason of such devise 
bein^ contrary to law, or otherwise incapable of taking 
elhct, shall be inchnled in the residuary devise, (if any) 
contained in sucli will. 

XXII. And ir is mkri-uy knactud, that a greneral . , , 

.... .7 di’- 

devise of the real estate of the testator, or ot the real oi ihri. ji 

estate of the t< stator in any place or in the oreiipation of slljor”' ull.di 

any person mentioned in his will, or otherwise described '• -'l 

. , , f'*!' ■' •" 

in a i^eneral manner, shall he construed to include any i> Imm- poui r 

real estate, or any real estate to which such description 

.shall exteinl (as<yii case may be) which he may have 

power (o ajiprrfnT in any manner he may think proper, 

and sliall o[)('rale as an execution ol such power, unless 

a contraiy intention shall appear by the will ; And in like 

manner, a bequest ot the personal estate nl the testator or 

any herpiest o( personal estate described in a .if 

manner, shall he construed to include anv personal estate, ni'liul.- ....y 

I II II - . I 1 1 P* rson,.! < si, ill-, 

or any personal estate to which such description shall , 

extend (as the case may he) which he may have power to 
appoint ill any manner he may think pioper, and shall 
operate as an execution ot such power, unlc.s.s a contrary 
inti’iitioii shall ap))oar by the will. 

XXni. And it is iirrkuy fa’ACTFd, that wheie any 
real est.ite shall be de\ised to any peisoii without any A dniM* w.ih- 
words ot limitation, such devise .shall be construed to pass 
the lee simple, or other the whole estate or iritercit which ' 

the testator had power to dispose of hy will in such real 
estate, unless a contrary intention shall appeal by the 
will. 

XXIV. And it is dfridiy kn\cti?d, (hat in any 
devise or bequest of real or personal estate, the words <.1 

“die without issue,” or “ die without leaving issue,” or 
4ny other words which may importeither a want or failure , '1^!'-! 
of issue of any person in hi.s life time, or at the time of his 
death, or an indefinite failure of hi^ issue, shall he con- 
striied*t() mean a want or failure of Issue in the lite time 
or at the time of the death of such person, and not an 
indefiuite failure of jus issue, unless a contrary iiitciitiun 

7 r 2 
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sliall appear by llie will, by reason of sncIi person Jiavmpf 
a prior estate tail, or of a precedin}^ irift bein«^, witliont 
any implication arising from sucb words, a [imitation of 
an estate tail to sucli person or issue, or otherwise ; Pro- 
vided, (hat this Act shall not extend to cases where sucii 
words as aforesaid import, if no issue described in a pre- 
cediiiij: i^ilt shall be born, or if there sliall be no issue who 
sliall live to attain the age or otherwise answer the des- 
cription re(piiretl for obtaining a vested estate by a pre- 
ceding gift to such issue. 


. . XXV. And it is herkiiy iiN\(vrj:i>, that where any 

A lllM ISO fl| ,,1111 . . 1 

to .i real estate shall be devised to any truste* mr^xecutor, sucli 
IV|,:'isV The 'lT,‘ devise shall be construed to pass the lee simple, or other 
sun, ii . mil, ssa tiip whole estato or interest which the testator had power 
to dispose of by will in such real estate, unless a definite 
term of years, absolute or determinable or an estate of 
fiveli(dd, shall thereby be given to him expressly or by 
implication. 

, XXVf. And it is hrruby knactud, that where any 

Tnisi<-('M unilfr real estate shall be devised to a trustee without any e\- 
■visc, wlier.' press limitation of the estate to be taken by such trustee, 
111 - iriisi ni.iv and the benetieial interest in such real estate, or in the 

iliiii lie Mind 

tl !■ 111 .' ,»i .ijin surplus rents and profits tliereol’, shall not be given to any 
hfllVi*' liV IIIJ person lor Ide, or such beneficial interest shall bo given to 
to lake il-e fee. person for life, but the purposes of the trust may eou- 

tinne beyond tlie life of suoli person, such devise shall be 
construed to vest in such trustee the fee simple, or other 
the whole legal estate which the testator had power to 
dispose of by will in such real estate, and not an estate 
determinable when the purposes of the trust shall he sa- 
tisfied. 

D msc of XXVir. And it is iikrkhy enacted, that where any 
tdto idil yliJ] person, to ivhoni any real estato shall be devised for ai 
uot lapHc. estate tail, or an estate in rpiasi entail, shall die in the life 
time of the testator, leaving issue who would be inherita- 
ble under sucli entail, and any such issue shall be living 
at time of the deutli of the testator, such devise shall not 
lapse, but shall take effect as U the death of such person 
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liad iiapponed iiiiifiediately after the death of the testator, 
unless a contrary intenluui shall appear by the wdl. 

xxvni. An[> iTlRllKREnYENACTKD, that where, any 
person beinpf a child or other issue ofthe testator, to wlioni ' 

aiiy real or personal estate shall be devised or beipieathed. mmii> \vIi.i|.,<w 
for any estate or interest not determinable at or betore the 
doatli of such irerson, vshall die in the life time of the testator, 
leaving issue, and any sii(di issue of such person shall be. 
living at the time of the death of tiie testator, such di;vise 
or be(|uest shall not lapse, but shall take cdect, as if the 
death of such person had happened, imiiiedidtely alter the 
death of the testator^nless a contrary intention shall dp. 
pear by the wi^ 

XXIX. And I'F IS iiiutiatV KNActrp, that notwith- 
standing: any tiling in this Act contnined, any holdier be- •‘'"’ft" r''' »nfl 

" ■' Ml II inn s’ Mill-* 

111^ III ae,|iial iiiililary service, or any inarmer or seaman t vM pini,.,s i„ 
bcinu: at sea, may dispose of Ins personal estate as he 
inii;lit liave done betore the inakiiij? of tlihs Act. 


XXX. And it is iikiifiiy enaoti-.d, that nothiiijir in 
tliis ,\et contained, shall be construed to rejieal the provi- 
Mon.s of Act No. XX of 1837, whereby immoveable pro- ‘-iihoi i«jr. 
pcity, situate within the jurisdiction of the Court oi Judi- 
catuie of Prince ofWales’ Island, Sinpjapure and Malacca, 
ti ansniitted by the last will ol any person having a bene- 
ficial interest in tlie same, is taken to be and to have been 
of the nature ot chattels real and not of Ireehold, as regards 
such transiiiission, provided that such will shall be execut- 
ed and construed as a will of ciiattel.s real, is to be execut- 
ed and construed by virtue of tin’s Act. 


XXXI. And it is iieuruy knactkd, that this Act 
sliall not extend to any will made before the first day of iMid^'to 'u'liu 
Febi nary, ill the year of our Lord 183<), and that every **' 

will re-execiitcd or re-published or revived by any codicil 
.jlliall, for the purposes of thi.s Act, be deemed to have been 
made at the time at which the .same shall be so re-execut- 
ed, republished, or revived ; and that this Act shall not 
extend* to any estate pur autre vie of any person who 
shall die betore the fiist day of February, iu the 3 ear of 
our Lord, 1839. 
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P«Tsn» rotl\ If l- 

I «l ol liPl )'" V •»< 

S( sMoriN fit ( fr 
and 'I'm mini r 
iii.iy Im‘ tr.ui'** 
(I loi 

<)i .inv tf'i III 

yr.iis i>r in- 

|ll ISdIICll .111(1 

k. |(t If ' fl 

l. ilimir 

Mllll.ll \ 
hui nil III, 


•iiifi 

rcMi- 


Pll)\ ISI). 

N.ih\fs (if Tii- 
(ii.i not lo 1 ) 1 - 
tr,iiis)i>ii t( (I to 

4 iistcill ( (l.lst 1)1 

Nt w Soudi 


Pa,ss'e<l hiffhe Jhm'hte the President of the Council of 
ln»lia in Council, on the ^yth Xovemher, 1(S38. 

Jt is iiFiMcitY KN vC'i’Kn, that ivhrte any per.*?!)!! or per- 
.soM.s .shall he convich'd at any Se.ssions ot Oyer and 
Teiifiiiier or Caol lliilivery, that shall he holdeii <or any 
ot the presidencies ot Fort William, Fort St. (^eorf^e. 
the presidency or i.sland ot Bonihar, or tor Piince ot 
Wale.s’ l.'iland, Sini^apoie, or iM,dac?,ii the ci line of 
peijiiry, iL shall he lawlnl for the (^onit. helore wlin li 
any person shall he so convicted, to ordei and adjudge 
sncIi peison to he tiansported to such place as the Court 
shtdl direct for hie, ortoraii} term of j ears, orio heinipri- 
soned tor any teiin, not c\ce(*diii;i^ four yeai s, with or 
without haid lahonr, and with solitary eontiiicment lor 
such poll ion or portioii.s of the said term as such (hunt 
shall think lit, not eKceedini]^ one month at a time, or thiee 
months within the period of one year. Provided, that it 
.shall not he lawlul for any such Court to order the trams- 
portatiori ot any per.son, hein^a native of the !Ca,st Indie.s, 
and not horn ol I'hiropeiin parents, to the Kastern Coast 
of New South Wales, or any ol the islands adjacent 
thereto (1) 


(l)'lh4 l.nli *.1 (i(in (il Ui4 30 K. 40(1 It r 7f) pr(i\ " 'rieil pi'rsniis ( mi 
4 iricfl of ( n )iiry , ol l.ir((‘ii\ or.iny oilier oltem c for \\ hi( li sin li )>( r-miii, In Ion* 
tliM |i.isnii< of tli.il '\( t would Ii.i\4- 1)4-4 n li.'ililc. I)> till- l.iw of I'oiirl.iiid, to fi,i\c 
b4"en tranH|ioi t4.*d, I ij bo 1 i,insji4irt(4l when coiivii Ud of siirh olb ni cs liy lln- 
(^U4 on’s CiMirlH ” Porjury was a fi.Hisiioifablt; oH’oiim by 2 (J S.i.. i*) in linj;- 
Irind, .it lh(* tniio of (MP,sirnj tb4- ,10 1 \ 40 (1 .t, and brc-.inii' by 111*- latter Art .i 
(r.insiiort,ibl4* olb nri- Ik k- The I3lh«it‘( lion of d'.l 10 O II, w.»>, rrpc.ib d liv 
Ot! 4 (.71.S I'2f3, and according lolli*- 4 onstrurtion of flu* Jn(l;;4*s ol tins t'oail, 
the 2 (r 2, c. 2). did not ol itsidl 4*xlt-rid to India Perpiry, tbprefure. b4‘cnnii- 
no longiT an •ifTenre jnin.sliablo by liansporbition To ri-medy fliis cmI. flit' pn - 
•lent Art vt.is piianed A^ tbe biu stood beloir fins Act, pi rjnry i^miniUi d 
in flic IMofussil Court, w. IS iindi-r s 72,9 0 4. r. 74, n transportabb ulleine. 
H ronvirtci’ in the .Siipreiiie Court it wnH only punishable n.s .i iiiindetuenuoi 
fini and impiiioincnt, fcce also Act No, ‘dl, of 183H § .38, jiont. 



Arr NO. \x\r or ISHH. 


34 ;{ 


ACT ISo. XXXI or 1S38. 


Passed hij the llon'hh the President of the Council of 
India in Couneil, on the December, 18 * 48 . 

I. I V IS HEUEIJY ENACTED, that SO imicli of a statute 
made and passed in the IJtli year of the rei^n of Ids late Ropf-'is xnn 
Majesty Kinj' Georj^e the Fourth, entitled “An Act tor o"t;ri'r 7 i 
“ improving the administration of criminal justice in the 
“ East Judies” as ludates to any person, who, unlawfully 
and inali(Mous'v,^i>nl ailminister or attempt to administer 
to any person, or shall cause to be taken by any person, 
any poison or other destructive thin«j, or shall unlawfully 
and maliciously attempt to drown, sutloeate, or slranj^Ie any 
pel son, or shall unlawfully and maliciously shoot at any 
peison, or shall by drawing; a trijyj^ei or in any other man- 
ner attempt to discharfjfe any kind of loaded arms at any 
person, or sliall unlawtully and maliciously stab, rut or 
wound any person, (1) with intent in any nl the eases 
aforesaid to murder such person; and so much of the said 
Aid as relates to any person, who shall unlawtully and 
maliciously shoot at any person, or shall by drawiij«r n 
trif^^cr, or in any other manner attempt to dischar^xe any 
kind of loaded arms at any person, or shall unlawfully and 
maliciously stab, cut or wound any person, with intent in 
any of the cases aforesaid, to mam, dis(i;;ure, or disable 
such pci son, or to do some other j;rievous bodily harm to 
siicli person, or with intent to resist or prevent the lawful 
apprehension, or detainer of tlie party so oUendinj^, or ol 
any of his accomplices for any ollence for winch he, or 
tliey may respectively be liable by law to be ajiprehended 
or detained ; (2) and so much of the said Act as relates 
to any person who, with intentAo procure the iniscarria«;c 
/f any woman, then being (piick with tdiild, unlawfully and 
maliciously shall administer to her or cause to be taken 


(P §59()f90. 4 r 7i. \\liuli .utiepedK, 
^ (iO Lb. r( re-lb ti 
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by her, any poison oi other noxious thiiiiify or shall use any 
invstruiiieiit oi other iiiearis^ whatsoever witii the like intent ; 
and who with intent to proeiire tiie miscarriage ol' any 
woman, not beinij or not beinp: proved to be tlien quick 
with cliild, unlawfully and maliciously shall administer to 
her, or cause to be taken by her, any medicine or other 
thin}^, or shall use any instrument or other means what- 
ever with the like intent ; (1) and so much of the said 
Act as relates to any person, who wshall rob any other per- 
son ot' any chattel, money, or valuable security , { 2 ) and 
so much of the said Act as relates to any person, who shalf 
accuse or threaten to accuse any other person of any in- 
famous crime, with a view or intent to-. ‘v tort or fjain from 
him, and shall, by intimidating him by sncn accusation or 
threat, extort or gain from him any chattel, money or va- 
liiahle security; (3) and so much of the said Act us relates 
to any person, who shall steal from the person of anotlier, 
or shall assault any other person with intent to rob him, nr 
shall, by menaces or by force, demand pioperty ot any 
other person with intent to steal the same; (4) and so much 
of the said Act as relates to any person, who shall be 
convicted of burglary ; (5) and so much of the said Act as 
relates to any person who shall break and enter any dwell- 
ing bouse and steal therein any chattel, money or valuable 
security, to any value whatever, or shall steal any such 
property to any value whatever in any dwelling house, any 
person therein being put in fear, or sbuU steal iti any dwell- 
ing bouse any chattel, money or valuable security, to the 
value ill the whole, of fifty Cuinpaiiy’s Rupees or more ; 
(ti) and so much of the said Act as relates to any person, 
who shall plunder and steal any part of any ship or vessel, 
w'hicli shall be in distress, or ivrecked, stranded, or cast 
* on shore, any goods, merchandize, or articles of any kind 
belonging to such ship or vessel ; (7) and so much of iiie 


(!) $ Cl of 9 (}. 4> c. 74, repealed, 

(2) § 80 r«'r«ale(l. 

(3) § 81 repealed. 

(4) § 80 repealed. 

(5) § 84 repealed. 

(6) ^ H5 repealed. 

(7) ^90 lepealed. 
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said Act as relates to any person who shall unlawfully an»l 
maliciously set fire to any chiircii or chapel, or other pub 
lie place ol relifj^ious worship whatsoever, or shall unlaw- 
fully and maliciously set (ire to any house, stable, coach> 
house, out-house, ware-house, ollice, shop, mill, barn, or 
granary, or to any building or erection used in carrying 
on any trade or inaniilactiire or any biarich thereof, whe- 
ther the same or any of them respectively shall then be in 
(he possession of the oll'erider or in the possession of any 
other peison, with intent thereby to injure or defraud any 
' person; (I) and so much of the said Act as relates to any 
p rson who shall iinlawlully and maliciously set (ire to, or 
in an^ wise d_es^«j^^ any ship or vessel, whether the same 
be complete, or in nn iirdiiiishcd state, or shall iinlavvliilly 
anil m.iiicioiislv S(‘l lire to <iny goods, being on board any 
ship or vessel as eaigo, with intent to destroy such iMigo 
or ship, and with intent tln*reby to prejudice any oivner 
»#r part owner of such ship or vessel, or any owner 

or part owner ol any goods on boaid the same, or 

any piTSori tii<it hatli iinderwi itten, or shall underwrite 
any policy of insurance upon siu li ship or vessel, or 
on the lr<‘ight tliereot, or upon any goods on board 

tlio same; (2) and so much of the said Act as relates 

to any person w'ho siiall exhihit any false light or sig- 
nal with intent to linng any ship or vessel into danger, 
or shall imlawiiilly ami maliciously do any thing tending 
to the immediate loss or destriietion of any ship or 
vessel in distress, or destioy any part of any ship or vessel 
whndi shall be in ilisti(‘.ss, or wrecked, stranded, or cast 
on shore, or any goods, merchandise or articles of any kind 
belonging to siicli ship or vessel, or shall by foice prevent 
or impede any person eiuleavounrig to save his liie from 
such ship or vessel (wliether he shall lie on board ojr shall 
have quitted the samej ; (3) and so much of the said Act 
as relates to any person who shall unlawfully and mali- 
/cious set lire to any stack of rice, corn, or other grain or 


(1) § 114 9 0. 4. c. 74, repealed. 
(•2) § 117 repeated. 

(3) § 119 repealed. 

2 U 
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pulse, or sugar cane, whetlier standing or cut down, or to 
any part of a wood, coppice or plantation of trees or va- 
luable plants or to any grass, b-ni, or otlier like ground 
produce, wheresoever tlie same may bo growing; (1) and 
so much of the said Act as relates to the punishment ot 
principals in the second degree, and oi accessaries helore 
and alter the tact respectively, to siirdi of the lelomes pii- 
iiishahle under those Acts as are hoi embefore referred to, 
shall, troin the lime of passing f Ids Vet. ce.ise to liave ellVc t 
within the territories of the East India Company, exteiil 
as to olTences committed before or upon the day of passing 
this Act, which shall be dealt with and punished as if tins 
Act hd<l not been passeil. ^ 

II. Anh it is IIKUPIIY KN Mrri’.n, that this Act shall 
^ poi .sons, and over all pl.if es over whom or 
riiiW wli.ii )>ti- w'Jiich the criminal jurisdiction of any of her !\la|est\'s 
Courts of Justice, witidii the temtoiies under the (Jovern- 
nieiit of the East India Company extends, hut not inrthei 
or otherwise. 


, III. And IT i.s iiPttERY p.n.\cti«:T), that whosoever shall 

AdniiniHtrrinfr 

poison, st.il.i)iii;r administer to, or cause to be taken by, any person an^ 
i«> Hiimiijr jnni- ‘‘^hall stab, <;iit, or 
wound any person, or shall by any means wliatsoe\er 
cause to any person any bmlily injmy daiigeions to hie. 
Cfipitnl, with intent in any ol the cases alort said, to commit mor- 
der, shall he guilty of telony, and being convicted thereof. 

I Vir r. 85,^2. shall suft'cr ilcatli. (I) 


{1} § S9, 9 G. 4, r, 74, rf pf.dfU. 

Set* the oI)ser\.itionH of Rvan, C. J, on tins anil tin* iollowimv Milnm, 
ill Ins rliar^je to the Grand Jury, ontlio Iflihol hVhiiiary iKiD Apin inlix. 

It was thoded iii Ri'^ina r Cruse nnrl u ife, lli.il on an iiidn tnu'iit lor it, 
dieting an iii|ury (l.iiii>cri)us to life. \\ lUi iiifent to inin tier, the Jni y ont^dit tuit to 
rnnvirt, iiiih ss lliey are salisfitd, that the prisoutr hud in Im nnnd a posiloe 
ioti ution to iiiuid»r, and it is not Hullicient, that it would h.tvt betn n cu'e uf 
murder, il death had ensued. 

As soon us tlif prisonrra were called upon to plcful, CarrinKton for the pri- 
soners put in (wo demurrers, one for each prisonei. Williams for the prosis u- 
iion joined in demurrer. 

Before Patteson J., Oxford Circuit, 1030, SCarr. &P. 541. Jn which see 
the uidictuent set torth at leugth. 
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IV. And it is HERRBY KN acted, tliai wlmsoever 
vSliail attempt to admitusler to any person, anj poiscni or ' iT 

otlier destructive tliiiifjf, or sliall shoot at any person, or 'Mtl» m- 
sliall, (Irawinj^a trii^u;»-r,or in any other manner attempt „'„1 
to discharj^e any kind ot loaded arms at any person, or 11,7^ "I'„j 
shall attempt to drown, .suildcate, or strangle any person, 
with intent, in any of the case.s aforesaid, to commit the 
crime of murder, shall, althou<;h no boddy injury shall be 
elfected, be j;uiily ot leloiiy, and beinjjf convicted thereof, 
shall he liable, at the disci etion of the Court, to he trans- 
ported to such placi' as the Court shall direct for hie, or 
tor any term of years, or to be imprisoned for any term 
not e^cecd^U”■,f(y^^eals. (I) J Vu ( 85, 5 , 


'I’lir iti'miirHTH in llu* foini kihii in ‘\r<hhol(l<, Cnniinal IMi adiii!;, 

Uii'v \v»Ti ouirriissi'd on , .nid siiiiic‘«l l*\ Uiv |m ‘‘'(hum's i onnsi I. 

Kattosoii J “ I jt piosenl (III liiK lo Uimk. (li.iMlio iikIk (iin n( im not troix] , 

Init HH tins isn\<ii r< > « nt .u t <il I siionKl liki to |i,n^ t lit- point 

*" < •iiisidi 1(1 \M ic to il<'( nil in i.ivor o( tlir dciniiniM s, lli.it vtonlil pot in 
“ I ml to tlio r.ise, anil if 1 o^imiuIuJ (lio doniiirirrs, llii> prisoniMs would liu 
ol>lii«od to siu' out cl writ of i,iioi. IIowomm, if tin* diMnnnors .m- witli- 
' dr.iwii I will ros( ivo tlic odM (oi tlio loiisid* r.ilion of the titii on Iml'tiw, .lud 
‘ will t.iko taro tlnit tlio piisomos sli.dl havt* riery adiant.nro of the dcinni rors, 
“ if till* .lndH( s slionld tliiak tho olijii ti.m valid Tim diMiiiiirors niMO W'ltli* 
driwn and tlie prisoiiiMs plo.idorl not irmltv, rind ividonte w.is i>oni* into, 
till tile 17tli of Nov. followini^, ht fori- Loid Dimuihiii, C. J. Timid. C J. Lord 
AlimK^r, C. IL V.iiiitlian, J. K.irko, IL Uolliiid, H. nosimpMt, J Mlor- 
siin n Patti'son.j. W illains J Coli rid-to. J, ami Colliii.in, J. C.iriin.;lon 
w is Ill-aid toi llm prisonris .irid tin- o)>ki-> valions ol dl tim .1 iidio-ir an- i^ivin 
st lin-at Ii until. Lord Al»iii.-or <’ H , oliseivcd “ Tin- i asi- now In l.m- ns w.is 
“ oiiL that must havt- Ini-n hflto lli. .liny, mid tli«-> h.ive ion\ icti d tin p.irliii 
‘‘ of an olli IK I-, ol will! Ii lln-j can In- jointly cuiivictid,” 

Till- .1 ml^;^-s lie III, that tin* lU-soriplion of tin* moans in this imlirtiuiMil noi‘-s- 
sirdv nivolvi-d tin- natnn- .iiul -atii.ituni ol the liodilv injnrj, nnd that this indn t- 
ijii-iit was, I In* 10 loro, nood evon assniiiiim, for the s.iko ol arfimm-nl, tli.it it w.is 
m lo.ss.iry to slato tho ri.itnio .md ->11111111011 ot tho iii|iirv . .md with 11 sm-rt to the 
Piosniiiod KM-rnonof tin* vviti. tlioir Lonlships woro nn.munonsly of opi-m,,,, 
th.it tin* point did not anso, as llic ultniiat.* rosnlloJ the ta-w- was a tom ictiou 
foi uiisdoiut-anor. 

i fl) Tho Cr-inin.il Law Connnissionors uhservo, “that inprinnplo (liPiosi-oms 
*‘ to be no it-.iM)ii lor a dibtiiu Uon as to tho puiiishnn nt hetwei-n a ilin it .ilii mjit 
- to inuriU r, howevor oflectod, and «n.iUeiidod with injury to tin* obp-i I and tlm 
riiiubiiiod (iitts of the uttoinpt luirl tho artnal ininry. It is tln-rtfoio on tin* 

“ ^troiinduf policy alone, that wo have thuujrht it proper to pi, ire so-rr.iii- .n rum* 

“ as ddibi-rale desiifn to murder, uniong boooiidary olllm os ’ L.-tt. r to Lmd 
John Brmsell, I9(h January I8j7. Those olFcnco!, woie lonnorly piimshablfl 
w ilh death undt r ^ b9, 9 G. 4, t. 74. 

2 I' 2 
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W 0(1 ki Ano I’l' IS HERKRY ENAOTF.o, that wliosoever un« 

utttlibing, cut- lawlully and inahcioiisly shall shoot at any person, or 
iuu un« uiri'ili* by (li a\vin<^ a tnjfger, or in any other manner, attempt 

Jtc. ' to discharge any kind of loaded arms at any ptM-son, or 

shall stab, cut. or wound any person, with intent, in any 
ui thft cases atoiesaid, to maim, disti^ure, or disable such 
pel son, or to do some other grievous bodily harm to such 
peison, or with intent to resist or prevent the lawful appre- 
Puuifchujeui. hension or detainer of any person, shall be ^juilty ot felony, 
and bein^ convicted Ihereol, shall be liable, at the discretion 
of the Court, to be transported to such place as the Court 
1 Vii. . Hu, ibrect tor hfe, or for any term ot years, or to be im- 

* piisonedtor any term not exceeding io,..;^ >ears. (1) 


tl) 'I'lie Oiiriini.il Ij.tw Cuniiiiissioneis pri>i>OM‘rl, llutt iiolwiiliit.iniliiig the 
diiiiinutiun ul |iuiiisliiiit-ii(, the elicct of (lu- limit. ttioii I'oiit.iim d in tlm t i- 

i^tiin; st.iliiti'. (In Kiigl'ind 0 €• 4, c Sl,§ FJ, lien* 'J tl. 1, i 74 ^ (lU ) 
Mhonid Ilf (ontiiiiiiMl, Utiiiiely, that llie oUcdccs .duivo spiTtlif inrist lie corri- 
■uittcd under siuh ciicniiiif.iucfs that, il iIimIIi h.id eiisui d tlii‘ii-n|»in, thn s.iiiie 
uuuldin l.iw liavf .'inioiiiitcd (n tin* ci iim* ol nniidfi 'I'liry .uJd, *' tin* lii<iiiii- 
“ stjitufs, mIiu h in law. dislnmuish nimdoi Iroin in.iii»l.nn;liliT, or iiisfili.ibli* 
lininiki'lf uie (iroim dilution .iiid iimIk e, mid it .i|>|m .ns in ns, (li.it llio i xislt'iu’r ot 
tlifsi* ciK tinistuiii OS {Iruvidos a substmilial gimind ol distnn tnai in osliin.iliii.; 
‘ tin- degree ol i>nnisliiuent to he opiiro, luvUd to ui.ti» ol \ii>U:ui,o, not 

" Hctindly liiodiKiiig doafh ’’ 

I'lie sugt'eslinii oi tilt Ooiiiiinssioiiers was not, however on tins point adoptcl 
hy tilt liegisl.itiue, and this iiiiportaiit liiinl.ilion is oiniUed in the 1 \ it c. S >, 
^ I, lioin wiiitli ti .'i ol the pii St III act is t.ihi n Tliu oniissioti ul tins provi* 
siuii h.is cei tainlv III idea material atler.ilion iiiO'ir tiiiiinitl l.iw " Th>‘ distiin 
“ lion theifl'o e is In r« |il.iiiily dniun between (lie prei oni eived ni.ilii e, or »s 
“it IS terined iii ili< e |>re|>eiise, whn h is net es> ii y to i oiistiliile an olli nee wi'liiii 
“ tliedd and 4lli sei tioiis ol tliisait, and (lie iimIm e w liirli is an ingrediLiit in 
otleiices delined hy the filth Kectioii , in file loniier the inalue must he pre- 
“ toutfived 01 pii sinned to be so, in the latter it iiei-il iioi II the oIIimh e arisi; 

“ from a sudden i ''iillition of (mssioii. or u|uin sudden and urgent inuim a(ion, so 
“ that il dentil had « esued, theolleiito would he in uislaughter onlv in Ihul enso 
“ the ollcnce, ullhough not within the third and fourth seelioii is within the tilth 
“ sectiou." Mr Ar'-hhold fioiii whose notes on the lereiit eniinu.ii slatiitea, the 
above extra* t IS tuheii, page 30, adds “It is not perlu'S v.ery sale or very 
“ piudcnt to gviierulize ui'oii a siihiect mioli ns (Ins, iii (lie alis* me ofall Jcci- 
** sluns u(ion it , hut it seems to me, that it may reasonably be Imil dov* ii ,is ugenLr.il 
“ rule upon the suhje(,t,(hat if Iho oflence be proved to have been co'iimitted with' 
“ any of the intents mentioned in this aertiun, iiialiLe will he presumed from the 
“ intent, unless the ollVnco were committed by the party iii the necessary 
“ defence o( his person or property.” Since Mr. Aichbold's observations vrero 
made, a ease has been decided, which seems to establish bis view of (..elnw ; 
lu Reifina V. (.iriffilhs, H iVrr. & Payne. ‘24H, which was .a case of vvoumlinf 
with intent to do some grievous bodily harm, it was submitted by the prisoner’s 
counsel, that if desthh ad ensued, the uflence would not hare amounted to murder. 
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VF. And it is HiiRKHY KN\cr!ij), that wliosoover ^ 

s)»all unlnwl'ully and inaliciouly send or (ieli\t*i to, or cause •«ni 
to l)e taken or received by any person, any explosive i\VillnvV'‘mar- 
substanco or any other danirerous or noxious thin'’;, ‘‘r. 'Mtii ii.ont 

■ II ^ , I to d<l Ixxlllv 

or sliall cast or throw upon or othenxise apply 

to any person any corrosive iltiid, or otlier destructive '* 

matter, with intent in any of the cases albiesaid, l<» 

burn, maim, disllj^ure, or disable any person or to do 

some other grievous bodily harm to •’»>' person, and 

wliereby, in any of the cases atoresaid, any person shall 

be burnt, maimed, disfiiiured, or disabled, or receive some 

other grievous bodily harm, shall he guilty of felony, atnl PuimlmuMit. 

being coM\ icted J ^l ^^of. shall be liahle. at the discretion of 

the Court, to b(; transported to such place as the Court 

siiall direct for life, or for any term of years, or to heim- '''• 

jJrisoned lor any term not exceeding four years. (1) 

VII. And iris iifukuy cnactcd, that \vhos(M'\er, 
with intent to procure llic miscarriage of any woman, shall V'lmniisti iiiig 
unlawlully adinim.sterto lierorcausetobetakonby her any u»i: i» 
poison or other noxious thing, or .shall uiilawlully use any ‘“'“‘'■‘rri-'g' At. 
instriimeiit , or oilier means what soevei, with the like intent, 
shall he guilty ol felony, and being convicted iliereof, sliall 
he liable, at the discretion of the, (^ourt, to he transported 
to such place as the Court shall direct lor life, or for any Fumslnucut. 


mid lilt* (Msc ^\)ls not tlii'rtTore witlriii tho '.(.diito. Aldorsnii B “ I slioiiIJ 
say, thatii tUalli lind ensiiod, Uii- nllfnco would li.ivi* boon iiiiiiisluiiilllitor. it i!> 
‘‘ howrirr willini the >Uh noctionol 7 W , 4, nn«l I \ ic c Sb,’’ (rniin winch the 
present si'itioii is t.ikon ) in niiiiiiiiiii^' n(i, Alilorson H says, “ If tins liad bfoii u 
“ last* (iinlorthn loriiior nc t of Pailiam«'iit,th«* iirisonor noiilil haio bi'i'ii otililled 
“lit Ins a(<|iiiltal, hccaiisf, if di-ath had oiisiic’d, thero n i nlil only Inn o hetn a 
“ had oasoui iiiaiislaiif'hti'r.biiluiidor the law iis it now stands ilis \i*ry mci'ssnry 
that tho uileuii' should have hi'cii coniiiiittcd luidn luiisly, and with one of the 
“ ifittuls laid in the indii Imoiit liowi’vrr by tho torin, nialinonsly, is not 
“ iiu'Hiit, with “ malice iiforctlioiiRlit,” beoansc, it it won- imilicp drurethcui^ht, 
■'Ahat would const ilntc ii btill iiioro urayo ofIViice, ns that would show aii “ intent 
“ to murder ” The re|) 0 |-f,,r adilN iii a note, ** that a case Hiiinlar to tlim was 
hroii)(ht under the considerntnin of the 1? Jiidf'es Iroin the Norfolk Ciiciiit, 
“ and llirlr Loidshipa were of opiiiioa, that the nhoie coiistruclioii of the Act 
“ (it Pirlii/niciit and of the word “ nialiciunsly,” was right.’* 

(1) Shc alatuto 6 O. I, c 2.3, $ M , repculed by 7 G. 4, c. 64, i32 Rex y, 
VVilliains, I Ltacii, 521), 1 East P, C. 424. 
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term of vpars, or to he imprisonetl for any term notexceed- 
» \ •< r. H-, . . . 

a inf( lour } ears. (I; 

\\hH„. f.ini.y VUF. And ir i.<< HFRRin i.Nxmcn, that on (lie trial 
ii.liiiKs III .IS. of any person for any of the olfonees liereinhelorT mention- 

siiilt |1II V ni.iy , , ,1 II 

rt . .,1111 onoriii- 0(1, or loi any f(‘lony whatever, where the crime eliarjjeii 
sliall inelnde an assault a«>:ainst ihe person, it sliall he 
lawful for the jury to acquit ot the lelony, and to find a 
verdict of j^uilly of assault against Ihe person indielcd, 
if the evrdence shall warrant siirdi tindin*;, and when micIi 
verdict shall he loiiml, Ihe Couit shall have power to 
p.niisliiii. III. imprison Ihe person, so found j;iiilty ol an assault, lor any 
I \i. ijf,, (er III not exceeding lour 3 ears, (‘i) , 


(1) oliscrtaliGus ol Hyan C J., on tln.^ sL'tlnm, in i h i lifirgt f. - 
lirn II y . IS, 10 

(-*; .Soi' IIikI. a (U'rxoii Ii»li‘tt‘«l foi .1 rii|)f ni,iy. ijri'lir fins stcOon In* roiiiKi 
^Miilly ol <in .iHssull K«‘gin,( \ iS.iiin<li'i '»i Cnrr I'.ijm*, 2(w l{i,;iii,i v. 
\\ illniins, liinl J8(i S»*c po'^t 

Tins K'l'IioP applies foin«lirlm<*nts lor ollVnceH, In lorn it (.mu into opi'i.ilio,, 
R(*i'ina V. Il.njan, 8, Can. .mil P. 

On .HI iiiilirtni* nt aR.iiiisf a piisoiMT rlinrijinK Imn « iHi Iti*-' Cripil il nlli nrc nl 
l>♦■^^la’lly , llu jnrv I annul fiiiii liiiii Kiiilty ol llu* assault iiinli i (Ins si'nlion, lint 
il fln*\ .»< «,pol Imn ot tin < npil.il < liiiiK< . •>*' “'•’'y l'*‘ '• »> i iHlu.ly ami iii- 

iliHciU.ii ,1 iiiisdeiiir.inor in .illriiipliiii^ lo Miminit a It lonj , Kfiiina v . K.iluii 

4l7,Ctii(r.il ('run Court, IlCtH, In I V,iiii>li,iii .1., liull.ind H., .nnl Pntlesnn J. 

In oin. Il S.M- lorni ol iiidutiiifiit. \ aui>li,in I 'llu-utliir hidi-rs lit-Jii>r pn-si’iil.) 
lol.l (In* jury >ii Ins suiiiniuiir up, “ tlial (In* 1 Itli sn . of 7 \V . I, ,inii ol I \ n ( < 

“ 111, did nut apply (u a i ast* like that wliirli vi.is In-f.iM llu ni su .is lli.it tliry 
‘*.UI|||| (iiid the piisuiicr iruilty ol an assault only iiiicui tin; iiiiln (nieiiHor (In* 
“ .•apilal olli-nco * but (liat a .sepiirute iiidioliiirnt lor a niisd. nuaiioi miKlit lit, 
“ prclfrrt'd nyf.iuHt him.” 

Tilt* pnsoiifr liPi/uf arcjiiiltcd of the capit.il cliarpe, w is d. I.imt'd m rnsludj. 
and a lull lor a rnisd. inpanur n*turn»*<J by the iriaiicj jui > .. Inn* hill, tin* prison r 
NVrfsIncd and couvnded, uml seiiti uced to two je.irs iniprisoiiiiunt and h.ud 
l.iiioiir. 

If a p»*r80ii gfts III. I the ht*d of a niHincd woiiian, and. by a liaud upon liei . 
bare .a i oiinexioti uith her by her rorisent, t>ho, l)i*lieiiii(rit lu be lier liusbujid and 
(uiisi*iilinf;i because slic betieies it to he her liiisbiiiid, (bia is not i rape but 0 
the person be mditled lor a rape, he niuy he found Kiiilty of an ass.tnlt iiiidi r ihk 
St.it. 1 3 ict. c* 8 . 1 . II. The iiiilictincnt was in the usual form of iiii 
indictiiieiit lor arape. Verdict jjinlty of an assault. 'I'he pri.soner stas sentenced 
to three years unprisonnient and hard labour Regina v, Saunders, 8 C arr. 
and r. Before Mr. B. Garney, Oxford Circuit, 1838. 

N B. There has lately been published at Paris, n work of I)f. Parent <lu 
Cbatelet, oneol the Membeia ofthe Coiiseil, de Saliihnte de la ville de Pans 
and I’hjMuau of the Hospital de U Pitie, icsiccting the hlles piibliqucs of 
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IX. And it is iii;iii-;hy knvctkd, ili.ii \v]io<;o< vrr ^ 
.-^Tiall bnr}’ lariously bieak and ent«*r into any dwfliiM;4^ <■•!.> 
Iiniist', and sii.dl assault witii intent to iniiidor an\ |)(M>nn 
bt in;; therein, or sliull stalj.cut, wound, beat or strike an\ ^ 


tint n<y, « liK li t oiil. HIM vomr^irv v.ilii.iMt* inloriiiation rc.iu-c liiifj tin- pronl of 
tins < liiNi (il oliLiii < -I Ihi' r<-;ri'-(rilion uni iiwmIkiiI insjn'i lioii oMlio lillfs 

piiliiiijiii s I t<-i\ 'jii.it opi 01 liiiiil \ toi (il>t>iiiiifik; 

ll .1 111,111 li IS con II viiiii « itli .1 uoiiiiii slic roiiscntin^f nndi-r (lie In-lict lli.it 
it Is lie I linsli Cnl, I Ills Is not <1 I .l|ii‘, .iltlioii^ll it lie <1 ll .niii on I lie |'<ii t ol I lie in. in, 
loM It is III .iss, mil. I'l l llii‘ 1 , 11 1 tliiiMln u w is no rcsisl.'iiic c on In r |>,ii I, iioiki •« 
nr> (Ill'll rt IK c, .IS till' Ir.iiitl is siillii lent lo iii.ike it nil .iss.nilt, .mil il On n liiiil lor 
i.iiic tin I'.olj 111 I oii\ K ti il siK ll iissanll, lie nil) he SI iiti'iiriil toli.ii ll l.ilioiir. 
'1 III iinin Inn III .is m (!iii,^^ii i < .ist , \i ts in (In iisn.il loi in, tin r.ipe. Veiiliit, 
f:itil(\ ol .ISS. Hill , SI nil III e, lliici \i ,irs' luiinisoiiiiii III . 111(1 li.iiii liilior. 

'1 In (|iiesliiin ,is (,. u In !lii i , in sin li i .isi s. Ii.m] 1 iltoiir i onhl toi in p.irt ol' (lie 
SI nil in c i\ Is I oiisi Ic I <1 In lln l,i linlii s, iml tin y Jielil ill it the si nti in 
n.is lulit l{i;;ini / VVilli.iiiis Ilinl.Sh, hi ioie Mr ll. \lil( isoii, Ovloul 
('in ml . IS )S 

I lie olh me of c.iiii.illv knoMini .mil .ilmsii'i' .i fi iinile i liiM, iiiiili r li n 
V'lis oM, IS not .1 (i loin , iiii ll nil hull s an •ss.iuit Mitlnn tin. ‘^t.il. 1 \ n 
1 Sj V) 1 1 , I M II 1I1011..I1 It III si, ill'll III lln iikIk (on 111 lor the ti ioii) , (li.il tin 
iMisoin I iinide .111 .iss.iiill 011 lln i liilil 

I'fitti sun, I I III suniiiiiii'r n|i) ohsi rvi il "I .iiii ol o,.iiiioii llirit tins 0II1 ni 1 ilm s 
not Mil hull III .iss.iiill, .iinl tfi 0 \oii .niisl • illii t liiiil, lliiit the |iiisiiner is I'lnll) 

.< ol iIk itlioli I li.trui 01 .il ((iiil liiMi 

\ I idii I, i;nilty ol tin 1 (| il.il ollciii 1* IIi "in t r . Ihiiiks, Ihiil .'»/ I, hi liir> Mi. 
Jiisine I’.iKf'soii, Onloid Cut ml, Itj.lil 

\ii .illcin|>l to < oiniiiit lln oMmmiu; (,(iii,il kiiotv led ;e ol .t j^iiI, 

hi tM 1 1 11 III'' •■i.o's ol (i 11 .iiid tnelie, IS not .ui.issmlt, ,is the ti.iisinl ol llie |,'irl 
lulls .III ( lid to till ( li.ii iv ol .Iss. (lilt 'III sii|i|ioit .1 <ii.iic<'ol .iss.iiill. Sill h .m 
.iss.nilr iiiiist hi sliiwii isionidiiol h< iiislitnil, i| ,ui ,11 lion \m re hIoll^'hU(>r it 
.Mid le.iii and liei use |>|e.ide(l lli ijin i / . iMi ii dilli, llnd 5 S}» 

Mr (Joilhoii for tin di leiid.irit, ar^ni d — “ 'I’I m iniisi-nt pnls (he rlnirttf ol 
“ .issnnit out ol Ihc gntslion, tins inisih ine.inor, il m)iii|i 1 i (t d, wnnld not iin hide 
“.111 ass, mil, h( r.nisc ol (he ( oiis« ol. Mr. Jiisitie D.itlesoii deiideil tins 
“ |ioiiil lit Slalloi ll, III (111 r.ise ol l{ei;iii.i / llaiikb " 

(iri.jM's for the prosci ulioii “ It is a iiiisdenn .iiinr to r.irii illy know anil 
,ihiisi rt ( liild, hetueen (he a^es of ti ii .iinl lw« Isi , I snhinil, Ih.il .111 iriipositioTi 
“ (d hands lor (he ()iii[iuse ul 1 iiiiiiiiiitin,^ (lul inisdi iinanur is an nssaiill.’' 

I.oril Altiinfer. C U. “ Mr tiodsoii puts il ijeile roritnily, nnil 1 know tli.il 
“(In opinion ol Mr Justice I’.ittison is .is he lins shited. It lias leci otly bei n 
“ held III more I ases (liaii one, tiint an ntteiiipt to coniinit a inisilLMiie.iiior ciealcil 
b\ sl.ilnte, IS a iiiisd.'un aiioi ;it (oniinon I.»w Ireinllcct .ir^fiiini; at.isi ol 
“ Ilet V'. IliKlJins, (iiid lln ‘le IjOi d Iveiiton s.iid tli.il any nifeiiipt lo roiiniiil .t 
“ lelonj IS n,riiisdeine.nior , but that ,in aik-inpt to cuninnt .iiiiisdeiiM iinor w.isnol, 
“ a inii*dciiieanor ; hut in fiuhseiinent ( ase>, it has h.n n held olhi 1 w ise (o) >tilt 
(o-) See tlip cases of Kex ( . iliitler, Carr, &, 1 *. vol. 0 , p. obS, and Ilex v. 
Itodenok, vol. 7 , p. /‘JS* 
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ACT NO. XX \ I OF 1838. 


I Vic. r 86, 

§2. 


Piiiiishriifnt of 
hiiFjjl.iry. 


’ Vi. . (. 8(i. 

Wl»-n l.r.'.ik 

iii^ intii » Ikiimh 
( oiisiil* II li liiir- 
qI II % (li liiiiliiiii 
ul nii]ht, 

1 \ic c Sfi, 

s' 4. 


Sli'nlini; in n 
dvi'rll HI lion ii', 
\iith II 1 s, 

1)1 (l) V lilll Ilf 

.ill IS , IT lire.iL- 
ii)<' I ') .<111(1 

iitciAii. 


rijnisliiiiciit . 


snrii ppr«!on, sli.ill be miilfy of felony, and beins convicfed 
thereof sliali .snlfer dealb. (1) 

X. And it is iikrkbv f.n \i TM>,t!iat wlio.soever .sliall 
be oonvieted of the eimio 4>l buij^lary, .shall be liable, at 
the di.serelion of the (%)«irt. to lie, transported to .surli 
place as (he Court shall din-et for life, or tor any term of 
year.s,or to be impri.soned loi any term, not exceeding; lour 
years. (2) 

\l Pitovinui) .AiAVW's, \Nn rrisnRiiKuv KNAcrf:n, 
that, -io far as the .same is e.ssenfial to the oil'ence ol bur- 
glary, the ni;^lit shall be eoiisi.lered, and is hereby dec], li- 
ed to eommeru'e at nine ol the eloelv'Sii /Jre eveninjj;, an,d 
to eonelndi at six ol tlie elocL in the niornini^ of the next 
succeeding day. 

XII. And I r is iiniU',nv i.wctki), that whosoever 
shall steal aii} projicrty in any dwellinpj house, and shall, 
by any menace or tin eat, put any one beinjjj therein, in 
bodily tear, or shall steal in any dwelling; house any pro- 
perty to the value, in the whole, ol lilly Company ’s ru- 
pees or more, or shall break and enter any dwelliriix bouse, 
and steal therein any propeity, slioll be guilty ol felony, 
and beini; coTivieted thereof, shall be liable, at the dis- 
cretion ol the Court, to be tran.sported to such jilace a^ 


“ 1 lliink Hint .in nl(«-iiii>t to romniil .i nii><(ti iiic.niior is not iinlii'l.ililo, unless Mirre 
“ be soiiie ille^.il .irt done , .ind I think lli.it tnkin;; .uiv sleji toiv.iids tlioioiii. 
“ mission of ii iiiisdoiiieniior, not hv .in illeff.il .n t, would not In siiIIukiiI Siio- 
“ pose ((.ir iiistiiiK >' lli.it <1 iii.in intended to < oinniit the uiiMleme.iiioi iii(Miti<ini d 
^ hy ^ 1 r (wrc.iK-i ind to t<ik(‘ his horse .iini i ide to flu' iilire wherf ihi' 
“(hild w.is, Ihi* would be 4 stu,i tovs.iids the roniiiM..si'iii ot the oUenr, ^ 
“ blit would not be iiidKt.ibte. To support n eli.n ot .(s'..iull, \ou niost slow 
“ un assiiiilt, whli h could not tie juslilieJ, if an aLliuii w( 10 biuu;;ht lor it, and 
“ leave and license pleaded.” 

Verdiet, not guilty. Heforo Ijord Abinger, C. D Oxford CireiMt, 1S,'18. 

But s»e Rei i». lohn Nichbl, Knss and Ry. C. C. R. 1807, p. 130, \>lieA n. 
was held, tiintif a master takes indecent liberties with a female seholar, without 
ht‘r coD.seot, though she does not resist, he is luhlu to be punished as for an 
assault. 

» 

(I ) See ohser\ ations of Ryan, C. J , on this and the three follow ing sections m 
bis charge, Febiuary, 1839. 

(‘i) Formerly iiunishable with death under $ 84, 9 O 4,c. 74. 
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til*; Court sliall ilirccl for life, or foi any liM in of ye:ij<;. or 
to be imprisoned for any form notexcecdinpf four ycui 'i ^ ^ 

XtU’ And it is mkkkbv KN\CTii:r), that wliosoevor 
shall rob any person, and at the time of or immediately r, n’l- , 7' «',’7 
before, or immediately after such robbery, shall stab, cut or ■ 

Avound any person, shall he j^uilly of felony, and beiiij; ,• h; ^ 
convicted thereof, shall snlfer death. (2) 


XIV. And IT i> UKRicin kn xcriii), that whosoever „ 

1 11 1 • 1 • 1 IV « Iw II 

snail, opin^ armed with any otieiisivc weapon or instiii- .iinn (l,iiiiil iiiii- 
nient, rob or assault with intent to rob any person, or [,'7; an,',17li 
shall touf'dluM- with one or moie person or persons roh or «*‘li uol. urr. 
assault wilh to rob any person, or sliall rob any 

pe.rson, and at the time of or immediately beloie, or aller 
sucli robbery, shall heal, strihe or use any other persoutil 
violence to any pei’fioii, .shall be ^.^uill^ of lelony. ami bem^'- ^ 
convicted thereof, shall be liable, af the discretion of the 
Court, to be transported to .sucli place as the Couit shall 


direct for life, or for any term of years, oi to be impri- l « 07^1 
soiled for any term not exceeditifj lour }eai.s. 


XV And it is iii'KKkv knactkd, that whosoever 
shall accuse or threaten to accuse any person, of the 7 

nboiiiinahle crime of l)Up:‘;ery, committed cither with man- '"s' •••" »- 

kind or with beast, or ol any n.ssuait, with intent to com- (nv'l.i unniiu- 
init the said abomiii.ihle iMiine, or of any attempt or 
endeavour to commit the said ubommablc ciime, oi of 
niakini^ or oU'ci iii;^ any solioitalioii, peisnasion, promise, 
or threat to any person, whereby to move or induce .such 
person to commit or permit the said abominable crime, 
with a view or intent, in any ol tiio cases aioresaid, to 
extort or (^ain from such person, and sliall by inlimidalinf;; 
such poison by such accusation or threat, extort or ;;ain 
trom such person any property, sliall be };uilty of felony, 
and boitiif convicted thereof, shall be liable, at tlu; di.s- ui, 

j-etion of tlie Court; to be transpoiled to such place as 


(|1 Formpilj puiiisliablp \t itli deiilii iinili'r $ R.**, 0(j 4, p 74. 

(' 2 ' Si e obsi'r^rtlion-. onijari C. J.oatliis nnd (ho tlufe folfortiii;f so' lit»ni, 
ill hiS cb.'iijff, Februu', I83U. 
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I \i< .. h7, 

1 


'•liip 

JI1 Ntc. 


Piihi'iIiiiiCnC 
I Vi(. < S?, 

s' B. 

<11 

.iliin' (iO).» 
llu- I V I Mill 


l*lilll->lllU< ii< 

1 Vk. < «<', 

>' 

Asxiilt (■\ lili III 
li nt t<i Mill 


I \ u . C.H7 vS 

c. 

Alli'iiii'liiiK (<i 
iilil.iiii |)Mi|)4-ily 
b> nil n.iLC'., 

1 Vic c. 87 


the Court sli.ill dii ft t loi 115% or foriiuv turni of years, or 
to be impi isoncd lor any U t m, not exceeilm*; four yeai s. ( I ) 

XV^l. Anoii’is MKiiMiY i:n A( that whosoever 
shall plunder or .steal any part ot any sliip or ve.ssol, which 
■shall ho in distrc.ss, or wrecked, sti anch d, or cast on 
shore, or any <;ooils, merchandize or ai holes ol any kind, 
bcloni^inp; to such ship <»r vessel, and be convie.ted thereol, 
shall be liable, al the discretion ol the Coiiil, to be tians- 
polled to .such ])laCH as the Couit sh.dl ilireid toi hie, or 
tor any h'ini ol yeais. or to be iinpri'ioned lor any term 
not exceeding lour years. (‘2) 

XVI i. Ami I'r is ukrfiiv ]':\ .\r ['hs^.^that w lio.soever 
shall rob any pei.suti, oi shall steal any propei ly from the 
])ei.son ol another, shall lie liable, at ihi^ di.scitdion of the 
(hmrl, lo ho (i an^porled to sucli place as Ihe Couit shall 
dirccl, loi any term not exceedin'; lilleen years, nor loss 
than Icii years, or lo be impri.sonod lor any term not 
oxoectlin^ tlnee years. (3) 

XVin. Amj it is iiKitKiiY rN\cn'n, that whosoever 
shall assault any pet son with intent to rob, shall bo ^udty 
ol’lelonv, and bein*; convicted tlieicol, shall be liable ti» 
bo iinpi isoned lor any term not e.xceedin^ three years. 

XIX, And ir i.s iikrkiiv j.n \crri), that whosoever 
shall, With nien.utt's or by lorce, demand any propel ly of 
any peison with intent to steal tlie same, shall bo j^uilty 
of lelony, and beinj; crmvictod theieof. shall be liable t<r 
be imprisoned lor any leim not exceeding; three years. (4) 


(1 ) I'liis 1(11 met I) nmoiii)t(Ml i<i Mihhcry, ,iri<l uns w jlli do.illi, mm' ^ 

SI, <1 (J. 1, « 71. 

I'i) Fornirri) |iiiiiisli,ili|(> u itli dc.illi iiiuler 0 (I I, c.71, Q ill) Tlio provi- 
'.i(iii ( (MiI.iiikmI III III, it si'i tidii, ** that lx n •iiticics «>l siii.ill value l>« stranded nr 
*' ( list on ‘<li(iM', aiid slinll he stolen wjllioiit ciicinii'itikiices of rnielty, outrage, 
*' <)• Mdh'iice. il sli.ill lie Ian fill to prust culi> iind |)Uiusii ihcoflVnder an fui s‘>ii-V 
|)le Irifci n>,” IS MOW oiiiiUed. 

(I) He1o>e the p.issing of -this act, robbery w.ks in all rases piiinslirible wdli 

death, sleidini; iroin (liu person with liansportatiou loi life, for years, Ulc 9 O. 
4.r 74.^ MO. ^ ' 

( J) The definition of this offem e is the same as in sertion 80 of 9 O 4, i 7 1, 
tlx* punishment only heiiiK altered. The Court formerly had the power of 
tiaiisporlmg lor life, or jeais, Sic. 
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XX. And iriH iikiikbv kn xctki). wlmso? ver 
shall nnlawinlly ami maliiiously set lire to any ‘Iwellincj 
liou.‘«o.anv unrson bem*; tliereui, shall bcjrmlly ol Iclonv, 
ami beiiij; convicti'il thiMcol, shall sulier death. i ^ , 


XXr. And it is ijhrkhv kn votijd, (hat whosoever ^ 
shall iJiilawl’uliy ami maliciously se( lire to any church oi- r /‘i’,.,*. 
chapel, or otlier [xiblic place ol rcli!>;ious worslii|) whatso- i,,,,,'''.'""' ' 
ever, or shall tmlawtully and maliciously set fire to any «iiii ini. n’r (.» 
house, stable, coach-house, out-house, ware-house, ollicc, 

•shop, mill, barn, or jjranary, oi loaiiy buildiiii; or eicclioii 

used ill c.irryiup: on .my traile or m.iiiulaclurc, or any 

branch thei eol‘, \^ei her the s.iim; or any ol llicin n spec- 

lively shall tW^^^e III tin; poss<‘s-^ion ol the oUVudcr, or lu 

the pos.session ol any olliei petsori, with intent Ihcrchy 

to injure or ilelrau 1 any person, shall be guilty ol Icloii) . I'lti.islittK nf. 

and btMii^ ooiuicled liiercol’, shall lie li.ibic*. at the discie- 

lioii oi the (hiuif, to Ijc ti.mspoitiMi (o such place .is llie 

<’ouit shall diiec-t lor lil'c, or lor any ((‘rm ol year.’, oi to 

be impiisoncd lor any ti'iiii not exc.cediii;; lour 3 e.ii's (I) ; ' “ * ' *''* 


XXIL And 1 1' IS hhrkuy kv \ r rM>, that wiiosocver 
.sliall uiilawliillv and inalii loiisl}' scl liie to, east a\va\,oi "> 
ill auyui.se de.slniy any slnji or vi ss( I, nllier willi iiileiil lo i, nr t„ ndii.l. r. 
murder any jieisoii, or wliert bv the !il«, oi any person .si al 
be endaii.LreuMl, shall be ijfuilty ol telony, ami beiiii; cou- ( 

MCted tlicieol, .sliull sulier death. • I Vn .r.S'>.§4. 


XXIK. AM) ri' IS III.IIKUY 1-.N\CT1-,D lliat wllO.SOVCl 
,shall uiilawl’ully exhibit any l.dse lii;lit or .signal, w illi uiteiit r.^ims.- 
to bniij; any ship or ves.sel into daiii^cr, oi sh.ill milawlully 
ami maliciously do any thin;; tomliii;; to the imimMliate loss ^ 
or desti uction ot any ship or vessel iii distrrvss, shall he i;iiilly , ^ ^ ,,j 

ol telony, amlbein;; convicted I hercol, shall sulier death. {'Jj ; 

XXIV. And IT IS rii'Mifcm UN \rTi%D, (hat whosoever . 

’ _ , SmImil; III I’ lo 

.shall utilawliiily ami maliciuuii^ .set lire to, or in any wise or a. 
destroy any .ship or vc.s.sel, whether the same be coiiiplclc 


(I ) J'droiciIjrfiiinK-lMbli' amIIi «!c ilti unrln 0 (I t, c. 71. ^ 11 1 
Tlif w HI d “ 'ih1cu\ fully/ ii, not in tlif* r<"|>t.»l»'d »1 iiim' II'J, <'f 

'.71. 


2 ^v 
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or ill an unfiiii.sluul state, or shall unlawlully and maliemus- 
"r \h'4'i U.V ini;! h»'e lo, cast away, or in any wise destiny any ship 
Miili inUitt ((»(),. vessel, with intent thereby topieiudice anvowncrorpart 

J.irilKlu <• own /’ ll 1 ■ / I I I 

/■rili» ni»i,<>r of owner of .such ship or vessel, oi ot any on hoard Ihe 

same, or any [lerson that hath underwiilten or shall iindei- 
wiite any policy ot insurance upon sncIi ship nr vessel, or 
on (lie irci^lit thereof or upon any ^oodsoii board the same, 
shall In; oiiilt^ ot lelony, andbeiii<r convn.ted lliereof, shall 
be liable, at fiie di.scretion of the Court, to be, transported 
rnrii'.lii. cni to sucli placo as tlic Oourt shall direc-t f-or lite, or for any 
leriii ot }ears, or to be imprisoned for any teiin not exceed- 
ing lour ycai s. (I) 

, KXV. Am) I r IS iiFRKiiv r.N \c wlmsoeA-er 

llllll' iiu , ,, , , , , 

II. .shall by lorce prevent or impede any p« i.son emleavour- 

i.i, ’lioiii from any ship or vessel, which shall be 

I. .ii'.iH 1'’ in (listre.ss. or wrecked, sliaiided, or ca.sl on shoie (whe- 
thci lie shall be on boaid or siiali hu\e (putted the same,) 
shall be miilly ot felony, and bcin^ conviitled thereof, 
shall be liable, at the discretion ol the Court, to be trans- 
ported to .such place as tlie Court shall direct tor lile, or 
J miisliiyiit. any term of years, or to be impti.soned lor any term not 
1 Vi«. ( 10. OKceediiig tour years. ( 2 ) 

7 . 

XXVI. And IT iSiiKRhuv fnacti-I), that whosoever 
111 ■aioyiiiK iiiiv shall unlawfully and maliciously desiroy any part of any 
Jli-fii. m •‘*kip orif^'Cssel AV Inch shall be in distress, or wreckinl, strand- 
Miv Kemls <ir yj ^-ast Oil slioi'c, or aiu' ^oods, merchamlize or arlieh s 

.irin lis III loii'^- ^ .'^ii' 

ni,{ I Ill'll (o. of any kind, bclonj^inj^ lo such .ship or ves.scl. shall be 

^^uilly of lelony, and beiii" convicted tln iool, .shall he 
li.iblc, at the di'.cretion ol the Coiiit, to b«; ti anspoi ted to 
such place; as the Court sli.ill diicct tor life, or tor any 
term ot years, or to be impri.soucd for any tcimnolcv- 
ceod 111!^ tour jcais. ( 3 ) 


Jin» 
I" ' 
Mini 
In. 

Sllll) 

. 


Piiiii-sltini'iil. 


I ' If. i 

VN. H 


\ 

(1) Tl.i'’ IS lln- s Mile .IS the icpi'.ih il sci lii/n 1 17, ol !) (i. 4, c. 71. except .is 
loihi' pi'iinsliiiient, niiicli wns death. 

(2) This is (he same .is (h.it pnit of llu- rcpe.ileil section IIH, ot fl. 4^-. 7 1, 
lioiii nliiili it iH t.ikrn, emept .is to the piiiiishiiieiit, whuh v\.is de.ali. 

('!) This is the .s.iiiie as lli.it pait of ihe lepi'.iled scitioii lltl^ from x^hiih a iS 
J'orioMid, except .'Is to the piHiisluu< iit, '\hiih m.;s death. 



ACT NO. xwi (»r 1.S:JS 


;}r,7 


X.VVII. And it is iikueiiy enacted, ilt.u 
sJmll unlawfully and maliciously s«l lire ‘'»y unne (»(' '"' 'j'' " 
coal, siiull be guilty of ieiony, and beiii^ con\i(;(t'd (iicieui, 
shall be liable, al the discretion of the Coiiit, to be ti.uis- 
jmrted to such place as the Court .shall think lit for hie, 
or for any term of yeai s, or to be imprisoned tor any leiiii [ 
not exceedin'^ four years, (f) 


XXA'III. And iris iiEuiiitv KiWcricD, that whosoever 
.shall unlawfully and malimously set fire to any slafk ol 
rice, com or other j?ruiu, pul.se, or su<;arcane, .sliaw, hay, 
or wood, or to any crop of iice, corn or other jL^iaiu, or 
])ulse or sii'jfar eaiie.^liellicr .slandiiiu; or eiil down, or to 
any part ol a W(.«#^;oppicc or plantation ot trees or va- 
luable plants, or to any j^r.iss, fern, or other like i>roiind 
produce, wheiesoever the same may be i>jrowiMir, sliall 
be ‘•uilty of lelotiy, and beiiii^ eonvii-ted thereof, shall he 
liable, at the discretion ot tin* Couit, to he ii .iiispoi ted to 
.such place a.s the Court sliall think lit for life, oi lot any 
teini ol year.s, or to he imprisoned lor any term not exeecd- 
in;; loin y eai s. (2) 


.*^111111; li . lo 
iiliiii,il|iio 
• lull , {s,( . 


1 \ ir- ( 1 0. 

\\ lO. 


.WIX. And ir is maiEiiv e\ \ o ncD, that if any 
j)(M'Son shall steal the whole or any pait ol any i^rowin^f ill 
tiee, sapling or shrub, or any iindcrwond, or ol any pale, ii..ii.<l . i.uin. 
post Ol .stile, or any growing cultivated plant, ioo», Imit, 1,,',,^/'' 

OI vegetable production, or shall unlawlully and maliei- 

~ * ■'ill I'l I Mill || |lll|. 

oiisly couiinit any damage, injiity, or spoil to or upon any i < >i- .miiiii. m 
real or personal property whatsoever, eitliei ol a piihlic or l.’iVi). 
private nature, every such olfender being convicted belore '• 
a Magistrate or Justice of the Peace .shall, lor the lirst of- 
fence, loileit and pay, over and above the anioiint ol the 


n) MtJioiitjli iii.uiy wf Hii ( I.IIIS/ s of Mic 7 H C 4, f .SO hii k t lur i n;i- 
iiliil'aiiit> 'iii'l <i>iini(liiit' lilt- l.iw s ri-l.iOri<: (o iioilii’ioiis iiiihik u. ii> iiil|,)(I,|. . d 

iiilylln' IimIi 111 t’oiiinial XiJ.Od. I,i' 71 \e| ^ .i) ol tin Im ii 
iiMiIo ill*' .'ll UiiiK lire to rod iiiiiu's a c,.i|)i(.il ullt-iici , oiiiidi d Tlir |im-s(iiI 
S I lion rornn'oiids witli ^ U ol I \ x r. tW. Tlie lillli m i Ijon ohlir V .S K 

C 1, ( . ;30,ihi ri'iKMlod lull 0 I Vir. r. 8'), islhe same .H llif ifjit .iliil MM 

4 xiM (it as livtlic piinisliiiii lit, wliicli is no longer rnpit.il 

(J) rii<l(i§I-.{ Of' !.<' 'I.uIikIms re pr .ill d, t III Com 1 iiiii;lil fiaris|i(ii I 
for olleiiri’s roiii'iiil(i'(l iniili'i fliis vri Ijoii, for nni li’im not exierdin'; 7 m ns, 
iHipriMip, ^ 0 , Ui< [Hjwri ol (raii'>roil<dKiii lot iil’e ib ^lU'it lij lln. alinw sv't(|„n 
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injury done, such sum o( money, not exceedinp; fifty ru- 
pees us to the Mfijjistrate, or Justice of the Peace sliall seem 
meet; and if any person so convicted, shall afterwards l)e 
guilty of any of (he said offences, and shall be convicted 
thereof in like m.uiiier, every such offender shall, for such 
second oflcnce. he imprisoned with or without hard labor, 
for such term not exce<Mlin <5 six calendar months, as the 
coiivictiiiy; Mai'isti afe, or Justice of the Peace shall think 
lit. Provided alxvays, that nothin'; in this section con- 
tained concernin'; the stealin|; of any property or malicious 
damage, injury or spoil to or upon any real property ol a 
private nature, shall extend to the scILlemeiits ol Pi nice of 
Wales’ Island, lS5iii<;apore, or M<ilac(-.«j,(l) 


XXX. And ir is hkrimiy kn^ctko, that every .sum 
I'nii. ifiiris loi of moir^y winch shall be forfeited ftir the amount ol any 
injury done (such amount in each case to beas.sessed by the 
< onvictni‘;Mai;i.strate, or Justice of the Peace) shall ho paid 
to the party a;;';rieved, if known, except when such jiaiiy 
shall have been examined in proof of the offence :y\udth.it ni 
every case (d' a summary eouviclioii under tln.s Act, when 
< the sum which shall ho forfeited tor the airioutd ot the in- 

jury done, or which shall be imposed as a penalty by the 
ii-jj'ijiLiit?' ' '' 3Ia';istratc or Justice ol the Peace, shall ii(*t be paid, eitlier 
inmediately alter the convict loii or within such period as 
the iMa^rstrate or Justice ol the Peace sli. ill, at tiie time of 
conviction, appoint, it shall be lawful foi the eonvictiri;^ 
3Ia;;istrate or Jusliee oi the Peace to commit the odender to 
the Common (Jaoi ot House of Correction, to be imprison- 
ed only, or to he imprisoned with hard labor aecoidnij; to 
the discretion ol the Maj;istrate or Justice ot tlie Peace, 
tor any tei III not cxceediiipj two calendar months, wliere 
the umoniit ol ilie sum foifcited, or of the penalty impo.srd, 
or of both, s the ease may be.) toi;etlier with the, 
costs shall not exceed fitly rupee.s, ami for any form 
not exceedin'; four calendar months, when the amour t 
With co.sts shall not exceed one liunclred rupees, and 


(I ) Tlir pi JMHIOIIS o( this SOI linn arc seuiltii to tlioic of 7 tv S G» i-Jr, 
5 tl; uidthc7fcc8G, r. JO, t VI. 
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liH' anj Icnn not excceilinf^ six caleiular inontli^ m any 
oilier case, the coininilineiit ^o be deti'nniiiablc iii oacli 
of ilic cii'^es ai'oi enaiit, upon ijayiiieiii ot‘ (lie aiiiouiil anti 
costs. (1) 

XXXr. PltovfO(ii) A^.^VA^ that where several ]n*r- 
sons shall join in the coitiinission ol the same ollVnce, €\inl wim. ^ 

shall, upon ofinvietioii Iheniof, each be ailjiul^eil (o foileit \Vfai' i.V, * 

a suiii (‘(|iiivaient to the amount of the injuiy ilone, in eve- 
ly siu'li case, no furtJur sum shall bo paid to the party ajD^- 
lirieveil, than that which shall be ibifeited by one of such 
ollenders only. (-) 

XXXll. tiFAiRBY KNACTicn, that in rase 

anv person convicted of any olfcnce punishable upon sum- i on m<- 

... I II I -11 1*11 nil Mimiii 11^ 

inary conviction, b}' virtue ol this Act, siiall have paid (he iiiocn-iinii^s, 
sum adjiidired to be paid toijetlicr with costs under such 
con\ i(‘lion, oi shall have sudbred the impiLvonincnt award- 
ed for iion-iiaj nient tliercof, every such person sliall be iv- 
Icaseilfioni alltuitlier or other proccediii<j;s for the same 
caiis(! (3) 

XXXIII. And it is nKiiRRV knactfi), that every 
])unishinent and forleiture by this Act imposed, on any 
person maliciously cuminittiu^ any offence, shall equally |>ro).e'riv i"ii 
apply, lyid be eiiforceii, whether the offence shall have been 'X',,"’*'' 
committed from malice coiicmved, ao^aitist the owner of the 
property, in respect of which it shall be committed, or 
otherwise. (4) 

XX.XIV. And IT IS iiEURiiv F.N \crni), (hat it shall 
not be necessary in any proccediiin^, either lor theft or for usk.'iV lo'V 
malicious injury, spoil, or damaffe, to or upon any !>»'*>- 
perty dedicated to public use or oinainent, to allege the pliiuu. 
same to be the property ol any person, (b) 

0 

( 1 ) S.-e 7 8. 8, (3 . I, c HO. ^ 24 nnU Ibid & Jl. J3. 

(2) Taken Imin 7«i 8 (J. 4, c. 30. § 32. 

(3) Se^7 JS, 8 IJ. 4, r. 30. $ 2(i. 

,'4) Tliuiamc i»io\is.ioii!j m 0 O, 1, c. 7i. § 12J, tak< n Iroin 7 S.. 0 (i. 4, 

i ‘fO, §2i. 

(5) See 7 iv. 0 (J, t, c, i'l, 5 li. 
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XXXV. And iris iiKKi.iiv knactku, tliat the word 
wli.li lo ‘‘ (leeinttd to iii- 
iu.(n<l«* elude every thin" included under the words ‘‘ chattel, money 

ll.Mi". ’''I'low i!] or valuable seruiity,” in the said statute made and passeil 
in the nmtliyear ot the of his late Majesty, Kiri" 

(leor"e4th aloiesaid — and that th^ term “ dwelliu" house” 
shall have the same construction us m the same statute. (1) 


Ik I ijlisli lit (i. 


XXXVI. And IT IS iiKitiuiv unaci’ko, that in the 
case ol every felony pnnishabh^ under this Act, every prin- 
.iiitl jifcs.iry cipal in the second decree and every accessary helore the 
iVTdoIiy mi-^ shall he pnnisliahle with death or otherwise in the 
»ltr iliis .\i(. manner as the piincipal, in the first decree, is hy this 

|illliis|i,i|)|i> ^ ” 1 r 

piiuuiMi. Act pnnisliahle. And every accessary the fact to 

A<f«sviiy ///. tclony punishable under this Act (except only arecciv- 
ti, till i.>|t er of stolen property) shall on conviction, he liable to he 

ijm tjiiiii-.i ^2} 

wi.in iMiiin- XXXVII. And IT IS IIKRKBY KNACTED, that where 

^ r'r'u V' " * pfi>’S‘>n convicted under this Act. for any ol- 

!iIi<iliai7iYii"!m fence punishable under this Act, for which imprisonment 
. 111.1 M>ii(.iry „jyy jjy awarded, it shall be lawful for the Court to seii- 
tence the olfender lobe imprisoned and kept to bard labor, 
anti also to diiect that the prisoner be kept in solitary 
conliiiement lor such a period or periods of the im- 
prisonment, as to the Court, in its direction, shall seem 
meet, not oxceediri" one month at a time, or three months 
in any one year. (3) 


N.iiivis of In- XXXYIH. And it is hereby enacted ^nd proivd- 
ili.i not lo lif tijjjf it si, all not be lawful lor any Court, under the 

ti.iiis|>ort(‘(l to ’ ' 1 ' * . . 1 .1 i 

ctii.iin I, ucs. authority ot this Act, to order the transportation ol any 
person, beiii" a native of the Ea.ff Indiea, and not born of 
European parents, to the Eastern Coast of New South 
Wales, or any of the Islands adjacent thereiu. (4) 


(1) Sc c § 70 .uiiHli 9 G.4, C.74. Sinnl.ir provisions in 1 Vic* c;. 8G § 
Ibid c ^7 § \i. 

(2) Tins provision the same .is I Vic, c 65 § 7, Jbid. c.86 $6. Ibid. c. 87. 
59 Ibid c. 89. $ II. 

(.'!) This provision the sjcne .ns 1 Vic. c 8.0. $ 8. Jbid. c. 86. § 7. Ibid. c. 87. 

§ to Ibid c. SO § 12. 

(4) ijunilar piuiisions iii S9 & 10, Q. 3, r. 79, novr repealed, aad in 9 G. 4, 
c. 74. j .‘iO. 
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ACT No. XXXH oi- IJS3S. 


Pasxfid by the llon'bfa Hit Pnisriltul of l/it Vomirtf of 
India in Connci/, on the lO/Zt Dtcf jj/brr, llS-iS. 

I. It IS ncucliY i^N^t’nu) and nK<’r.\rMn, l!i:i( all 

po\V(M’S whatever, 111 (‘iiminal uliicli 1 >\' miDii; oI f’''* "■ 

any law now in ioin*, may lx- o\i‘tciS(’«l by Juslua.s ol n'»" .mihn.iI 
Ilie P<»a(‘o williin and (or llic proviinu's. tlisli!ct‘i, ‘''I'd |’,,i, ,,r 
countries of’ Retiiial, Reliar. and Oii-Nii. and uilliin .indfoi ** " '! 

tlic presi(]rncv Willi.wn in 1^‘riiCrH, anil plact*s i>> ouc. 

tlierolo suboritmatc, ina;y lie oxeicised by one hucii .Ins- 
lice. (1) 

II. And it k ftiiRl-MlV i vvcrKO fiiaf il , shall hr hnr- 

fnl lor anyone sucli .Iu^Ikjc to is, no a waii.inl of dislrrs>, ".'i 
for (lie iccovcry of aiKMi s ol .issf-smiMit, a(‘rr'iin.i irid o s.hk lo 

file Art of rarliamenf, .i.j <»ro o, raj). and rvri y a, , i iii, s.ime 
such warrant shall have the same ior<*«*, as ii it woie under 
tlie hands and seals of two such Juslicrs. 

Ilf And it is nKin',n\ i.n\('ti'D \M) DrciARr.Djh.d 
ail Mivh jiowrrs heretoloi o o\(m nsnl, and wairanis issued 
by one such Jnslire ol Ihc Prarc, shall lx* dci nu’d li l^al I 1 1 iti i| liv mil* 
and valid, as if the same liad been c\t n isml or issunl by ’.,s ,V l,y 
two such Justices. 




ACT No II OK 183J). 


Passed by the IToiible the President of the Council vj 
India in Council, on the \th I'cbniary, 183!). 

^ I. It is iiekeby knac i’ICD, that in all cases of fines, by ^ ^ ^ 
which ofienders are or may be punishable by any Maf^istiule, uudfr 


)Se> Ad No 1, of IfllS, .mil nolo .mrl Art No. 21, of 18J9, 

posf Si>e aUotlio CopjiniBSiotM of Ihr I’lsire in Vpin'inliK 
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^ nccorrlin^ to the piovi.sions ot any Act heretofore passed, 

iiifiitifimotlur ”•* whicli sliail herealter be passt'd by the (lovernor 
General of India in Council, it shall be lawful, in case of 

i inii^ I •lyiiit.'tkL ^ 

j»ioviflecl, ^niay HoM-pa^ iiieiit, if iio other ineaiiM lor enforcing; tlie payment 
«!ur,uiV'of iiSf- C be provided by such Act, or otherwise, lor the 

Kisiintc.hy (lis- jy],.jjristrate, by wuirant under his hand, to levy the 

Ires', ami sale n » j , f , 

oi «....fls in JiH amount oi such fine by dislre.ss and .sale ol any "ood.s and 
juimiJiLiiuii, (;|jj,ttel.s ol the olfeiider, whicli may be loiind within the 
, jiiri.sdiction of sijcli iMairistratc, and if no such pioperty 

if IIO •'roprrlv'^ ^ ^ 

imiiiii ‘li( iii.iv shall he loiind within .such jurisdiction, then it siiall lie l.iw^ 
<omii.it “1’^'''"*' iulfor every such Maiiistrale by warrant under his hand, to 
.mil hirH I 'ljnr (;oinmit llui oUeiiiler to piison, there to he irnpi isoned only 
im.iiilis, 'iiMiiu or to be iiripi isoned and kept to liaid i Jmr, accordin;^ to 
i.i»i' iiMj 111 . jjjp discretion oi sucli iMaj^isIrate, lor any term not exceed- 
ing two calend.ir montlis, where the aiiionnt of the line 
.sh.dl not exceed 50 rupees, and lor any term not excueil- 
in<' lour calendar months, where IIk; ainoiint shall not ex- 
ceed 100 Mipee.s, and lor any term not exceedin'; six ca- 
lendar months, in any other case, the comniiiment to be 
determinable in each ol the cases aloresaid upon payment 
ol the amount. 


^ 11. And IT IS iiRRi-BY KNACTUD, that in all cases, in 

r 'vhioh ollendcrs arc or may be piinisliable by any Ala^jis- 

l»y Iini* or mi >vitli liiie or iiiipi isoiiiiient, or bolli, accordin'; to tlio 

|)risoiiiiuiit,.iiiil ’ ‘ ' r> 

.i.noiiiii or hiiic provisions oi uiiyAct liereloloie p.issed, or which siiull 
Iml- iio7To*r\’ herealter be passed, by the Governor (Jeiimal of India in 
cci’ilioonniies, \\litjie the extreme amount oi the line or im- 

iinr tpriii ^ 

prisonmeiit is not specified, it sli.ill not be l.iwtiil lor the 
Magistrate to impose any line cxceediii}; 200 rupees, or 
to imprison rhe olfeiider for any term exceeding six 
months. 


nor O'riii 
uioulliy. 


111. And it is iierriiv unactro, that in all cases in 
Jlms"Mw7'Vy'‘'vhich oth nders be punishable by line, before 

im"i' '' 'mviw ^ A1‘'i}5ial*'‘il'«i‘'iccoiding to the provisions of any Act, lierc- 
fiiooi on uiiih tofore passed, or which liercalter shall be passed by the 
or ailiriii.iiiuu (jj^^yernor General ol India in Council, it shall be lawlul 
for the Magistrate, and he is hereby recpiired to receive 
proof of the coininis.sion of the olfence upon oath, of upon 
solemn atlirmation, la cases where a soleom alhrmution is 
receivable by law, instead of an oath. 
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IV. And it is ukrkiiy okclarkd vno cnvcti-o, 
that in this Act, and in ail Acts heietotorc passed by the 
Ooxerrior (Icneral of India in Council, the terms “ line” and 
lines” shall extend to all “ penalties” and “ loileitures,’’ .»nil all lonmi 
and the term “■ iMa^i^trate” shall extend to ail “ 

Ala i»ist rales,” “ Persiins lawfully exercisin«; the powers of 
a Magistrate,” and “ Justices ol the Peace.” 

ACT No. III. OP 1839. 


P(fMSf'(l hif (hf Hou'hlv the Presithn! of the Connrit of 
tntlla in Cotfunl, on the 18/A I'ehtuonj, IH.'Jt). 

1 1’ IS iiKinir.v KN \c I'Ki) ANO Di.ci.xKM), lint within 
tlicllritish ten itoi les, under llie (ilovei iiment ol the 
Co\\\\),\\\y . no person wlial< \ei is orsli.ill be. by 
son ol place ol birth, or b) reason ol descent, in any |)io- iimsiliiiMm oi’ 

, , . .11 . , III v< mil ( oiirin 

i’ceiling wliatevei, coiiiu'cted willi an ears or exae-lions ol nniii is k.h 
rent, excepted tioiii the iurisdietioii ol the llevenue Courts, 

‘ " , II. IIS ol Kilt. 

ail) tiling in Act No. XI id 18.56, (I) contained notwith- 
standing. 

II. And IT IS iiriirin kn \cTrn. that no such proceed- 
ing which ilia) have lieen instituted beloic the passing of 
tins Act, 111 any such (hmit, and no decree which mny 

huve been pa.sscd bciure the passing ot Ibis Act in any li<i !■} n .is.n ni 
such proceeding by any sneli Com t, shall be lieatod !^V.ol.ii'iyiMliy’. 
invalid by reason ol the place ot birth, or by reason oi tlic 
ilesccnt ol any party to such proceeding, or to such 
dec ice. 

III. And IT IS MEURIlY ENACTED, that witllill tllC 

.said territories, no person whatever shall, by reason ot s-mii n.isi.n, (« 
^lace ot birth, or by reason of descent, bo in any civil /(Vil'inflV .is’”to 
proceedings whatever, 
of rent, excepted Ironi 
Moonsitls. 

f I) See this Art, anle 326. 

X Z 


connected with arrears or exactions 

the jurisdiction of the Courts ol the tioii oi ixioon- 

Hill a Couit. 
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ACT No. VI OP 1839. 


Passed hij the Houhh the. President of the Council 
of India in Council, on the iiifh Minch, 1839. 

I. Tm i: exislinfr of tlio I'linL 4>f Benijal liavinjj 

Jlj'uk oi'lJL-iii,Ml fouinl. 111 many respocls, iiiconvrtimnt, and impcrfert, 
llio irn-mlx'is ol (lie said Cor|>orJitioM have, by their IJwer-- 
toi s, .i])plied to ihe (lo\ rmor (Jeiieral ol India in Council, (or 
tlic anicndiin'iit tlicreol, hy a iu*\v char <ci or act of incoi- 
poration, tcndci iiiijj (lie siiiit ndcr llicrifu'; •. a, of the said 
chaitcr, and tlio (itMcmor (ieiicial in (’oiiiu.il havini;- 
as.scnlcd to .mk li .siir i mder, .mil to the (‘ontiniMiice ol tiio 
said coipotalion as licrciii.illi'r decl.ocd ; *lt is licrcliy 
erne, ted, llial lioni the l^t d.i\ of ;Ma\ next, alter the pa.ss- 
iiiji; ol (Ins .Vet. the eli.iili r ol (lie.s.iid IJanlv ol IJenj^al l)ear- 
oijj: (h !:i9Lh May, IS23, and the Aels No. XIX of 

Ajii No. i<)oi |,s;{() jnid No. XXIV ol IS:iS, k I dini^ tlien to, .shall res- 

IS !ii .ih.i ' l ol 7 

ll((i, peclivel} ci'Ji.se to li.ixe elicit; .iiul tiu same an' hereof , 

|j 0)11 1 liat d.iv , c.iiicclled, sa\e as to such piuliciilar.s us uiti 
lieieiiiineiitiuned or rciuied to. 

II. Anoii’is itrui'u^ I’.n \r’ n,;), that (lie persons, 
Pniimriois (o ho, at till’ tiiuc ol till* dctiMini'ial loii of tin; s.iid (di.nt.T 

(Oil IIIMC lo ll .1 1 1 II I I I 

(Ol Mii.itioii li\ and acts aloie->ai I, slid!, nodi i tm (iiovisioiis o*‘ llio s.iid 
cli.i iter and ^ lo'- pi o-n ic'.oi s ot tlie e.ipil.d slo- k 

ol the s.iid li nk ol l>cu'.;.»l, siiall iiolu itlist.iinliiii; the 
didci iniM.itioii ol the .said cinu tc! and .';i(i continue to hi; 
a corpoi ation Ijinly c,npi»iair .md jiolitie. l)y the name of 
the Hank ol iJen'j;al, w ilir perpet ii.il sueet ssion to I hem and 
J 0 po^.scci; ilj ijjj.jp ..,.0 .■i-,soi , inopi leloi s lor the lime, heinu; 4)1 llie saul 
(Jliu ii.\ Liu i-i Cank, as heieinaller inentmiieil, and lo po.s.sess and enjoy 
as;;rt''^!ius *' '** all tli4*. iiuhls, pn\i!i'.^es, .uul iniiiiunil ICS, incident by Ittw 
to a corpoiatmn a<;^i ej;ali*. 

III. Ano IT Is HiiRKBY iiN\CTiU), that all property, 
^inl sMonVi!^ securities for property, claims and demands wfialso- 
ii<»w ii*;til liy ever now vested in or held hy the saul Bank 4)f Bent^al, 
tiuutU."' under and by virtue of said charier and acts, shall. 



AOT NO VI OF 183!>. 


mo 

i!nmp»lial('l3', on the (lottiiminatioii of (he said diarfn.dc 

volve on and become vested and continoed in flie Hank (d 

Benj^al, so continued and incorporated by tins Act as atore- 

said ; and that the said Bardv of Benj^al so coidinncd and 

incorporated as aforesaid, shall be subject to all debts, de- ilii.is, 

niands, claims and lialnlitics, ontstandin}:^ airainst the said 

Jiank, at the time ofsncli dctei mination of its said chaitcr '''"Ks h"* f.» 

as aloiesaul ; and that no suit or ptocoedini>j at law or in oi " 

c(|nity then pcndin*', shall cease oi abate iii const‘(|Mcnce 

ot such detci iniiMtion oi the said piesent chatter, and of 

such r('ne\val and continuance ot the said Bank by viilne 

ol this Act. 

IV. And iTTTTrKRi.iiY icN \c rru). tliat tlio said Bank 

so renewed iind coiitinin'd .shall, and may sm* and he sued .1 li' 

l)V Its toi|)()iate II. line altuesaid. and sh.dl ami mav ha\» 

“ Mil'll 

and n->e sm ii ooiniMon seal as the linei lois ol (in‘ .s.nd 
Bank .sImII, troni lime to (inn*, a[»poml, and sli.ill he compe- 

t( lit (o ai (jimi' and laild, mther absolutely, or cmulil ion. illy , 

tin a term, or in p(*i pehnty , any desciiplnm ol piopeily 1 ' I IM V .l> SI 1)11 
vvliati ve' , and to tian.sler andconvty the, sann*. pi>|,. »i> 

V. Anu ir TS iiioui.nv iiNvoriM, that the capital ^ 
slock ol the said B.ink, as con.stituted under the said pie,- n'liiu 
sent dial ter ami acts shall, on the delenmnalion ot tin 
same, by V 11 tue, of tins Ai t. eontiniie to In* the capital 
sfot.k of the said Bank, soieneucd andtoiilinned as atme- 
,said ; Provided howevei, that it .siiall he in the power ot the 
(■oveiin.r (.ilciierai ol imlia in (aiuncd, Irom time (o lime, 

by re.solution uolitied in the indcutia i'nizvUe, to autlio- 

I i/,e the, said capital stock to bo increased, and to make '|'Y ^ 

such ord(‘r and diiectioii tor the opening of snhsi i ipi ions .d 

towards .sucli increase of capital us to him may seem td, 

frivin^ due notice thereol to the propiietois oi the said B.ink ^ ^ 

for tlie time bein^, and allow 111^ to them a jieiiod ot not mi.h 

l#ss than twelve months, to till up such suhscnptiou them- .d,, 

selves, and likewise to prescribe in what manner and tmin j'j''' ■< ‘in* 

the proprietors shall subscribe and pay into the said Bank, u.lns " liinul 

the pnt{)ortion.s ot new stock, to which they may rispec- 

tively'^ he entitled ; and to make such orderaiid direction, as to 

fciiB, the said Governor General in Council, may seem lit, for JIlier ' nl.iy 
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WITH (il for (Iis- 

I'OS.ll ol .lllKIIIIlt 

nl iii‘w mIdi k iKit 
HiilistrilKMl lor, 
(wc , 

I’l 

Aa No. J9, of 
Ih:i0. 


Ai 1 No '21, ot 
18.18. 


Troio I si Mov 

jHl'l, «ci|'il.il 

st(M'k ol (lie 
II ink lOi oiismI 
ol 7< l.iklis lo- 
};i tlii'i williliii 
(III r aiiKiMiil 
till II siihsi I ilii'il 
.mil |>.iiil mill 
ll.mk , 

Till* liirlhiT 
siilisi riiitiiMis 
<iiillioii/i il. Id 
lie w-i I i\i (I '111(1 
.iilili il III till' 
( .itnl.il Mini k. 


C.ipil.il stork 
.111(1 nddilioiis 
to Im‘ (1i\ nil'll 
into sli'iii's of 
4 00(1 riipri s oi 
qii.irltr nliirts 
ol 


Shiirrs rrffis- 
t( ml lu n.iini' 
of (Jovernor 
(lenrr.il in 
Council to lit 


Uio (li.sposal of tilt' airioiiiit ol new stork fliat may not l>p 
suli.scrihed lor and paid up in the manner and form so 
prescribed. 

VI. “And wiikukxs, the capilal stock of the said 
“ liank, which the .said Act No. XIX t»f 183(i. was fixed 
‘‘ at seventy-live lakhs ot rupees, divided into l,S75shaie.s 
ot lout thonsand nijiees each, has, hy the resolution of the 
Piesident ol Ihe Conned ol India ni Council, issued and 
nolilied to the proptietoi s, on the I7lh October, Jrt38,iii 
“ corilormily with Act No XXIV of I S38, been ordered to 
“ be increased by on«'-haIf ; and wheieas a book is now opt n 
“ lor sobsenphons, and payment is now beinu; made of siieli 
“ inereaseil capital in Ihe manner and ii'fTe! I Ihe ternis and 
“ conditions authoi ized in Ihe said Act No XXIV ol 18.38, 
“ and preserilied iii Ihe said Older and notice of the Pre.si- 
“ deni III Council.” Il is Iherelore hereby enacted, that Ihe 
capital stock of the said H.aiik shall, on the said 1st May 
next, when this Act shall take etfect lor the re-incorporatioii 
ol the said Pank, consist ol the said sum of seventy-five 
lakhs of Company’s rupees, toi^ether with such fiirtlnw 
amount as shall, on that date have heen snbscrihed and 
paid into the Paiik ol Peni^al, under the order and nolice 
relenvd to; and the further siihscriptioiis and payinenls of 
capital aiithoiized and ordered as abovemenfioned, shall 
continue to be leccived in the manner provided in the said 
order and notice ol the Pre.siilent in Council, and shall he 
addetl to the capilal stock ot the Pank as received, ac- 
coidiia^ly a.s is prese.iihed in tiie said ordco’ passed under 
the author] ry ol the said Act. And the capital stock held 
by the Pank of Peni^al on Ihe said 1st May next, together 
with the fnitm r capital that may be snbsciibed and paid 
lip as above alter that date, shall be divided into shares of 
lour thousand inpec^s each, or into (jnarte.r shares of one 
thousand rupees each, in the iiianrier declared and pro- 
vided by Act. No. XIX ol IS.’Ui ; and the shares ot thesa^I 
capital that may he then legistered in the name of the 
Governor General of India in Council, shall be the proper- 
ty of the said Governor (reneral of India in Councili for the 
time being, on behalf of the Easf India Company, together 
with any new shares or quarter shares, for which subscription 
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may be made on account thcreol, under the oplimi ,o- 

scived to the said Governor Genet al o( India in (htnneil, 

to that eirect in the* said order and notice ; and the .shaies J><i ..m * 

und quarter shares reu;istered as beloni^in:; i„ imlividual 

proprietors, shall continue to he tlie pntperty ot siieii pro- J!','."', 

piietors ; and tlie said proprietors shall respectively he, in "" 'i*- 

f he proportion of their several intere^t.s, proprietors of the .h iVi 

li.inlv of Heiifral, as re-incorporaled by this Act, and shall 

hold and enjoy in respect to their several shares and inter- 

e.sts the same precise rii,dits and privileu^es, as rei^ards the J'"'*'' 

snhscription to tresh stock, iiiuler tlie order and notice 

referred to, as they would have done if the Bank of Ben- 

j;al had coiitin ue(j_;^ der the charter and acts referred to, ‘'‘‘‘‘' r- 

tlie re-incorpoiiifiori ol tlie said Bank by tins Act notwith- 

standiiiir. 

VII. AnIi i r ISIIFRRUY KNACTFn, that no proprietor 
.shall he allowed to increase his share in the capital stock r*''”’' 
of the said Bank, beyond the amount of nini l.tkh and ‘u'xty sii.nf i'irvi.nj 
thousand rupees, evceplini; on occasion ol the. present or 
ol any future increase heini; ma<Ie to the capital stock ol "" 

the .said Bank, under the authoiily ol the (iovernor Gene- ' 
ral ill (hmncil, in the manner prescribed in sections V and 
YI of this Act, in winch case any propiielor holdin*^ 
stock to the full ainomit of one lakh and sixty tliousand •<•1- 

nipees, shall, iK)t\vithstandin}?,be entitled to subscribe to tlie 
iiicrcasod capital slock in a rateable pioportiori ; and c\- 
ceptin^ any .uidition to his interest iii tlie said capital 
stock arise.s Ironi succession, bequest or marria.i^c. 

VIII. And it is hkrebv enactkd, that a ccrtilicate 
sij^iied by three Directors of the said Bank, shall be ileliver- 

ed to the proprietor or proprietors of all the said shaics of hmm.i .i rdiia. 
the capital stock of (he said Bank, upon demand made by 
the holder of such share, and that any person who is a pro- 
prietor ot more than one such share,inay at his option demand 
ii^certiticate for each of his shares, or one certilieate for all o, 7 
his shares, or several certificates, each of which may be •Ar(i(iLnt..a. 
for any^iiumber of his shares. 

IX. And it is hereby enacted, that the said share 

or shares of the capital stock of the said Bank shall be ot to lie of 
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"I il Ml) III ll 

•ll\ iIk 

II III III I s ill- 


I 1 1 ll M •> 
lull, iikI nil 


tlio niituic of [If I <-stri(r dI' tli(; |)io|)ri<’ 1 or,'! IliiM'.jf 
n‘s|)C(*l i\ (Iv «iinl tliaf llu* ••-.ntii; .sli.’ili Im*. (iMnsfci liy 
(‘iiiloi s(‘iti( 111 ll) i)i‘ hi.idr on Mil ll ('< 1 1 iIum I rs tin i rot i csjX''-- 
I IV cl^ , ninlii llii’ liaii-l oi fiir |)i opi iitoi or pi opj irtoi s, or 
In'!, Iicr. nr 1 lifw .iMm iii‘\ s, dulv iiiiilioi i/nl, wliicli nidor.sc- 
iiK'iil ,' 4 li;ill ^|)( I il\ lUk iMiiio ol tlir pi I son III pri sons (o vvlioni 
tin! .s.iiil li.in'.li r .sh.ill In* ni-ulr. piovidi il tli.it no sncli loi- 
doisi-nniit sli.ill 1)0 <*tit(tii.d to ti<iiis|ci ,iM\ snrii .sli.iio 
OI sli.iM s, until .Mifdi ( iidoi .srinnit sh.dl li;i\r bn n ic^is- 
trnd .it tin*. Ibink ol bon^.ik mid siu !i 1 1 ^isli ,ii noi slnill 
li.iM' b' l'ii oolrd on mk ii rndoi sonn-ot iii<d,'r liir ii.'iinl ol ,ni 
ollni iippointnl lot lii.il jniiposi-. b\ tin; Diniloi', ol tin* 
.siiid Ikink 

*“• » 

\ A\|) IT I's II! in-KY I \ vcn 1). Ill, it III,' s.'iid cor 

pin lit i)(id_> , so I (‘lieu (*d .'uid coni in tied .is aior i s.ud, sli.ill 
consist ii'd 1)0 composed ol tin; i (;l!.is|(‘i < d ])i opi n toi s lor 
tin* tiiiio bcnio^, ol tin: N^ntl sliiiics ol tin ( .ipit.d .slot k ol 
1 lie. .s.ud Jkink^ <)nd oi no ollni per sun or jn'ison.s vvinUso> 


|i_\ ( !mv ( !i III 

III ('. iii'l t, li\ I 

;■! Ill I lit nil I tin.'. 

Ill |I|U| I ll till -I. 

IlilW l< 111(0 illlli • 


Dll < I till s .itili 
t. I iiiinnliuii ul 
< ll II ll I Id I (III 

! iiiin sii, ll III 

1 1 new , (I I 'i.iiik 


Twu ul 'tiie( - 
liirs « Ic, ll (I l»y 

|>ru|ii lelurs tu 
jru uiil li\ rol.i- 
liiin t I el \ \e.u 
Dll . I lui su 'Ju- 
ne' Ulit (.lllliul 
lie I e l le< leit .it 
till (ImIiiim 
wliicli (.lL.t '3 


Xr .-\nd It' i>! iil'iJMiv r.vvci’M) lli.il till' busint‘ss oi 
tlie s.iid li.ink sli.ill In* nnin.iLjcd bv nine Dm ctois, oi wlioni 
t ill CO sluill bo <ippoii't( d .uni i cinov i .ibk b\ tin Doviinor 
(b iici:il ol liidi.i III ronin d, niid tlie ronniiiiioo s|\ .sli.dl !>•* 
(Iccled b) .1 oenei.d meet inj:^ oi llic projniclois (d tin* said 
Ii. ink, .Old 1 cniov e.dile b} vote oi tin; in.ijoiT^ (d a oeiiii.d 
nirctiiiL; ol llicvi.ud piopiicloi.s 

XII. Am) it ItlvIlMJv ICWcriD, (li.d llic ))( isons 
who, at (In tune ol .such deli i inin.il ion ol the s.ud pKsenl 
oil. liter amt acts as aioics.ud, sli.ill be Diii'ctoi.s ol tin' 
said Hank, siiall tlieioallcr oontinue lo In' Diiectois ol tin: 
said Jiunk, so lenewed and oonlinueil ,i.s .lioiesaid. 

XIII. And iris iikkrih knacihi), tliai two of llio 
SIX Du ectors elect ( mI and to be elected by tlic said piopric* 
tors, .shall in rotation out of ollice on the second Monday 
ill tlie month of December m every year, on wliicIi day 
ill ever^ year a ejeneial meelinir of proprietors skall be 
held (or the, election ol two Direclois in their .stea-* - 
l*rovidcd always,, that any Diicctor going out by rotation 
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as aforpsnid, may not be re-elected at tin- l•ll'(•llo!l 
takes place llieroipoii ; Pr»i\idtd aNo, tli.it the Jotatno 
existiii<4 at th<‘ time oi siicli didenniiiiitioii as aiMK-saul, nt 
tUc said present cliarie.r and acts, shall conUniic to he 
«b.served. 

xrv. And it is iikukiiv i<:n\(’TKD, tliat m case oi 
ilie dialli, resignation, or ahscncc iVoin Calcutta lor inoic 
than three inonth.s, or removal us aloiesuid ol an^ Direc- ■ ii\ i.r,.- 
tors, elected or t(> l)e elected by the said propnetors, the i 

Directors shall call a ;;eueial incctin}^ oi the propnetors, si"" ‘ ‘iiiii . ut.:; 

>1 « - I (.l»s 

to be held within lilte<*n days, lor the purpose ol chuMii^^ i-n ,i 

a successor, and .such .succe.ssor shall conic into flic 
same place. rotation abovemenlioned, in u hicli liic 

Director was. 

XV. And ic is nr.iUiKY t.nm ikd. (hat ho peiKon 
shall be cajiahlc ol’ serving; as a Diicctor rhcluui oi the '** 

said propnetors, who shall not he propnelor iri hi.sown '''' '•('Onu 

I i;!;ht, and iimriciiinhcrcdy oi ihici' .sha:e,s oi twelve (hoii uni'-.-. i pi.i. 
'-and nipces, of the ca|)ilal slock of (lie |{.i(ik ol IJ"iiLjal. V'.'miio 

or who shall he a Dirci tor ol aitv ofliei llaiik. issiiiiiii; '• • 

II 'iii.'i l'>» ol .my 

notes p.iyahie on dcinaud w itliiii tlic town or .stihiii os ol oiiii i iMuk, m . 
(hih'iitlii. 


XVI. y\Ni) IT isiikiu:h> KW' ri.p, that at iccneial 

ine«-tiiii;s ol the propi leloi’s, inei'N i lect ion, and other maiici m.ii' 

in (jnestion. shall he decided by a m.ijoi it) ol \oles, ‘tud 

that no person .shall be allowed to voti* at any ,siic,!i meclini; f>\ -i m.imiiv oi 
111 rc.sjicct ol any sliarc ol tlic said c.ipifal slock a« fjuired by 
tiMiislei or pun hasc or otlieiwise than by ait ol law, ^Vio. .injii.d 
unless siicii Iraiisler shall have heeu < ompletc.l si\ iiioiith.s *■' "'i' 
at I ho least, belorc tlie, liiuo ol tcudenii'; .such vole. 

XVII. And it is iiKiiKin knm rKi). (hat at rdl .such 

general met tiiij^s, the pi opneloi.s .snail \ otc, accut diii;^ to r ^ i a n- . u 
the follwiMi; scale : 

/ 

I Share ol -1,0(10 Hs. .shall entitle to 1 \olc. 
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30 sliuie of 4,000 Us. hliall entitle In 6 votes. 

40 „ „ 7 „ 

and no pi oprietor .sliall be niliLled to more than seven 
votes. 


XVin. And ir i.s iikpi by i'N\rrM). that it shall bo 
(lo\ efiitjr (ieneial oI’IimIi.i in (hiniicil, to }i,ive 
nl iria\ \oU‘ l»y a proxy in wi iliiiiC. •‘Oi^ned by one ol the Seeietiii les to 

fiioTv .il sntli _ 11^1 /I r 

(lovcrnnieiit, to any person whom the- (lOM inor (bmcral 
may appoint to attend any cjeneral meplinij ot the pi o- 


piietors, and that the bidder of sneh piov^ shall be entiU 
to 7* seven votes upon all inatteis or ipieslioiis, 

that may he submitted to siieli meeliiii:, (>*/u*|)tinu; upon the 
election orioinoval of .such Directois, as aic elected by the 
said*pronrietois. 


Pio iiHor .11- KNACTKl),that any propiielor 

lull . I to u>io, or proprietois, entitled to vote at any general ineetini:^, may 

(II his >il(oi ii(<y . *i.' .1 I II 

limy ai.itoint j;ive u proxy 111 wntuii?, either };eneial or special, under 
t*“^*y* his, her or their hand, or the hand of his, her or their 

nttoiney, duly authorized, to aii'^ other proprietor, and 


that such proxy shall be produced at the time of votiiiu:. 


I’loxy 
to Mile 


I'lllltli I 
os ,111 


and that .sue.li proxy shall entitle the person, to whom it is 
. jj;iven, to vole on sueli matters as shall be authonzeil by 


thoiizi il 


tlie tenor of .sucb pioxy. 


Pr > 1(1 1 1 to ho ilbRKHV KNACTF.D, that at the first 

<li(isiii.iiiiiii,illy ineetmj; ol the Directois in eveiy year, they shall e.hiisc a 
li> Diiiiturs. [Jpej^ult’Tit liom umont; themselves, and it the olbce. ot Pre- 
v.u.iniiostobe sblciit sliall heroine vacant, they shall, at their next meet- 
fillod III). in^, cliusc a successor for the lemaiiider of the cm rent 
M‘ar, and that durim; any varancy' or in the absence of 
(Vr''.a)^^ii('r'M^ the Pre>ideot, the senior i)irecl()r shall he Vice-President 
"'"r‘lir''‘,V'i lor the time, o.id that such Piosident or Vice-President 

ho Viio I’rcsi- ’ 

iloiu, .shall have thecaslini' vote m all cases nl an erjiial dixision 

CasiiriK\oice. voles at ineetiiijxs, either ol Directois or pioprietois. 


XXT. And it is tlRiti:UY pn.xcti'D, that the presence 
ThrooiliiodorH ^ i|,,.eo Directors shall be necessary to form a 

iioi I x-,.>ry fo'” “ , III 

hiriii a bo.ird, board for the transaction of business, and that the^ said 
iJtiectors sliall establi.sli a weekly rotation anion^ them- 
Noi less iiian sclvesi SO that not Icss tliau three Directors may attend 
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tpveiy nuM'tinp: of Dirrctot s ; Provided alwjij s, tliid notliini; 
lo^rein conlaiiied, sluill bo bold l<i pieoludo any Direclio 
iioin atlnulirii;' any iiiocliii;; id Dirtctois. 


<luM' (i> .ini’iifi 
H\M> lilt I III!;;. 


XXir And it ir iiKin-m knactkd. tliat all .u'oomitu 
oftbo said Hank, and all instmmorits not under seal. 

\\lieieby tbe s.iid Hank ran in any uiannor b«' bound, ‘>0111111 ni^ u.ii 
(bo ca.sli notes ot tbe Hank, shall bo sign’d by three < i-i)! (,)sii null 
Dll eetoi.s, and shall be ol no validity unless so sinned, wod 
that the seal of the said Hank (hall not be albxed (o any in-'^‘f|j‘-M»i'>'' i"- 

sli mnent e\eept in (be presence ot (liiee Direetoi s, who sliall ^ ^ 

M^n (heir names (o (lie ins(i ameid in (oken of (belt presence, iilixnJ « \ri |.t 
and dial .sncli sii£i^iin sliall be imlependeid of the -si^ininn !,,VniiNiiMm.'iit 
ol any person'*frtio may si^o the iiistininenf as a ''diiess, y*;'*' 
and (hat nnles*. so siiiiiod by tliiee iiiieelois such jns(iu-\Msi> iii\.iii>i. 
inent sliall be (i( no validily. 


\\‘Hr .And IT i.s iiiJNDn i nvcti'D. Ilia( (be said 

llii'orlor-lii i|i. 

Diieetors sliall ha\e power (o apjioinl siieh ollua is as ix.int .imi 1 . 
may be neecssaiy to condiut (he Inisiiiess o( (lie ‘<'• 1(1 i,^ 

tJank, and (f reimnc .inv oliicei oi the said Hank, and'y;''"' 

1 • • 1 V I I I il < 'll!! >lllll> lit lll'l 

to ti\ the salanes ol sneli oliieers, ]novuled tlial the ii» • m . . a suiy 
wlndi o\pone<: ol (he < slablKliment ol (he ScHil I ^ 'Dd-* j, 
shall not, in any one ye.ir, exceed sixty tiionsand 1 iipees, • 
wiliiout ))iovious aulhmity lioiii the <;<'•"• '•! meeting 
of the pioprietois. 


XXIV. And rr IS iiKiiKin i,n \<: i fd, Ural no jiersnn 
U'lio shall Imld (he olm c ol Seiielaiy, 'rieasiiier, liead .wV,,',' I" ! 
Aeconniaiit or Khazaneiiee o( (be Hank oi fJeimal. shall 

^ ill DiImih sh (hi 

111 any nlliei rnnuiu m lal businoss, her on iris own ili> ir 
account, orasanent tin any olliei prison, or peisniis or act ' 

as .1 inoker loi I he sale 01 pun base ot (io\ eminent sec 1111 
ties ; and that c\ery jiersoii a])poin(ed to any one nr niorej^^ ^^ .,,,in(y 
ol the said ollices, shall oivc s*c,mily to the Direclois ioi m »u(uiiis. 
(lie luillifiil discharge of Ins duly in the sum of iilly thou- 
sand rupees. 


XXV, And it is iikijkhv knactkd, (hat (he said ^a 

Hank •!' Bengal shall not be, ciii^a;;ed iii any kind ol biisi- D'"l' "• tt' »K |i 
nes.s except the kums ot busincs.s beieiiiullei spc(ilie(k that (••iii -uiimis .is 

IS f() nurd* 


2 \ 2 
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Tile discounting of negotiable securities. 

2. The keeping of cash accounts. 

3. Buying and seKiiig of bills of exchange payable 
in India. 

4. The lending of money on short loans. 

5. The buying and selling of bullion. 

0. The receiving of deposits. 

7. The issuing and circulating of cash notes and 
Bunk post bills. 

8. The selling of property or sec^ities deposited in 
llic Bank, as security for loans and iiof ■^-^deeiiied, or ot 
property or seeuiities recovered by the Bank in satisfac- 
tion of debts and claims. 


XXVI. And it is iif.rh by knactfd, that the Dirre- 
Ji'sc^ount ^ sen I? tors (if tlio Said Bank shall discount 


no 


negotiable 

rity, nor iii.ike securitv, aud make no loan unless the amount of cash in 
III Bunk (M|ii,ii possession of the said Bank, ami iinmediut«y available, 
XniH ^ptlyabl^^ sliall bc <'(|ual to at least one-tourth of all the claims 
Oil ilomaiid. agaiiisl (he said Bank, outstanding for the time being, and 
payable ou demand. 

xxvn. And it is hfreby kn acted, that the Direc- 
tors of tie: said Bank of Bengal shall not discount any 
negotiable securities, which sliall have a longer period to 
run than three months, or lend any money for a longer 
period than three months, and that they shall make no 
loan or advance on any Bank share or ceitihcate of 
shares, nor on mortgage, or in any other manner on the 
security of any lands, houses, or immoveable property, 
nor on any negotiable security of any individual or part- 
nership tirm, which .shall not carry on it the several res- 
ponsibilities of at least two persons, or firms, unconnected 
with each other in general partnership ; nor be in advancn^ 
at one and the same time to any individual or partnership 
firm either by way of discount, loan, Or in any other man- 
ner (saving by loans upon the deposit of GoveR.iment 
securities, or goods not perishable as hereinafter meii- 
tioued) beyond the amount of three lakhs of -OoiDpay’a- 


Dirrrfor^notto 

iliHf (unit tiPi'ii- 
rilics or Icrid 
money for luu^r. 
er fionoilfi lliHD 
lliree iiidiitlii. 

7 tor nth.inreoii 
U.iiik -fh.ires, 
morfpiRe, or 
on SIM iinty ol’ 
tjiid, or on 
ne|{utinl>Ie Meoii- 
rity of any iiicli- 
vioiial <}r tiiai, 
without the res- 
puiiiiih'ililirs of 
two perHons or 
liriiiB uncMii- 
necfPil in Rene* 
rnl parlnorehii-i 
Nf't to he 111 
mb iincp to any 
pertion tipyop'I 
tlircp Inkliy, 
except, &c* 
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rupees : Provided always, that advances upon bills of 
exchange accepted by tlie Government, or uptm t)tlier (Jo- Id^ 

vernment obligations shall not be considered as an advance 
within the meaninj^ of this restriction. 

XXVIII. And it is heukby knactf.d, that the Di- 
rectors of the said Bank shall make no loan, other than j,,*'* 

such loans as are described in the section next precodin^^, ^ 
except on deposit of public securities to the full amount •■Utfpt OII|lllll|„; 
ol the loan, and which public securities shall he so endois- "aiVTulloilM '111* 
ed or traosfered as to put them at the absolute disposal 
of the said Bank of Bengal, or on deposit of ;;oods, not of vuiur 
a perishable natur^and of estimated value exceeding the l',l5rul*.’**^* 
amount of the Min)y at least one>fourth. 

XXIX. And IT is hkkeuy knactkd, that the said „ , _ . 

, , 1 y-. *1® 

Bunk shall not be at any time iii advance to the Guverii- m luiunitv 
inent more than seven laklis and a half oT Company’s Ijinimotriiwn 
rupees: Provi^lcd always, that the holding of Government 
sectiiities or of bills of exclianjre drawn upon the (Jovern- 
ment, or of other Government acceptances or nbli^a* wimi hot to Ke 
tions derived to the said Bank from individuals and not hnnx''n! ,,7- 
overdue, shall not be construed as beinj^ in advance to the 
Government, within the nieanin{r of this section. 

XXX. And it is iikreuy enacted, that the Hi- 

rectors of the said Bank of Beni^al shall not sulTer any kIUpS’™,'!’ 
person or personsi or body corporate, keepin;;^ cash with - 

the said Bank of Bengal, to overdraw his, her or their 
account. 

XXXI. And it is hereby enacted, tl.at the said „ . 

Bank ot Bengal may issue promissory notes, payable nohs imvoIiIc 
either on demand or at a date not exceeding thirty days Il"t IimJ 
after sight, which notes shall and may be signed on behalf 

id’ the said Bank, by such person as the Directors of the ‘''"i 

said Bank may appoint or authorize in that behalf : Provid- rm-erK to be iq 
ed always that the total amount of such notes in circulation onT'tln^*'* *** 
at anyone time shall not exceed two crores of rupees : And hn 

provided also, that no such note shall be for a smaller ni^iM?***"**^" 
amount than ten rupees. 
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XXXir. And it is HliRKBY KNACTKD, tliat if sliafi 
isJiV or^Mkfo- be lawful lor the said tiank to make, issue or iiei^o- 
hato any note, a,iy nofe^ |)ill oi- oilier iristriiinent containing any 
\iiihoiif ih«- ii- undei Lakinjj or order for the payment of money, 

iiiiisot iDdia elsewhere than with in the limits of India. 

Oirertnrs may XXXIlf. ANI> IT ISHHUF.JtY FNACTKO, that it slioll 
mtivfl be lawlnl lor the Diiectors of the said JJank «f lien^ul 

.md rmd m'f't lor receive ill deposit floods, not of a perishable kind, and 
K.ik* to conlraet lor the safe keepin <5 of the same. 

. . . XXXIV. Anu ir IS IIFRKIIV rn votkd, that the 

IJiioKR t» In* bri- ^ , . 1 .» 1 1 11 III 

l.mcorl uri iim Llirectors of the said Hank sliall cause the books of the 

^ be balanced on Ihe of June, and 

^ necember. in every ^ear, andThat a settlement 

Hifsimd by iii.i of (be bal.ince on every such day, siirned by a niajoiity of 
t!ns7(7ic oViis- Directors, siiall be loi tbivitb transmitted to one 
milted lo tJo of the secretaries to the Governor (ieneral of India in 
inuy r**V«ir”in* CoUMcil, 011(1 tliat file Govemor (ieneral of India in (/oun- 
dnniViin^^^^^ ‘****‘^*^ limes be entitled to recpiire of the said Diree,- 

dirnioiR at tors any information toiicliin(<: the allairs of the Hank, and 
i»«fasurc. the production of any documents of the said Hank, and 
that the s.dd Directors shall comply with every such re- 
quisition. 

Acroiinl nfpro XXXV. AnP IT I.S IIK»r«HY KNACTBO. that ail aC- 
count ot the prolits of the said Hank shall he taken half 
Jst J.itKiitry.iiid yearly, on the 1st day of January and the 1st day oi July, 
•*“*>• j„ ^ivery year, and that a dividend thereof shall he made 

l)ivid«-iid 111 .1 ■ 1 . . 1 

!»** iii.ide iirid so soon tlieiealter as conveniently may be, and that the 
d"t"i''miiii-d by ofsueli dividend shall be determined by the Diiec- 

fJinctois, tors of tlie f-aid Hank, on the ground of the actual profits 
made by the said Bank, diirins: the six calendar months 
preceding (he day up lo which such half yearly account 
who under roil- l)p- taken ; provided that The said Directois, subject 
trol Oi (.roprie- to llic coiitiol iind saiiclion of the proprietois at their 
JCerieral meetings, aliall have power when they .see tit to 
on Onpitniosn ggf apart fioiH sucIi piofits a sum not exceeding five per 
cent, on the capital stock of the Bank as a reserve against 
contingencies. 

XXXVI. And it r.s iikrkby ENACTiin, that on the 
nic"iIn/o7plr?. fiist Monday of the month of August in every year, a- 


Acroiint of pro 
Ills lo be l.ilvt Ii 
li.ili yt'iirly on 
Jst J.itKiitry.iiid 
IhI .luiy. 

Diviib'iiil In 
be iii.ide iirid 
.iiiioiiiil to be 
dftei iiiiiied by 
directois. 


who, under ron- 
trol ol (iropric*' 
tors, m.iy set 
npnrt 5 per rent 
on Onpitiil os n 
reserve. 
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Senernl meeting of tlie pioprietors ot tlie i-apitnl k ol tlie 
sJtiul Bank siiail bo held, at which the Dnectors ot the 
said Bank sliall rfubmit to the said proprietors, a state- 
ment ofall'airs of the said Bank, made up to the precediii;^ 
30(h of June, and such {general ineetinyr shall he compe- 
tent to pass resolutions, and frame rules and directions, 
relative to affairs and conduct of the said B.ink, which 
shall he binding: on the Directors and oHiccrs of the Bank, 
and on the proprietors thereof, until rescinded or inodilied 
respectively, by any subsequent geiicial meeting. 

XXXVII. And IT is HiiUhBY KNACTJin, that any 
three of the said 1^-ectors of the said Bank, or any ten 
propnefors of *M^ipilal stock of the said Bunk, may at 
any time convene a general iiiceliiig of the proprietors, 
upon giving liltecn <ldys’ previous notice o( such meeting, 
and of the purpose or purposes for wliicii tiie same shall he 
convened as well to the Directors of the sanl Bank lor the 
time being, ns also by public adveitiseinent in the 
vnttu Gazette. 


I’rii'lms ti> l>« 
J*' I'l 'HI lust 
^loilil,!) lU \u. 
Kiiit, 

'V Ikmi Htntn- 
"uiilol all.iiis 
(l>U sllllIDjIll (t 
<'» I'lUJIllcIlIl H. 

ll IIIKlllllf 
Ci>iii|irl( III 
»>nss h'kjIiiI,, 
OIIhAi! hlinllii;; 

nil osnijilni, 
Nt* ll\ .tSIlhsL- 
<jUL>iit iiicelini''. 


Flow 

iiiiM liii;'s liny 
111' cull \ till ll. 


XXXVIII, And IT i.s iiKKeitv bnactkd, that it shall 
1x5 lawlul lor the Hank ot Bengal, with the sanction of the **‘''‘*'‘* 

Governor General ot India in Council, to establish Branch oi CiupriMir 
Banks at such places, and under such rules and reslric- lls 
tions as sliall be determined by the proprietors at their 'I'n'imuirrl ijy 
general meetings : Provided however, that such Branch 
Banks when so established, besides being subject to the V<?riii'"sVf"^ 
rules and restrictions that may be imposed by the pro- pni-tuM, .mil 
prietors, and to the control and orders ot the Directois of n'tiu'rH, **'* 
the Bank at Calcutta, shall be bound by the .same rules as 
to the description of business in which they arc to engage, 
and tlie iiianiier of conducting such business, and likewi.se 
in respect to the issue of notes payable on demand and tlie 
reieniion of cash to meet the same, and m all transactions 
and matters herein above referred to, a.s are prescribed 
llfir the Bank of Bengal by this act. 


XXXIX. And it is further enactkd, thatifany of 
the saW proprietors shall become indebted to the said lit 
Bank, it shall be lawful for the said Bank to withhold pay- Hio iimik »iiw. 
merit of the dividends an the share or shares ot such n-gisu ' 
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aH tlieir own 
|)rupeily and 
iKiliiitriiiit, may 
l> 4 ‘ withheld, 
UDtil payment. 


flank may re- 
fiiae regiiilra- 
tion of truuHfer 
of aharen until 
ptiyriieiit. 

when and how 
they may Dell 
Hfiiiie .111(1 apply 
pruceodb. 


Bank to conti- 
nue until I St of 
May l 8 Fi, and 
until dissolved, 
or inodilied. 


Not to be dls- 
nolved or modi- 
fied except by 
consent of pro- 
|irietor!i with- 
out Its months’ 
notice to direc- 
tors. 

Proviso, in case 
of sHspendiiig 
cash payments, 
henelits of act 
forfeited. 


proprietor, regigtered as liis or herotvn properly, and not as 
held in trust, or as executor, or administrator, until pay- 
ment of such debt, and to apply such dividends towards 
payment thereof, and that after demand an d default of 
payment, and notice in that behalf given either to such 
proprietor, or his, or her constituted agent, or by public 
advertisement in the Calcutta Gazette ^ it shall be lawful 
for the said Bank to refuse registration of the transfer of 
any such share or shares of such proprietor, until payment 
of such debt ; and if the same shall remain unpaid for the 
space of six months after such notice, to advertise for pub- 
lic sale, and to sell such share or shares or so many as 
may be necessary, and to apply the pm^ ^eed s thereof to- 
wards payment of such debt with interest*®; the rate of six 
per cent, per annum, paying over the surplus, if any, to 
such proprietor, or to his or her lawful representative. 

XL. And it is further enacted, that the said 
Bank shall continue as hereby constituted, until the 1st 
day of May, which will be in the year of our Lord 184(>, 
shall thereafter continue in like manner, until duly dis- 
solved or modified : Provided however, that after the said 
1st day of May 1846, the said Bank shall not, except upon 
the application or by the consent of the proprietors of the 
said Bank be dissolved, or anywise modified without pre- 
vious notice of twelve months at the least being given to 
the Directors of the said Bank for the time being, of such 
intended dissolution or modification: Provided also, that in 
the event of the said Bank at any time suspending cash 
payments, the benefits granted to the said Bank by the 
present act of incorporation shall be thenceforth forfeited. 
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ACT No. XXI. OF mo. 

Passed hy the HoiCble the President of the Council of 
India in Council, on the 26/ A Auyust, 1839. 

An Act 'or the trial of prisoners charged with the com- 
inission of certain petty otferices in the town of Calcutta 
and on the ri\er Hooghly. 

I. Whkbe\s it is EXFKDir.NT to make further provi- 
sion ill regard to such charges ot felony » as have been 
usually determined by Justices of the Peace, under the 
authority of the Bye laws for the town of Calcutta ; by 
preventing, as is cooiistent with the attainment of 

justice, any delay of trial, or inconvenience to prosecutors, 
witnesses and jury men ; by limiting the poweis heretofore 
Gxeicised hy such Ju'«tices ; ainl by subjecting their pro- 
ceedings upon convictions for felony to more regular con- 
trol and levision ; And whereas, it is also evpeilientto pro- 
vide the like reme<ly in cases of assaults committed in cer- 
tain parts of the river Hooghly, without the limits of the 
town of Calcutta, as hath been proviiled in cases of as- 
sault committed within siu li limits ; 

It IS THFREKOIIE IIKKKHY EN^CrKD.thttt it shall not 
be lawful for any Justic.^s or Justice of the Peace to sen- 
terice any person charged with the comniis.sion of any felony Ij"''**". un. 
within the town of (Calcutta, or with the possession of stolen Lhw liK'(’jif»u 
property within tlie same town, by virtue of any Bye-law 
for the tow'n of Calcutta, or hy virtue of sucli Bye-law and «*■ oilHrwisa 
under Act IV of 1835, or otheiwise than according to the au 
provisions ot this Act ; and the sixth section of a certain rule, 
ordinance and regulation, entitled “A lule, ordinance and 
regulation for the good order and civil Goverrmient of the 
settlement of Foit William in Bengal, passed iii Council 
“ on the 26‘tli day of July, in the year of our Lord 18J4, aiuM>o"‘'f26tb July 
‘^registered in the Supreme Court on the 11th day of No- 
“ vember in the same year,’’ is hereby repealed (J) 

(1) See abstract of this Rcffiilalion io .Appendix, p. cxi. The effect of this 
Act will no doubt be, that a much greater number of cases than heietofore w ill 
be sent np for trial at Scs^ioms, 

2 Z 
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II. And it is hereby declared and enacted, 
wu* try *c"ases pcfsons charged with the commission of simple 

cen "‘“a® Cal" ^ilhin the town of Calcutta, may be tried by any 

entta. Justice of the Peace for the said town, provided the value 

of the property which the prisoner is charged with having 
stolen, does not, accoiding to the belief of such Justice, 
exceed twenty rupees. 


Jutticenotem ^ND IT IS HEREBY PROVIDED, that SUch JusticO 

powered to iin of the Peace siiull not have power to sentence any such 
thiJr JiiTnoSa person to be imprisoned ivitli or without hard labor, for a 
or to troMport. longer period than six calendar months, or to be trans- 
ported. 


IV. And it is iirheby provided, tlmt it shall be law- 
hiB***dw™eUon,* Jnstice of f lie Peace, before whom any person is 

befori' Court"*^ charged vith the commission ol any simple larceny, at his 
discretion, instead of trying such peison hiiriself. to com- 
mit such person for trial belure her Majesty’s Supremo 
Court oi Justice in Calcutta. 


Form of • d HEREBY ENACTED, that every sucti Jus- 

ment, oo^co*. tice, after trying any offender, charged with the commis. 
▼ictiuD. ^ simple larceny, shall cause his judgment to be 

drawn up in the follwiiig form of words, or in such other 
form of words to the same elfect, as the case shall require, 
that is to ^ny : 

Be it remembered, that on the day of in 

the year of Our Lord at Calcutta, A. B. is (ac~ 

quitted, or co7ivicted,) before me J. P. a J ustice of the Peace, 
for the town of Calcutta, on a charge of simple larceny, tor 
that he the said A. B. did feloniously {here specify the 
alleged offence and the time and place when and where 
the same was committed, as the case may be,) and 1 the 
said J. P. believe the value of the property stolen, to 
amount to a sum not exceeding twenty rupees, that is to 
say — — rupees, and I the said J. P. adjudge the said A 
B. {here state that the prsoner is to he discharged, or 
the punishment he is to suffer, as the case may be.) 

Given under my hand, the day and year firsi above 

named. 


(Signed)* 
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TI. And it is HERKBY FN acted, that once at least in 
every term, and oftener if required by her Miqe.sty’s Su- 
preme Court of Jujttice at Calcutta, every such Justice sliali 
transmit to her Majesty’s said Supreme Court of Justice, inH.t,nPnts of 
all judpfments, whether of acquittal or conviction, passed by 
him, together with the depositions and examiiiatioiis of 

, .. , . , 1 I 1 I I ejt.iniiniitioni.lo 

the witnesses and prisoners, there to be kept by the proper b. th«proroid- 
oUicer, amonj^ the records of the Court. 

VII. And it is nEUERy ESAcrEn, that upon the trial 
of any prisoner for simple larceny as aforesaid, every such befor"?.iu8tic® 
Justice of the Peace shall require the witnesses againstaiid wifuMses lobe 

1 1 !/• /• I ■ * II BHorn, or to af- 

oii behalf of tlm^^oner to be sworn, or to make solemn firm, where af. 
alhrmation in cases wliere an atliniialion is by law permit- 
ted, ill the place of an oath, and shall cause the depositions ami 

of the Witnesses and the examination of the piisoner to be be reduced mio 
reduced into writings, and every siicli deposition and ex- slgned^by him!* 
animation shall be signed by such Justice. 

VIIL And it is hereby enacted, that upon the 
trial of any person charged with the commission of simple mouedundmak* 
larceny before anj such Justice of the Peace as aforesaid, JJK 
it any person being duly summoned by such Justice shall pnniHheil by 
lefuse to attend as a witness, or to give evidence, he shall 
be liable to be puni.slied by her Majesty’s Supreme Court 
of Justice at Calcutta, iii like manner as .if be bad relused 
to attend as a wilne.ss, or to give CMdence belore her Ma- 
jesty’s suhi Snpieme Cuuit ot Justice. 

IX. And it is iierfry enacted, that upon any con- 
viction for .simple larceny as aforesaid, the Justice of the 9" 

, * ^ ' Jiifltirr* m.ivor- 

Peace, before wiiom any preson shall be so committed, shall restiiutioD 
have power to order the restitution of the properly stolen, and hiw*(o& 
if fortlicnrning, to the owner or Ins representative, and in 
^se of its not being restored, pursuant to such order, to 
impose on any person, refusing or neglecting to restoie the 
same, a fine not exceeding 20 rupees, and in default of pay- 
ment, #0 adjudge the person guilty of such neglect or re- 
fusal, to be imprisoned for the .space ot one calendar month, 
unless the property be sooner re.stored. 

2 L I 
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X. And it is mrrkbv enactrd, that all person* 
board'^Hhip IS cliarj^ed witli the commission of any assault or battery, on 
the "'months'^ board of any merchant ship employed on sea voyages, in 
wiitiin tli«- tor- the river Hoo 2 ;hly, or tbe mouths thereof, belli" part of the 

^ India Company, may be tried before 

tiro Ilf the any such Justice of the Peace, and on conviction shall be 
liable to be punished by a line not exceeding;- one hundred 
rupees, to be levied and enforced in manner provided by 
Act If. of 1839. And all the provisions of this Act made 
blr Stc**" charges of simple larceny shall, as far as 
they are applicable, be applied in the case of such charges 
of assault or battery as aforesaid. 

XI. And it is hkrruy Di«CL\rii’.i../hat nothing in 

^medy hy"ce?-* Act Contained shall be construed to elfect the remedy 
tiorari. of an; person aggrieved by the conviction of any Justice 

of tlie Peace through the means ot the writ of certiorari. 


ACT No. XXn OP 1839. 


Passed by the tlnnhle the President of the Council of 
India in Council, on the ^Ih ^September, 183.9. 

An Act for enabling persons, charged with offences, to 
make their defence more effectually. 

T. WilFREASit is expedient to extend to the territories 
under the Coverniiient of the East India Company, the 
provisions of the statute 6th and 7lh William IV, chap- 
ter CXIV. 

Ir IS TIIERI'FOUR UKUBBY UNACi'Ki), that all per- 
*’'”**’ «fl<*nce, in any of her Majesty’s Courts 

triHl to make of Justice, sliall be admitted, after (he close of the'oa.se for 
Counstb'**^*’ Ike prosecution, to make full answer and defence thereto, 
by Counsel learned in the law, or by Attorney in her 
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Majesty’s Courts of Justice, where attornirs innj piactise 
as Counsel. (I) 


(l) MEMOK^NDUM 

Ah to Ihr rourse of prncttre. tn eonseqttflnve of t/if Art for allowing pri. 
soners to deJeiiU hi/ Couimel. 

At « meeting of twolvi* of tlir* I iidirfi, for llic pnrt>04n of rlioo^in^ tho <«iiriii(r 
Tirmits of IH37. (LiUlo(lii(lf> J.,.Hori:u>qiu>t and (^olfrid^p J . bfing absput 
fioin indisposition,) a disin-sion took rlaci* ns to some points ulmh were 
tliou^lit likely to oernr at flu* nssi/i's irironseqiiencc oi (ho rocont Art for allow 
iiiK iirisoners indirled for f« lonv to iii.iko full defence b> counsel . and (lie fol- 
lowiiiR seemed to be the i onise of practice, ivlndi the Judges present, thought 
it would bo moat ad\isnh|e (o adopt ~ 

1. Tint where ii .witriesa for (he Crown lus made a ile<nsi(ion before a 
lUagiatiate he caiinot^^m lus cross cx»iiiin.ilioii by the prisoner s loiinsei be 
asked whether he HiTor did not in his deposition, mike such or siir h Ntatemeiit 
until (he deposition itself has been rend, in older to inanilest whetlier such 
statement is or is not rootained therein ; and (Ii.it mu h ileposntion must be read 
as jiart ot the e\ideiice of the cross exuiniiiing roiiiisel. 

‘J Tl st after su(h deposition has been re, id. the iirlisoner's rrninsid may 
proreed in lus cross exaiiiiii.ition of the witness, as to any suiumsed lontradic. 
(ion or sariame between the testimony ot the witness m t oiii t and Ins former 
deposition ' alter winch, the roiimiel for the nrosenilion may rp>evtuiiiiie the 
witness, rmd, after the prisoner’s counsel has aildiessi d tlie jury, w ill he entitled 
to the rei.ly And in case the counsel foi the prisoner roniinents upon any 
suiiposcd viiiiame or loiitradiclion, without having read the dei.ouiiion, the 
Court may direct it to be read, and the counsel for the prosecution will he i ntit- 
led to th** reply upon it. 

'A That the witness cannot, in rross-examinalion. be compelled to answer, 
whether he did or did not make Such or stuha statement before Ihe N'agislrale, 
until after his deposition has been rend, and it apeears, that it eontains no inen- 
tioii of such statement In that event the counsel for the prisoner may piocecd 
with bis 1 ross-cxamination ; .ind if the witness admits such st,»(ement to have 

been made, he may eomineiit upon such omission, or upon the etfect of it upon 

the other part of Ins testimony , or, il the witness denies tliat he made surh 
statement (he counsel for the piisoimr may then, if siuli statement be material 
to the matter in issue, rail witnesses to prove (hat he made such statement Kul 
in iitlierevent Ihe reading of the de|iosition is (he prisoner s eiiilence, and the 
counsel for the pruseciitiun will be entitled to reply. 

4 If the only evidence called on the part of the pusoner, is evidence to 
character, although the eounsel tor (he prosecution is entitled (n the reply it 
viill be a imiltei for his discretion, whether he will use it or not, cases may 
occur in which it may be fit nnd proper so to do. 

6 III lases of public pro-pciifions for felony, instituted by the Crown, the 
#I.iw olbceisof the Crown and those who le,. resent them, are, in strictness, 
enlitUd to the reply, although uo evidence is proJmed on the part of (lie uri- 
aoiier 

See JCarr. & P G76, and Moody's ^r Ca. res. 1. 495. 

Theresoldtionsof the .fudges as to cross examiii.ng from (he depositions, 
*re hindmif iij.wo the (vrisoncr a coiiusel , but it setius llial the .liidgu wlio (mcs 
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n. And I r IS HBRKRY DECLARED AND RNACTKDjlint 

Amo in cmips • n i ■ « 

of convi.tion All cases ol suiiiinary conviction, by a Magistrate or Jus- 
tliV Fi'iir to Peace, exercisina^ jurisdiction within the limits 

be hvdrd by of any oHier Majest>’s Supreme Courts, persons accused 


a ra^c mny, if lie lliink lit. notwithatandinx thosi* resolutions, himself question 
a witness ns to uny discrepancy uliirli nitpears beti< een his deposition and 
his evidenri* on the ti ini Whether, if he dot's no. and thereby iiitrodiires new 
facta in e\ideiice, the counsel for the proserution will have the ri^ht of 
re*! ly, Query ? If a witness adinitn, that, when before the Maxistraie, he 
wnn rrosa exHiniried by the prisoner’s solieilor, the prisoxer’s i onnsel may 
question him ns to the nnsw'ers he gave, if it appears to the Iiid^e who is 
trying the rase, that no cioss examination is returned by the Vlnxistrate. 
Rex » Edwaids & Wtioihork, < enti.il Cnminrd Court I8S7, 8 t arr & F.lt6, 
before Littlednie and ( okiidge J , and Mr Uerordk>J-.i\v , 

(Rut see the remarks of the repuiters at the end of this report and the 
following lases) 

In tins I'le the prisoners were indicted for the wilful murder ofaindat 
sea. by a senes of acts of cruelty . 

Diiiinx the cross examination of one of the witnesses for the prosecution, 0. 
Thillips, foi the piisoner, 8.iid, “ I propose to put the depositions into the hands 
“ of (he witness, and to ask hmiif the sif>niiliire to his deposition was actually 
“ written by himself, after it had been read o#er to bun I also propose that he 
“ should refresh his memory by reading what he said before the Maxistrute, and 
“ to point out to him the disrrepanries between his present evidence and the de- 
** positions without heiiix compelled to put siirh depositions ineiidence for the 
“ defence, and thereby Rive a reply to the counsel for the proseiution. My 
*' reason for making 'his pro|osition is, because certain rules or lesolutions have 
“ api e.tiedin print, purporting to have been agreed on by (lie liulgrs, and 1 wish 
“ to h.ive the opinion of your lordships, whether those rules .tie imperative and 
** binding, or whether they , ire to he tonsidered as open toaigiimeut. Neither of 
** \ciir Lordships .ippear to have been present at the meeting of the Judges when 
“ the rules were adopted ” 

C'oleiidge, L 1 do not think that those regiil.itions are to be considered at 
express rules laid down by the Judges. The introdiirloi y pamgraph states, that 
the regulations only seemed to the Judges to be advisable. 

C Phillips 1 w ish to have your lordship’s opinion, because I appieliend (hat 
** it never could have been the intention of the legisliiluie to put pi isoriers in a 
** worse silii<ilionlh.ui they weie in, bcfoiethe piissing ol llie l.ite Art Previous 
** to the ii.i-’sing of that Act it vv.i8 the invariable practice of (he Judges on cri • 
** minal liidis, to look .it the depositions, lo order to detect dilleiem es between 
** (he evidence of the witnesses befoie the iMagiBlrates,aiid before the Court, and 
** when they found a material variation to hand the depositions to the witness, 

** to slievv him his signature, and to question him upon them. The Judge ii^ 
** such cases aLvais apprized (be jury of the dillVrent sw earing, and the prisoner 
** was not thereby pnt to any additional peril. But now, if a prisoner's counsel 
** seeks to give the prisoner the advantage, which up to this year he possessed, 

** he is subject to a reply. A case qcciirred at the last Moomonth assisq^ before 
** Mr. Baron Parke, in which 1 was counsel for the prisoner, and on a writnesa 
** for the prosecution, giving matei tally ditVerent evidence on the trial to that 
** which he had given belure the .Magistrate, I requested that leardad Judge la 
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are and shall be admitted to make their full answer and 
defence, and to have all witnesses examined and cioss- 
exatnined by counsel or attorney. 


“ look at the depositions, and to question (he witness as fo the varinnre 'I'ho 
** learned Judge reriised to do so, saying, that he rould take no nolire of deposi- 
tioDs now, but that li I chose to bring them before the Court I must put them 
** in as iiiy evidence, and then the connsol for the prosecution uonld be entitled 
to the reply. I put tlie deno'iitiuns iii evidence, and there was >i poweitiil 
” leply. Iiiit the jiirv acquitted the prisoner on account of the ditfeieiii e hetween 
the deposition and the evidence of the witness as given at the trial, I wish to 
“ know fiom yonr Lordships whether tlioe lire to be consideied .is iieremptorjr 
“ rules laid dovvn by the Judges, to be rigidly acted on, or whellier they are 
** open to urgunieut.'’ 

Littledale T., afle,t J|l«Mterring with Coleridge^ J , said “ My brother Cole* 
ridge has Hiiggested wh.it h<is all along occurred tome, that I should look at 
the depositions tis the witness is giving his evidi nee. and question linn ns to 
“ any diHureiiancy between them and Ins evidence .is given here " 

C Phillips — I feel gratetui (n your lAirdsilip tur the siiggesfinn, on (hat under, 
standing 1 will proceed with (he eioss exaiiiination, being 'fully satisfied with 
that course. 

Adolphus, lor the (irosecution said, that whenever under tlie old system tho 
prisoners lounsel cioss examined upon the depuNitions, (he loiinsel tor the pro* 
seeiiliuu w'as always entitled to reply, and lie mentioned insUiKeBof Judges 
having so ruled, 

Clarkson for the prisoner, in addition to what his le.irned friend, Mr Phil* 
lips h.id .said, requested the Com t to decide whether tho rules of the liidges 
were to be rigidly acted upon or to be open to argument, lie roiitended that 
the I udges had no right oi aiilhoiity to m.ike those rtili s and that they could 
have no power to promuIg,ite any iiiles whatever under (lie prisoiiei's coiiiisel 
act , the only mode in v\hi< h they loiild regulate (he inm tii e, w.is by decisions 
on parliciilnr cases, vvlncli came before (lieiii for deterrninalion 

Coleridge I..- Could any lawyer doubt the right to reply under the old sys- 
tem where depositions wero cross examined upon or where witnesses to cha- 
racter vvere called ? It IS trim it was never exeriised, bei.nise the piisnner’s 
counsel could not address the piry, itnd the usage at the bar was not to insist 
upon it. but no one ever doubted the right 
Clarkson— It was not the practise, under the old sysfem, to produce the de- 
positions ■ counsel used to ask the witness, in cross exaiiiiu.ition. if he had not 
■aid so and sobefoie the Magistrate he did not put in the depositions, and he 
need not now, any more than he is obliged to, put id ,a letter or other writing 
unless the rule of the Jiidgea is compulsory. 

Adolphus— The practice, as stated by Mr. Clarkson, was irregular, and was 
^ways so held when objected to. 

Clarkson— I wish to know the opinion of the Court upon the point as to the 
rules, and 1 will mention that Lord Chief Justice Tindal, at the late Essex 
assizes, ^iniated to me that he was willing to bear any argument upon the 
subject. 

C. Phillips then proceeded with the cross-examination of the witness, who 
staled that ha was desired by the mate of the vessel (one of the prisoners), ta 


Counsel 

turuey 
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PerNODH 
boil oi coniiiiii-- 
tp«l l»r tnnl 
titlcf] to <'0 i<fH 


in. And it is iiurkby KNAcrKO, lliat all persons, 
who, after the pas.siti^ of tliis Act, shall be held to bail, or 
cotnmitted to prison, for any olfeuce against the law tor 
which they are to be tiieil beiore any of her Majesty’s 


rook the (bi)n('r, and li»‘ ici'lini Mi>tt he (iiiild ind cook the dinner while the 
blood w.is <lro|)|iiii„' down froiii the boy (the deceas'd ) 

C J'hiili|ia, (to witiusi), when you were ei.iiiiiiied helore the Maffistialea 

did you siiy any (Iiidk about tlii<) 7 
Adol|)liiiH olj|ei (s. 

Coleridge J.— 1 think you olioiild interimie another qiieetiun. 

Adol|.liu8 (to witness J— Was whut you !»aid tnki.n down in wntint; ' Wit- 
ni ss. Yes, it was. 

Littlid.de I -We think u- on t' is that you laniiot’ V., st iumn an answer 
without puttiiijj III (he di‘|iosili<)iis 

Coin idjfe J. — 1 think the light of fin Judge reiiinins the same, sun e llie pass- 
ing ol llie U( as it was lielore . bill 1 do nut llniik lii.it III all I .isi’>' heistortti'r 
to the dei'usilions 111 the rt q i< si Ol suggestion ol the iiiiMiiier’s counsel. He is 
to exernse Ills diM lelioti '•oiiie times the Judge iii.iy he s.ilisOed, iiolw illi • 
.sluiidiiig some nisi lepaiieies that the VMtiiess upon the w hole is speaking (he 
truth and lo sin li < ase he would not lel'i r to the depoMtioiis at all But it rn.’iy 
be< uiiie a qui slioii wlielln r in such .i case if the tinlge should refer lo file 
dt posilioiis. and so iiiliodiiei new facts in evidenec. the rouiisel for the piose- 
eiition w<mld not be eiitilUd to refdy 1 am not prepareil to s.iy that I e would 
not all [wish to say now is (hat I < uiisidi r the J udge la to ex< icise his dis 
crtiioii as lo whefliei he will refer to the depo.sitioiis or not l*i fhaps, in tin 
< use iilludi d toby iMi Fhiiti. s, Mr. Baion l*.iike did not Hunk it iietissaiy to 
refei to (in de| ositnios. 

C. IMiiIli, s— ill inadi me pul (hem ni, and Iheie was a reply. 

Colenilge J — Fcili ip.s (In disi re] am les wi re not iiialeriiil. 

C Fliillips They w ere .so iiiaterial lh.it the prisuiiei was acquitted in conse- 
quence of them 

The question waa then wiilidiawn. 

( Iniksnn, 111 the ( rogress of the ease nsiertained from one of file witnesses 
(hut he was eioss-’'£aiiiined, when hefoiu the Magislrnte at Fiilinoiifh bv a soli, 
citor on behalf of iho piisoiier , and it appealing to the leai ned Judge viho 
was try mg the casi ihat no cross exinniin.ition had been rt'turiie<| in the deposi- 
liuns, Cl.il kson was allowed to ask the w itness w lielher he h.id not in answer 
to the HoiiciUir's qiie-.in)ns said michaDd sutli things No objection was made 
to this, eirlier at the bar nr on the bein h. 

Ill a subsequent stage of tho ease, it w.is proposed, on the pait ol the prison- 
«i, to put the depositions into the hands of a witness, and desire Litn to look at 
his own and refresh liis memory by it, and then to ask him whether, after hav- 
ing so done, he would adhere to the statement which he had just made. 

The Judges thought there wos no objeition to this mode of proceeding. 

The witness, on being asked to read over hta deposition said, that he could 
not read writing, and the .fudge said there was no objection to his deposttioD 
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Cojrts of Jn.stice, shall be entitled to require and have on „f 

demand from the person wim shall have the lawful custody a n uannahu 

thereof, and who is hereby required to deliver the same 
copies of the examinations of the witnesses respectively 


bfing read over to him and llic ofliror of the Coiirt rond it ovi>r to him acioid- 
uftly 

VVitiiPsiies wprr callrd to the charnUcrot the prisoiiprs. 

Adolphus for tlie iirosmiliuii icplnd 

The prisoners \ieie loiind i>iii1ty of maiislaii|;liter only 

In the case of Rrx r < oii'iiey reported in vol. 7. p. t)67, for another 
point Cfatkinii ha\iiij' slated (hat tin re had been of late aotiie rontrariety ul 
prm hr e as lo piittinit rieposilioiis in e\i<Ieiiee, tli . Just ire Patteson aaiil ‘Mr. 
Clarlrson, I do tli.it you must take it that there has lieen any roiitra- 

riety ot prji hte. The rlisiiiii tioii is, (hat if the witness on i ross eiumiiiatinn 
denies that lie omitted or s.iid what is referred to, then if >011 mean to show 
(hut lie dill, voii mu ( pne (lie (lt'p'isi(ioiis iti etirleiiee , but if (he witness on 
the erosH examination ailmiis tlir' rfdmissiun or the statement himself (lien it 
will not lie iieeessnry. 'I’liat ks the (1i.sfiiH (ion and I beliese that has been (ho 
pMi lire ” 

The leportera ndd as follows. 

“ Iloweier, il s< ems now to he settled (hat (he resolutions of (he Iiidjjeh aro 
“ lo regulate the |ira< tin Tliej liav e hern tii ted upon to our knowlerUe. (in 
“ additioiito Mr .Iiistiec Li/fledule ,m(\ Mr Jnstire l'nli‘rid<ir, 111 (lie ahove 
“ rase, and Mi Haioii Pnrkf in (he ea«e iited), by Loid ( hipf Jiiutire Tin- 
“ dftip III (lieenine sense In Mi Justi'e Parlf in Ilex m. (niveiiey, by Mi. 
“ Jiistn e U'///irr«n 111 Hex \ Pi iirwddock and by IMi Uiron Holtnnd,Wt 
“ Jnstire Hoi>on<iup( and iMr. Jiistiee Coltmnn in sesernlinseH at the Central 
“ ( iimiiiiil ( ouit duiiiifr the Oi toiler Hishuiii ot the piesenl year, Ih37 , niid also 
“ by Mr. Justice Palteson'' 

The iiiry should take the law from the lodge , and tlieiefore where lases Imd 
been rited to the .liidge on « legal argument, and he had gnen »n opinion on 
(hem, they were not allowed to be lead to the jury in the addiess of the prison- 
ers counsel to them * 

The iiidictinent was for forgery. 

Wnieshy addi eased the jury for the piisoner and in the course of his address 
was piorceding to read llio obsi rvations of Mr Justice Colei idge in Hex v. 
Forbes 

Lord .\bingei, C. R , IMr Walesby, I cannot allow yon to read rases to the 
jury. It IS the duty of the jury to take the law Iroin the Judge. It no doubt 
often happens, that in an address to the jnry, toiiiisel tite rm>oa . but then it is 
considered that that part of the speech of counsel is uddressed to (he Judge. 
J’hat cannot be so here as you very properly in the first instance referred me to 
^he case, and you have my opinion upon it ; you run (hereloio make no further 
legitimate use oftlic ease, and the only cll'ect of rending it would be to disiuss 
propositions of law with the jury, with which they have nothing lo do, and which 
(hey ous^t to take from me. 

Verdict iiot guilty 

Regina v. Pariah, Oxford Circuit 1839, before Loid Abinger, C. B., 8 Carr, 
and P^. 94. 

J A 
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upon whose depositions they have been so held to bail or 
committed to prison, on payment ol a reasonable sum for 
denwiirfed ^ be* Same, to be fixed by such Courts respectively : Provid- 
fure i>es«ioDa, ed always that if such demand shall nut be made before 


On the eianiiD.ituni of n nrisoncr before tlie nxi^Htrate on a chari^e of felony, 
(he a clerk told the prisoner not to s.iy .tnythiiitf to prejudice hiiii- 

belf as what he said would be taki n down, " niid used (or him or af^uinst biui 
at Ins trial” ; //elr/, that this was »n indnceriicnt held oti(, and that the stale- 
uiciit was theiefore not letcivable in evidence 
HeKiiia w. Drew Ox Circ. 1837. 8 Carr »c P. 140 

If in a case ol li Inny the prisoner's loiinsel has addressed the jury, the pii- 
■luner liimsell will nut be allowed to address (he piry also 

Kefrina V. Daniel Horn her. Ox Circ. I0o7, belore Mu'^Vs.Ik e Co'cridge, 8 
Carr. & P. I4l. 

A prisoner's connNel in .nddiessmir the jury, will not be allowed to state any 
thinir which !. j is not III a situation to prove by evident e, or w liieli is nut cil> 
reiuly in proof , and tliu counsel for the piisuner will not be allowed to state 
the prisoner’s stoiy. 

Ret>ina u. Henry Heard, Ox C'lrc 1837, belore Mr. Justice Coleridge, 
U Carr & P I4‘i. 

On the trial of a case of shooting, with intent In do grievous bodily harm, 
there having been no person present at the lime ol the ollence hut the prose* 
cutor and tlie prisoner, the latter was under these spinal rirciimstancea, al- 
lowtd to make a statement before his counsel addressed the jury 

Itegiiia V. iVI.diiigs, Ox Circ. I H3W, before Mr. J . Aldersou, 8 Carr. 6c 
P. a4J. 

M though the Imige will under very peculiar i iirumsfances, allow' a pri- 
ennei thargeil with felony, to make a sla1»*nn*iit before bis i oinist I addresses 
the jniy, this is not to be inuMdered .is a pieiedt nt with rvspt ct In Hie gene- 
ral practice in sncIi cases. 

Jieg'ina u. VN'alkliiig, Ox Circ. 18 <8,* before Mr. Baron (inmey. 8 C.irr. 

& P. 213. 

In cases of lelony it is the duty of (he counsel for the piosecalion to be as* 
Rislant to the court in the furthenuic e of Justice and iiol to act us counsel lor 
any particular person or party. 

Regina v. Thurslield, H Carr & P. ?l>4. 

Murder The prisoner was indicted for the wilful murder of her male 
bastard child by .siiftocating it 

In opening the case, Corbett for the prosei ufion said, that he shoiiKI state to 
the j'liry the whole of what appeared on (he depositions to be the facts of the\ 
case, as wed those which itnide in favour of the prisoner as those which made 
against her ; as he apprehended his duty , ns counsel for the prosecution, to be to 
examine the witnesses who would detail the farts to the jury, after having 
narrated the circumstances in snrh a way as to make the evidence, whAt given, 
intelligible to the jury, not considering himself ns counsel for any pnitiriilar side 
or party lie then opened the whole of the farts, from which it appeared most 
probable, that the child was overlaid by an idriit. 
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the (lay appointed fur the commericeiiierit of tlie Sessions 

at which the trial of the person on whose behalf such tie- •'“‘•s® 

Tnand shall be made, is to take place, such person shall 

not be entitled to have any copy of such exatniimtion of 

witnesses, unless the Jud"e,at such trial, shall be of opinion. 

that such copy may be made and delivered without delay 

or inconvenience to such trial ; but it shall nevertheless be. 

competent to such Judge, if he shall think (it, to postpone 

such trial on account ot such copy of the examinutioii of 

wiliies.ses not having been previously bad by tlie paily 

charged. (IJ 


KMctcncr wa't aildCRf^ to tin* same efleet as was opeiieit. (iiirnov li , fli« 
learned (.oiinsel (or the firoseeiitinn hits most areiir.itely citiieeivtd Ins duty, 
winch IS l«i be assist.int to tlie court in the fnrtlierunrii of jiistii e and not to 
actiis roiinsel for .iny purtirular neisori or party. 

Verdict not K'alty Q Carr tt P ‘i(i9 

A priHom r i barbed with felony. i\lio is defended by counsel, omrlit not to be 
idloned to iiMke .i st.denieiit iii .uldition to deteiirc ot coinuel, niileSH iiii'fer 
very 11.11 ticninr t ir« iiinstances ; .uid the niMienil rule ouj^ht to be, th it .1 erisoner 
defended liy 4 ounsel should bo entirely m the bands ol his cuimsel , ntid that 
rule should nut he inf ringed on except in very spec lal cases. 

The iiidi< tiiient was for (he murder of a female child 

J. I , Williams, fur the prisoner asked, that the piiHoiipr ahoiild he allowed 
to make 11 statcmeul to the jury beture lie addieased them. 

l*at(eson .1 'I'lu- gem'r.il rule certainly ought to be, 1b, it ,i prisoner defendeil by 
cuiiii‘>el should he entirely in the hnud.sot Ins counsel, aiidtb.it role should not 
be ml ringed oil except 111 very spec i.d c.ises iiideeii If the prisoner « ere al- 
low eil to ni.ike a stutement, and stated as n tact any thing w'hirli could not bn 
proved by eviilenui , the jiiiy slionhl diaiinsa (hut statement from their niinds' 
but li wli.it the prisoner states is merely a comment on what is alre,idy iii evi- 
dence, hiH counsel can do that much hetler than he cau 
The piisoner did not in.ike any statement and Williams addressed thejiiiy. 
Verdict not guilty of murder but guilty of concealment 
llegiiia V. itl.iry Kidcr, Ox. Circ. 183H, 8 t'arr. & F 539. 

(1) W’^hen a pri.soiier is willing to make a statement, it is the duty of mngis. 
(rates t4i receive it , but magiHtrutes, before they do so. ought entiicdy to get nd 
of any impression (hat may have before been on the prisoners mind, that the 
statement may be used for his own bineflt , And the prisoner oiigiit also to bn 
tol|j that what he thinks fit to say, will be taken down, and may be used against 
hiin on his trial. Nothing should be returned as a deposition, iisless the pri- 
soner had an opportunity of knowing what was said, and an opportunity of 
rroHs-esamining the person making the deposition. 

Ijoril Dopman, C. .1, in suinming up, “ The frecineut warnings given lo pri- 
“ soners, not to say any thing that may criminate (heiDscIves, renders itiK-ressaijr 
“ for me to set right a prevalent error on (his subject, and to state what I con- 
“ * eive (0 be the proper com se of proceeding, A prisoner is not to he entrapped 
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All peiAona 
rharffcd iiia^ 
inaperl 
tiuiis oa ti ml. 


IV. And it is hkrkby bnactkd, that all persons un- 
der trial in any ol her Maje9t}’s Courts of Justice, sliall be 
entitled at the tone of their trial, to inspect, without fee or 
reward, all depositions or copies thereof, which have been 
taken a;;ainst them, and returned into the Court before 
which such trial .shall be had. 


“ into in-'kin^ any sfalcment , buf, when a prisoner i** billing to make a alate- 
“ nient. il is (lie duty of iiitif'istnilos to it'rrne it , but in nintrati's before they do 

so, on;tht enlirely (n 8:et iid of any impression that iim} have befoie been on 
“ the prisoner’s iiiind, fhiit the slnteinenl may be used lor hia own benefit, and 
^ the prisoner oii^rlit also to he told thit ivhit he thinks fit to say will be token 
“ down and may ho used ngtiiiist hiiii on liis tiial ” 

U( (Irina i. Arnold, Home f irc 18.S8 8 Carr. t>21 . 

A ninjfisfrate rr turned at the end ol Ihe depositions af^aiiist a prisoner In a 
case of felonv. “ The piisoiier bv'iii;' adi ised by Ins Allot ney der lines to say 
niiythnu.” It appealed at the tiial tlml Ihe depositions had been taken, iiiid 
Slipped by the witnesses on the I4lh ol November, Imt that on tlie 10th id No- 
vember inmates had been taken of tlie eiideine, and the piisoiiei hud made 
(I slatcMneiit wliirli was taken down iii wrilinp by the m.iKistrate s clerk. 
He/d, that this statement iiiiiiht be pros ed on Ihe part ol the prusei utioii, hy the 
cK'ik who took it down; ns, whale tir a prisoner has said is exideiiLe, tlion(;h 
the niaifiRirato may have ncglerled his duty in not retnniingf it with the 
depositions 

Keginn r. Wilkinson C. (rim C, 18 !8, before Littlednie J and pBike> 
Daioii, 8. ( arr & (]()2. 

A prisoner is tint entitled under tlie slat 6 and 7W.4, c 114, § 8,^ a 
cofiy of /us own stotmieiit lelurned by tlif‘ iiiiigisti.ite. as made before liitn, bin 
only to a 001 y of the depOMhons of flu wilnessch ugninst linn. 

ilegina r Ay left and lohnson. C, t’riin I8'}8, 8 Cmr. IkP ftfiO. 

A ('oroner’s Fury on the iiivestigistion id lioniii iile returned a verdirt " of wil- 
ful murder iigiimst some person III persons inikiiown” The Coroner rrtiii tied 
the depositions he had taken to the ( entral Criminal t oiirt — lle/d, on jppli- 
vutiuii by the (. uousel for a piisoner indiited loi the murder ol the Siinie per- 
son, for a lopy id Midi depOMtions tliat allhoiigh the Coioner could not m sudi 
a case, Imso beem iiiiipelled to rt'tiirn them under statute 7 Gen 4 r. 61, § 4, 
yet that hni mg done hO, the 'iidges had power, by their geneial niithority as a 
Court ol 'iistii e, to order 11 copy to be given, il they thougbt it rnaleri.il to the 
interests of .Inslire 

Exparte lames Greenacre, before Mr. J. Littledale and Mr. .1, Coleridge 
C.Cnm.G. 1837, 8 Carr Sc P.32. 

», 
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Patted, by the ITon’bU the Pretident of the Couneiloy 

India in Council, on the 16<A Decettber, 1839. 

* 

An Act for authorizing the Court of* Requests for 
the town of Calcutta to execute decreeyp passed 
by the Judge of the Oewanny Adawlut of the zillahofthe 
2^Perguiinahs in certain cafles. 

I. Wheiieas execution of the decrees of the Courts of 
Justice of tiie of the 24<Pergunnahs is often defeat- 
ed, by the parties agair^ whom the same have been ob- 
tained absconding from tTie limits of the said zillah into 
the town of Calcutta ; and whereas, by ftegjilation XVI 
of 1812 of the Bengal Code, provision is made, wliere the ***’”*■ 
like inconveiiierice occurs byjiarttes absconding from the 
town of Calcutta into the said ziilah, for the Judge of 
the said zillah enforcing the Judgniepts of the Court of 
Requests of the town of Calcutta : 

Iw HEREBY RNAOTBD, that if the defendant, in any suit 
decided by any Court of Justice of the zillah of the 24. mere™ 

Perguniiahs, the plaintiff in which shall have obtained a 
decree, shall retire before execution of the same into the n-rergun- 
Jui isdiction of the Court of Requests, that Court, upon 
receiving a written application from the Judge of De- 
wunny Adawlut of the Zillah of the 24>Pergunnah3, set- 
ting forth the above circumstances, and accompanied by 
a copy of the decree duly authenticated, is hereby authoriz- 
ed and directed proceed to execute the said decree 
in the mode prescribed for the execution of Judgments ob- 
tained in the Court of Requests, and on payment of the 
li^ costs as are demanded for the execution of such Judg- 
ments in ordinary cases. Provided always, that nothing 
in this Act contained shall be held to authorize the sai<l 
Court of Requests to execute any decree except the cause 
of action in respect of which such decree was obtained. 
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were suclii that if it had occurred within the local Juris-. 
diction of the said Court it would have been cognizable 
by the same. 

ACT No. XXIX. OF 1839. 


Passed by the IIon*hle the President of the Council 
of India in Council on the J6th December, 1839: . 

An Act for the Amendment of the^Jiaw relating to 
Dower.* ^ 

1. V liBRBAS it is expedient to extend the Amend- 
ments in the English Law of Dower, contained in the 


* Th« reatimi upon which the ftttcrat|(in Id the lew of dower le fouiidertt wiH appeer 
tj (he foUnwIni' extrHct from the ftret report of (be CoiamiMioneri uf hndl Property 

The preient law o/ dower sivea ti> a aurTiviug wife n nnht to bnva iiniKned to her for 
her life, one-llilrd of all the laattaaiid licrritKameBti. (with a few exoeptiona, auvb aa 
coniroou «aa« NoMAre anil penoii^ HU’itiiliea) of which b-r buah^nd wna soiaed .in law, 
(that la, had (he legal property by deacent, there benii; at ihn a^me time poAioa) 
or ID fact, for an eatato of inbentance in pure' ation at any time donna the aarnaae, 
notwithitaadinsany Blieoatloa ordupoaitiun whirh th^busbnud may have made ol the 
eitaUa, or any part of them ^ 

■■ It doea not giro dower oat oflanda to wbloh the ^aabapd bnd a right, hot of which be 
had net aelain in law or in fact. 

'* Hie widow la not entitled lo take posieMinn of any land for li.r dower,— the aaitgii' 
nentlatobe made by (he heir, and If he neglect it, or dolt unfairly, «ho can rompel a 
jiut aacigamant by legal proceu, and ganenlly recover compenaunoa fur (he detention. 

'* Thleateteof (hinge baa for a long paiiod been ao much changed, aa te make the origi- 
nal law of dower highly incotirenlent. Eitalea are now frequently con\eyed away and 
' changed by the hnabaad, and it |a d^mblotbat Uiere abould hem power of ao doing free 
from the harden ofdowrr. ISa.gwai InoeanM. too. of peraoual property, affords other 
meana ofprofldiBf for w}dawa. 

«<ln order todcihat thdfigh(„ofdowerrPiirebaBera bora long had recouradhthoconlrtvaaea 
of taking conreyaacea of ehtetoa vory grUBclal form, called aoonreyanca to niea to bar 
dowar, which, wMlaiMonforp the whole bneflcial owoerahip, and an abaolote domlLon 
OTertfeo,leiniBrtat«^preveaiathalcco|eBUterfom aoTeatlng In the porchuer aa to maka 
(ho proporty aulijeet to b|i yrlft’a. dpwrr. Thla Infoniona form of convey aace, which wa* 
loM in balngnerfaetadl.«»fi*»ow nearly nnlveraal, la found in praetka to bealtenddd 

w!!!.!!^c»venmno«Idii4owii«to|lin UMakga of ukUtfhl pranUttfoklMa U 
ahwhlly leadfto lerloM aUiehidfa. 
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4Statate 3dafi<l4tii WtUiftni IVi^CJiapter €V, to the ter- 
ritories af tbo, East, India. CoaipAO|r ki cases vdiich^.but 
for the passin{|f of this Act, would be {f^overned by. the 
English Law of Dower as it existed pr^erious|y,to the 
passing of the aforesaid Statute': 

It is herbby bnactbd, that the .wt^rds and expressions 
hereinafter mentioned, wliich in their oiUhmry significa- 
tion have a more confined or a different meaning, shall in 


" th« true principle fee we tblpk) on wblcli lbs u4 or dower wee orlglnelljr eetebihb* 
ed, and oa which It taae a claim on troomUpr nml poller C«Ubnut aacrifloing 

thOReneraleoarenirnce) lobe aupported, la. tliatliebonUl be coaAldered aa that Imereat 
tnaneatnleof Inheritance which the law t.<kea Oom (be beir of a drcoMcd proprielor, 
for (he aupporl of Ilia wid.»w^boaB claiini, in naturni , jnatico nuil policy., appear to ataiirf 
ut on an equal with the claim* of the heir , it la ao far analugoiia to the 

pj^Bluu which a lew, eHiihliahed m more imidern llmaa, baa made for (be widow eat 
d^Amabamra peraonal eiiHte unilUpinr''^ Cy CDinbininK (hia priDCiple 

wWanntber or his'h and perhaps pirainiiiint importance, e principle wliiih the law has 
carerully ratabliilied alinuat to Ita fulleac extent, via, tiiat n ilaht of alienaiiou abmild 
be inieparabiy lacidriit to property Of every ileacriptiua, wp think, that, (he lew of dower 
nay be put on a riintiiig more briia(l(.U< on the whole to widows, end free irom uearir 
all (be pteseSl iacoiivenleiices and mlichielk. 

<• Tbe diitmotlnn a* (o dower bntwern ifir husbaad'e aetsitt end h|i mere right, we 
ihiuk, in the prraent stale or thiugs, irrational, 

<• We propoae thatdower shoulil attach upon nil eatalre of inhrrltaVice In poateiaion, 
exLcpting the iprclra of property to whilh dower la not Incidmt,' and on property conal* 
deredin equity a# real estate, of or to winch any bnabnwl dira ariaed or entilled In fact nr 
in law, whriber legally and beneanallg. nr benellcUilv only, which. If brionging to ibe 
wife would be subject to Ulr liusbainl » oiirtt-sy, but snhjecl. Ilk e the mlrrest of niher pOr* 
gona^pvinxpariial intcrealaiii ih« inticritnace, to any (stairs, cbaigra, or incumbrancfs 
which the buibund may have lawfully errateU, orbouiid blmaeir In nrante, and Id bit debta, 
IP far aa they attach on Ins freehoUMtairs, and aa to fatntea which he cun affect by hie 
will, to uny diapoiitiou, direc.ien ^declarjiloii laadn by bu will, cxcculod so ae to affect 
fieebold eaiale, and that dower should nut aitach Qii any otbor estate. 

•' By thisenactmeut, the artiflulal dlatinction between legal and equitable ealatre will be 
taken away , on tbe other band, ibeaubile cobtrlvaiioes to whith we have relcrred will be- 
come unnecomry. * 

'• We pmpoae that a provision made by will for a wMow out of peraonal eitale, abbtl toot 
deprive her of dower, uiileis the will, expressly or by clear Implication, shell so direct, but 
(bat any devlae of freehold eatalo sirallho held to bo free from dower, unleia (be contrary 
be declared. ^ 

•• And that as to eslatea which the'hnsbmil might by hia will dj||Hise of against bta 
wife’s right to dowrr, he may by his will, duly eiecuted, declare^ that such right abonld bo 
tllsobarged without making any fiirlker diipositlon. And we propose that the roactmeota 
■ball not interfere with (he rule orcdiirlsof equity, giving widowe ■ preferenen hveroiber 
)' jatees, for legacies given lo thorn In aR(isfactlo«i of dower And we pfopeae that a decia* 
ration in any deed or inatroment giving or deVfglng elfalet of inberitnoeb, may make the 
estate of the donee or drvlaee not subject (o hie wife’s dower; butihete eanelinmta not 
to prevent courts from enforcing, on equUabln pnnciplea, covenbnli or ngmemenit of hna. 
brnide not inbor tbo right to dower, nor to preieit tk« birrlA| of ffoim if agreement or 
NtUomebti^r lU fbrlbltiira by adaltery," 


1 

bUis&«wW 

e ov. 


Meaning of the 
woida in ihn Aa* 
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tltu Act, except where the nature of the proviaion ^ ^^ the 
conteiit of the Act eliaU .exclude euch conatirtiotioii, , bo 
interpreted^ aa loUowa ; that ia to say, the word ** land** 
ahali extend to messuages, and^U other hereditaments, 
whether corporeal or incorporeid (except such as, are not 
liable to dower), and to any share thereof, and every 
word iniportinj^fae ain^lar number only, shall extend 
aikd be applied to ‘ severa/ persons or things as well as 
one person or thing. 


IL And it is hbruby PURTanB.BN acted, that when a 
enmir"’® !i"wrt shall die beneficially entitled to any land, for an 

interest which shall not entitle his widow to dower out 
of the same at ' law, and such intereSHiiii:- whether wi^ly 
equitable, or partly legal and partly equrtable, shalfim 
an estate ot inheritance in pollsession, or equal tolKi 
estate of'inliiritailce in possession, (other than an estate 
in joint-tenancy,) then bis widow shall be entitled in 
equity to dower out of the same land. # ' 

111 . And it is hbrbby PurtsBr enacted, that when 
b.‘*‘ “o ® husband shall have been ► entitled to a right of entry or 
Nit« title to dow. action in any land,* and his widow would be entitled to 
* dower out of the. Same if he had rec^ered possession 
thereof, she shall be entitled to dower out of the same, 
althotigh her husband shall not have recovered posses<» 
sion thereof ; provided that such ^ower be sued for or 
obtained within the period clunng which such right of 
entry or action might be enforced. 

ly. And IT rs lifiREBY further enacted, that no 
Nn iirwrrotit of widow shall be entitled to dower, out , of any land which 
ditp..i.-d absolutely disposed of by her husband in 

his life time, or by his will. 

•s'., ‘ JL 


Priori! to riw AND *T irf HER BBY FURTHER ENACTED, tM all 

pttnial estates and interests;* and all charges created.^ 
debu. "**"***'^*nydi^p^iti<iff'<JF WtM of a'husbund;' and oil debts, iacum- 
«dnlTacts;>‘aad*'«ngag«ments to which his' land 
shall be 'subject or liable, shall be valid ai^effEotEal^ as 
against the right of his widow to dower. 
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VI. And it is hereby further enacted, that a 
iridow shall not b« entitled to 'doWOT out of any land of n»w«r b« 
her husBand, when in the deed by nrbich such land was 
conveyed to^him, or by any deed executed by him, it 
shall be declared that his widow shall not be -entitled . 
to dower out of such land. 


VII. And IT IB HCllEBY FURTHER ENACTED, that a 
widow shall not be entitled to dower out of any land of or by a drelan* 
which her husband shall die wholly or partially intestate, b^no'iViii! 
when by the will of her husband, duly executed for the 
devise of freehold estates, he shall declare his intention 
that she shall not be entitled to dower out of such land 
or out of any of Iifs lands. 


^VIII. And it is hereby further enacted, that the 

'ttghl of a widow to dower shall be subject to any condi- Dovor abaii bo 

lions, restrictions or directions which shall bo declared 

by the will of her husband, duly executed as aforesaid. 

IX^And it is hereby further enacted, that 
where a husband shall devi.se any land out of which his dotim of rmi 
widow would be entitled to dower if the same were not so widow oliall bar 
devised, or any estate or interest therein, to or for the ***' •*“"''• 
benefit of bis widow, such widow shall not be entitled 
to dower out of or in any land of her said husband, 
unless a contrary intention shall be declared by his will* 


X. And it is hereby further enacted, that no gift 
or bequest made by any husband, to or for the benefit of ni-nnMt «r 
his widow, of or out of his personal e.state, or of or out of ^7do«r**h!i»‘"!io» 
any of bis land not liable to dower, shall defeat or pre- 
jiidice her right . to dower unless a contrary intention 
shall be declared by his will. 


XI. Provided always and it is hereby further enac< 
ted, that nothing in this act contained shall prevent auy 
wjCourt of Equity from enforcing any covenant or. agree- 
ment entered into by or -on the part of any husband not 
to bar the right of bis widow to dower out of his lands 
or any, of tbepi. 


AsrrfHifliid d«» 
(0 bur iliiwer n»f 

b« euforccd. 
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^ XIL And it is HBRitBY fortubb bnactcd, that 

oTdaSltr^Hn ncitbiiig io tbia act .coniainec}, aball interfere witb any 
utM to preftr* nf equity, or of any EccTesiasiica} Court by which 
legacies bequeathed to widows in satisfacti^ of dower 
are entitled to priority oyer oUier legacies. 


Xlir. And it is iibubbt further enacted, that 
Certain 4owera tio widow shall lioreafter be entitled to dower ad ostium 

•boJlahed. 7 • j ^ ^ • 

tccltSKBy or dower sx assensu patns. 

XIV. And it is uerbuy further enacted, that 

Aft nnt to tnu cxtend to the dower of any widow who 

*“* ***®^*^ or shall be married on or belbre the first day 

of July one thousand eight hundred and forty, and 
shall not give to any will, deed, coiitr.'Ni^ engagement, 
or charge executed, entered into or created before the 
said first day of July one thousand eight hundred anS 
forty,' the dQ'ect of defeating or prejudicing any right tu 
dower. 

XV, And it is hereby provided, that this shall 
Cnnitrncllon of not be construed to afiect any right of property in land* 

(be Id (iciueii. otherwise than by modifying tlie law of dower incases 
governed by the Englisli law of dower, or to extend or 
alter the jurisdiction of any of Her Majesty’s Courts of 
Justice. 


ACT No. XXX. OF 1839. 


Passed by ths Honshu the President of the Council 
. of India in Council, on the Xdth December, 1839. 

An Act for the amendment of the Law of Inheri- 
tance,* 

L WhbRBAs it is ei^edient to extend the amendments, 


» TbBNpwtof tin coioui«iMenoC nil pK<i|Mrty «ai ixpliti Uie goiirii olt|flc(^ 
efUieiltiintlinfinadi by thiiad. lod fbr Ibrlbfr tiforutation on tbe Important aulilect 
^ tbnlav of dMceata. tba raider la referred to 3 01. Comm. SOO^rStOf WatUnaaaAll, 
ObKiy'on Dementi ; Bao, *br. Cam. Dig. Ocacanta ; Rale'a HUt. C< L> 8lM»-049. 

*• Tba mtflf yUeh goren tba tramnibalon of flrwbold euatM oflnbarltaiiM ft naarnffn 
law,on^«MeadoofiadliWlntvpTopfteUr, in tbn AbtgoM ofeipnHdlifNiiitiM WUmi 



Acrr NO. XXX. oi» 1839 . 30 $ 

la tlie £ng;liali Itm tut } InhetUance, containod inMie 
Statute 3(^aiid 4th Wtlliaoi iV. Ohopter CVl., to the 
territories of the East India Cotnpaliy in cases whiob^* 
but lor the passing of this not, would he governed by 


■r» for tliB mcut putt ««11 aadentitod, And appear to bp weiJ anltad to tba luUta and 
toelinga of ibe people. 

• < ColUtoral nelMtIona, In order to »e let la <o inherit, mast ha af Um whale blood of lha 
person from or through wbom (hej^ara to doiira tbfirolaim. 

“ Thus, abrotberofihe deceased proprietor, byftbeume Mherbut ndiiihreBt ipotbor, 
eaniiot inherit to (he UM-eNsed proprietor, ahethaf ha toi* by parchaea ordcueat Tba 
estjte will ruthrr esclieHt, and (he sama Is the oasa with aa uoelo. hair>brntber oTIha 
^Mtlier, NDil so on ; this riilo, like that which rxeladw (he llaeal nucestor, haa loag beea^ 
^)lt to rest nb uo Bouad pnaeiple, and to>ha hard in ita opemtioo, 

" We tluiik lliat both these rules may be (ijImb awe; without Inlrodnciag hay UMertainty 
iuto the law of mberlljoce, or uislcrially impauiog ito syutmetry. 

^ A$ to the Half Blood. 

« We think it advisrsble (hat no dUtinotion sbonld exist betweeu (be whole and (be half 
bliioii.cxieiit (hat prcAirroue should be glren to the whole bloj^il of the first purchaser, as 
heir rcii hs kindred ill equal degree or their deieeudauts, with (he exception of a single 
( aiu afterwards mefitiooed. 

The ibi'owiuf! reuso'is seem to ns suMclent for putting the wholelblood and (be half 
bhxMl ou an eqiul fooUnx, with (ho above enoeptloB. 

*' ht. One anordor only of any couple of sncrsters being tbr perirni (h»n or throngh 
whom Uie inliaritente drsrends, It seeme needless to hove nny re«iird (m (ho otbor enoea* 
(or Thus II land •irsmuN from the falber (o the eldest eon, (here lerrns noreasnn why it 
should not pus (rein him to tho second soil, whether bom of (he sain* or another mother. 

Sd, The rule is rreoinmrndrd by the principle of ronfbrmity already encgested, ns In 
the trunsniissiiiii of personnl rsfile, (he whole hloud end hnlfhlood stand on an imjimI foot. 
lug, and so in cosr of descoot of a title of oohilily, or of eu catalo tail. 

<'3d The diflVrenci between ibe whole wnd the holf blood, biiwrver well understood 
bv InwyoiSiis, It IS hcheved. Out foinilnir to tho puh'ir, Iniidf err (Imrerurr, linble tO bo 
Icti (i> •ii-srrnd lontiary to (lie intenlion ef (he owner, end they ore liable to bo claimed 
and to hr fiou'SMd (iiiiirniy (0 the law without an evil lalrntiiin , and fni tbrr, in driln. 
ring (hr tiHe on snirs of esinles, the ruraiafanca of hnlf Mood, being not of very firqui nt 
orciirrriirf , IS llahle to be nierlimkrd by thus- who prrparr (he abstract of (lllr, nod by 
those who know nntliiog of the pedigree but whot is laid before them, and thns a bad tltl« 
n.ny bp nppriivi'J orb> (he mlvi.ors of a poreliMscr for TaliMble ci>iisi>rrrntion end arerptod 
by him, wlinlrvnr lends to liisecuiity of tiilea Is of course, independently of other cousi* 
derations, eiriitly eljectionable, 

“ .Somr of (he ahovo reasons apply with equal force to the case In which a peraen who 
died srisod uea himself (lie purchaecr, 

■■ llie reason which bns ImJined us to give a liinlted pieference to (be whole bloed in (his 
case is, that when one rai«ut haa ieiue by another marriage, tbq conmurloD lictueen (ha 
..wirrabers of the two ramllles Is felt HJto muuh less itaao between the members of each fa* 
tally. If a brother leave a whole bi uWe r er sister, or the lasoo of either -of these, and also 
an elder bretber by a dilihrent metrlage, it would bn repugiiaal to oomuMM ibelinga and 
aetlene, to illrrct bta ealatr to deacemt lolbp half bnttber. atthoogb If b« left a biother or 
•liter of the half bloed, or the ieene of snob, and only a more nmota relatloa of the whole 
bhiod.thti^rasimity of kindred would seem to g|v« a raasonabie preference (e (ko former, 
II would be degliablo if. with ratoroMa to tho tall hlood, a dlstlAcUim .could be dratva 
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the English lav of Inheritance aa it exiated previously 
to the passing of the aforesaid Statute : 

It is hereby enacted^ that the words and expressions, 
Menninc of here natter mentioned, which in their ordirary signiiica« 
or im e c. tJon havo a moro coofined or a diflerent meaning, shall in 
this Act, except where the nature of the provision or the 
context of the Act shall exclude such construction, be 
interpreted as follows ; (that is to say,) the word '‘Land" 
shall extend to messuages and all other hereditaments, 
whether corporeal or incorporeal, and whether free- 
. hold or of any other tenure, and to money to be laid 
out in the purchase of land, and to* chattels and other 
personal property transmissible to heirs, and also to any 
share of the same hereditaments and properties or any 
of them, and to any estate of inlieritatme or estate for 
any life or lives, or other estate transmissible to heirs, 
and to any possibility, right, or title of entry or action, 
and any other interest capable of being inberite.d, and 
whether the same estates, possibilities, rights, titles, and 
interests, or any of them, shall be in possession, rever- 
"TbapuraUs remainder, or contingency; and the words “the 
er - purchaser" shall mean the person who last acquired the 

land otherwise than by descent, or than by any esclieut, 
partition, or enclosure, by the effect of whicb the land 
shall have become part of or descendible in the same 
manner as other land acquired by descent ; and tlie word 
«oeKwc.» “descent*' shall mean the title to inherit land by reason 
of consanguinity, as well where the heir shall be an ances- 
tor or collateral relation, as where lie shall be a child or 


tbo eaie of n purtbtBor ty bit own net. Recording to tho finniliar mr of iho word 
parr-haier, RndibRt of « purctaaaer n tbo inoie tetbnioHt Rense of the word, tbnt ir, h prrRon 
who may bate auccreded perbaj^a to tbo family ealato, hut la conaidriT J aa a purtliaaer, be* 
CRUM it romea to bUa ihrooKh aomo deed or wllT, and d»( by Inhpritaiice, and in Hie imter 
««te to pat the whole and tbs beU blond on ao ognal rooting; it ia coniidered, b .water, 
impracticaMe to frame a low ftjundgil on tbia dlotioction, which ahould be clear aadaimpir 
cxeept, iadeed. that n powrr inny be gitea to tbo peraoo from whom tbe pFoprrly comda, of 
dlroctlof ihotitabaiJbo «» .*( s particnlar Jioe of aiu;e«t(K|. 

t in wbkb eoae we iblDfclbs'^Wliiotioii of tbe wbiUK and hair blood may abo bo Uken' 
BWBT. 

«• It <0 propoaod, tboiBibre. thot the wfeelo blood of ibe f rat pnrebawr, who took wUbont 
l•fo^ooMloaDyoooe8lor,Ih•ll be prefenrod. no botwocn peramia oMaiOf V/®«Cl> <bo 

aameBBOOiWreribeSraitP«rdbaaer;4otbebaHI>lood.sBdibot aoltfoct to tbb jtreSumcc. “ 

the distlociiim botwees the whole oiiit the hUf blood ihall bo sbollohod.'' 
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other issue; and the expression '^ilsscendaots^* of any 

ancestor shall extend ^oaU|)eraoiis iv4io- nmst trace their 
descent through such ancestor ; and the expression the 
person last entitled to lahd*^ shall 'extend ' to last per* 
son who had a right thereto, whether he did or did not 
obtain the possession oi*tlie receipt of the rents and pro- 
fits thereof ; ' and the word ** assurance’’ shall mean any 
deed or instrument other than a will by which any land 
shall be conveyed or transferred at law or in equity ; 
and every word importing the singular number only, 
shall extend and be applied to several persons or things 
as well as one person or thing, and every word impor- 
ting the masculine gender only, shall extend and ba 
applied to a as well as a male. 


** DvicanOwt " 

Perifin Ust 
•milled ” 

“ AuurMce. ” 

Ninnbflr and 
fender. 


II. And IT IS HRRRBy FURTHRR BNACTBD, that in 
every case descent shall be traced from the purchaser, and, Dearenitbaiim. 
to the intent that the pedigree may never be carried fur- oZ” tue*^ pim'iiiT.!! 
therback than the circumstances of the* case and the nwnrr hotnii. 
nature of the title shall require, the person last entitled '*uiiirM 

to the land shall, for the purposes of this act, be consi- 
dered to have been the purchaser thereof, unle.ss it shall 
be proved that he inherited the same, in which case the 
person from whom he inherited the same shall be consi.. 
dered to liave been the purchaser, unless it shall be 


proved that he inherited the same, and in like manner 
the last person from whom the land shall be proved to 
have been inherited shall in every case be considered to 
have been the purchaser, unless it shall be proved that he 
inherited the same. 


III. And it is hereby further enacted, that when 
any land shall have been devised by any testator who shall w.r'iu' i 

die after the first day of July one thousand eiirht hundred "" 

, 7 .... «iil a liii.iiniioii 10 

and forty, to the heir or to the person who shall be the '*'* 

heir of such testator, such heir shall be considered to have nn PNtuie by pur- 
acquired tlie land as a devisee and not by descent ; and ***"” 
wdien any land shall have been limited bF any assui^ance 
executed after the said first day of Ju! r one thousand 
eight hundred and forty, to the person or the heirs of the 
persoR %ho shall thereby have conveyed the same lancL 
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sujili person shall he considered to have acquired the 
same as a purohaser by virtue of suoli assuraaoe^ and 
shall not be considered to be entitled thereto as^his for- 
mer estate of . part thereof. 

IV. Akoitis ubrksy FURTf^BR BNAUTBo, that when 
wb^re bMri person sliuil liavc ^acquired any land by purchase un_ 

uitu” fl®*" litnitalion to the heir or the heirs of the body of any 
iCeir'" 1*1* ancestors, contained in an assurance executed 

day of July one thousand eight hun- 
ili?"iwl«iler and^orty, or under a limitation to the heir or to the 
heirs of tlio body of any of his ancestors, or under any 
limitation having the same efiect, contained in a'vriil 
of any testator who shall depart this life alter the said 
jirst day of .luly one thousand eight ITflndred and forty, 
then and in any of such cases such land shall descends 
and the <lr ^aent thereof shall be traced as if tite ancestor 
named in such limitation had been the purchaser of such 
land. 

V. Aty) IT IS HEREBY PURTHEH ENACTED, that no bro- 
ther or sister shall ho considered to inherit immediately 

Briber, slstcr, but evcfy descent from 

fhmimb their iia- ^ b|.<,il,er or sister shall be traced through the parent. 

VI. And it is hereby further enacted, that 
mnyZ^Lirm'v’T- cvcry lineal ancestor shall be capable of being heir to any of 

I” every case where there shall be no issue of 
r'HiiiiiDg the purchaser, his nearest lineal ancestor shall be his heir 

in preference to any person who would have been entitled 
to inherit, either by tracing his descent through such li- 
neal ancestor, or ^in consequence of their being no de- 
scendant of such lineal ancestor, so that the father shall be 
preferred to a brother or sister, and a more remote liueal 
ancestor to any of bis issue other than a nearer lineal an- 
cestor or his issue. 

Vlf. And JT iS BRRKBYPtlftTHBR enacted AND pB- 
»TJVeSSJi> CLARBD, that none of the inaternal ancestors of tIliO 
* '!pdrson from wHani the descent is to be traced, nor any of 

their descendants, shall be capable of inheriting until all 
his paternal ancestors and their descendants snail have 



AOT NO. XXt. OP 1839. 


399 


bailed; attd also that no female ')>aternal ancestor of such , 
person, nor any of her desoendahts, sbiill be capable of 
inheritinjp until hff bis male paternardpcesibrs and their 
descendants shall have failed ; andtbat ilbfetdale mBW•^ 
nal ancestor of such person, or any of her descendants, 
shall be capable of iiilteritinp^ until all bU male maternal 
ancestors and their descendants shall have- failed, 

Vni. And it is hbreby- Pdhthkr «nActrd and 
DECLARED, that where there shall be h failure of male 

inwN rPoiDcc 

paternal ancestors of the person from whom the ^descent ,',;2 

is to be traced and their descendants, the mother of Ids 'f"* 

, , , , * ruMoli* iuhIo ku- 

tnore remote male paternal ancestors, or her descendants, «««or> 
shall be the heirs of such person, in preference to the mo- 
ther of a less remote male paternal ancestor, or her de- 
scendants ; and where there shall be a failure of male 
iiiaternal ancestors of such person, and their descendants, 
the mother of his more remote male maternal ancestor, 
and her de.scen<lants, shall be tlfe iieir or fieirs of such 
person in preference to the mother of a less remote male 
maternal ancestor, and her descendants. # 

IX AtiD IT IS HEREBY FORTH KR ENACTED, that any 
person related to the person from whom the descent is to HBirw«oii,ifon 
be traced by the half blood, sball be capable of being bis 
heir, and tlie place in which any such relaition by the half •"I'Jl* 

blood shall stand in the order of inheritance, so as to a Tomai* 
be intitled to inherit, shall be next after am||^lation in •“«■»«. 
the same degree of the whale blood, and his^sue, where 
tlie com moil ancestor shall be male, and next after the 
common ancestor where suob common ancestor shall be 
a female, so that the brother of timbiilf blood on the part 
of the father shall inherit next after .the sisters of the whole 
blood oil the part of the father and their issue, and 
the brother of the half blood <' 0 n the part of the mother 
sball inherit next after the mother. 


X. And it is hereby further acted, that when 
tbespersofi from whom the descent of any land is to be trac- 
ed shall have had any relation, who, having been attainted, 
shall have died bef^ore such descent shall have taken 
p\aceptbef such attainder sh^ Dot prevent any person 


AHer tlie ite^tbof 
■ per«oii attUDt- 
eti, bU duccn- 
denla iLajr in. 
barlt. 
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« from inlieritiag sacli larnl who would have been caf^ble^ 
of inheriting the game by tracing; his descent through 
such relation if he had not been attainted, unless such 
land shall have escheated in consequence of each attain- 
der before the hrst day of July one thousand eight hundred 
and forty, 

XI. And it is heubby further enacted^ that this 
tend* extend to any descent wliich shall take place 

*■* on the death of any person who shall die before the said 
first day of July one thousand eight hundred and forty. 

Xlf. And jt is hereby further enacted, that 
r,imiiMifln mada wltere any assurance executed before the said first day of 
July, one thousand eight hundred and forty, or the will of 
llikfl any person who shall die before that time, shall contain 
h!Ir‘”o/“‘"teea any limitation or gift to the heir or heirs of any person, 
under wl ich the person or persons answering the descrip, 
tion of heir shall be en|itled to an estate by purchase, 
then the person or Arsons who would have answered 
such description of heir, if tliis act had not been made, 
shall become entitled by virtue orsucli limitation or gift 
whether the person named as ancestor shall or* shall not 
be living at the time aforesaid. 

XUI. And it is hereby provided, that this ‘act 
ifcrac!*™cflied consti'ued to atl'ect inheritances of land, wliicU 

are not subjMt to the English law of inlieritance, or to 
extend or auer the jurisdiction of any of Her Majesty's 
Courts of Justice. 

ACT No. XXXI. of 1839. 

Passed by the Hon^ble the^ President of the Council 
of India in Council, on the 22d December, 1839. 

An 4ct for remedying certain defects in the Sti^tute 
. 9tb George iV. Cb. 74, relating to the Coin, 

I. Whereas it is expedient to remedy certain defects 
^ 8UI. 9 o. 4. Statute 9tb George IV., Ch. 74, of Vhich the 
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hrconvfejtienW pM^laHy 
juHe«toth«'rain. rj - 

Jt iV BBRX#V BNAOtEp, if.Apy jjewbn ahal^^ cuppiDgord*. 
dulwiUy cilip,;fil|Bfdlpi*l, deface, or ^ebue any carrent gold 
or silver coin, issoed frovh any Iffint olf the East India 
Company, or usuaUy received as ASoney in any part of the 
territories under -ilie Government of the East India 
Company* with inbtit to make tHe coin so clipped, filed, 
drilled, defaced, or debased, pass for the cunent gold or 
silver coin so issued^' or nsiially received as money as 
aforesaid, every such oflendar shall be guilty of felony 
and shall be liable on convidtion, at the discretion of the 
Court, to be transported to such place as the Court shall PnaMiMBt. 
direct, for life or any term of years, or to be imprisoned 
for any term not exceeding four years. 

II. And IT Is hereby prpvidbd, that it shall not be , Tr«Mpor#,ttoft 

. . , „ 1 .1 ■. «... nstlVBi #f But 

lawful for any Court under tire ^uthority of this act, to *“«“••• 
order the tra»i.sportation of any person being a native of 
the East Indies, and not born of European parents, to the 
eustefn coast of New South Wales, or any of the Islands 
adjacent thereto. 

HI. And IT IS HEREBY EN ACTED, that this Act shall 
extend to all persons and over all places over whom or fenrei within 
whiph the criminal jurisdiction of any of Her Majesty's 
Courts of Justice within the territories under the Go- 
vernment of the East India Company extends, but not 
further or otherwise. 

* V 

ACT No. }&fXn OP 1839. 


Passed by the Som’bie the President of the Council 
of India in Council, on the SO/A December, 1839 . 

^ An Act concernipgjjthe allowance of Iw/em/ in cer- 
tain cases. 

“ Whgrb.\s it is expedient to extend to the 
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** t«rrltorid« umler tb^ Government of tlie East India Com- 
** pany, aa weH within the jarifdrotfon of Her Mojeaty*# 
Coarts as elsewhere^ the provisions of the Statute '3d 
and 4th Wiliiam IV. Chapter 42, Section 28,' concern- 
» * 0 . ** log the allowance o4 inierefi in certain cases :** 


It IS TBRREFORB HRBEBY ^NACTBD, that Upon all debts 
or sums ' certain, payable at a certain time on other- 
ioS""i!iie"rt M Court before winch such debts or sums may bo 

“’rwuin’^um" W recovered, may, if it shall think tit, allow interest to the 
oUierwue. croditor at a rate not exceeding the current rate of inter" 
^st ftom the time when such debts or sums certain were 
payable, if such debts or sums be payable by virtue of 
some written instrument at a certain time, or if payable 
otherwise, then from the time when demand of payment 
shall have ^een made in writin*', so as such demand shall 
give notice to the debtor j^hat interest will be claimed 
from the date of such demnd* until the term of payment : 
proviio. Provided that interest snail be payable in ail cases in 
which it is now payable by law. 


ACT No. V. OP 1840. 


Passed by the Right Hon*ble the Governor-General 
of India in Councilt on the 24M February 1840. 

An net concerning the Oaths and Declarations of 
Hindoos and Mahometans, 

I. '^Wheruas obstruction to justice, and other 
*' inconveniences, have arisen m jconseqiunce of persons 
*'ofthe Hindoo or Mabometan^ersuasiori being com- 
“ pelled to swear by the water of tho^Ganges, or upon 
** the Koran, or according to other forms, which are re- 

pugiiant to tlieirconscieuces or feeliugs 

It IE ilBABOY ENACTED, that except as hereinafter 
Afflrnaiim mb. providoil, instead of any «ath or declaration now ^thor* 
ituuudforotui. i^ed or required by loKr, every individual of the mBsfes 
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aforftiia^, within the temtoHes East; India Com* 
pany» shall make affirnuitlnri to fellow effept :— 

I solemnly affirm* ij^ tlm pt^sen^nof jj^lmighty God, 
that what I shall stab shall he the y||ith,the Whole truth, 
and nothing but the truth.'*^ 

n. And IT IS HGRBflv enacted, that if any person 
making such affirmation as aforesaiHl, shall wil(ully and 
falsely state any matter or thing which, if the same had 
been sworn before the passing of this Act, would have 
amounted to perjury, every such offender shall be subject 
in all Courts to ilie same punishment to wliich persons 
convicted of perjury wein subject before the passing of 
this Act. 

III. And it is hrrrbt enacted, that any person si.b»n,«ioi. pa. 
causing or procuring aooiher to commit tlie offence deHu- 

edin the second section of this Act, shall be subject in nil 
Courts to the same punishment to which persons convict- 
ed oi subornation of perjury were subject before the pass- 
ing of this Act. 

IV. And it is hrukoy enacted, that this Act shall 

not esterul to any derlanithm made under the authority of tDArt«i*nH 7 
Act No XXI. ol 1S.37, nor to any Declaration or Affir- 
niation inade in any ot Her Majesty’s Courts of Justice. 


• Sie stat.9 0 4 e, 7'1, !H. Tin rolluvrtiis forii>bHi bi-rn wilopted bf (he Supreme 

r^iurl tu be u»e,i iit nil i-itKe eii.i b> nil lieuiiiiiiiininti), of pereous tv l>err h soIiiqm df-cfarDtioa 
M Mulisiltuieil fur iiiiili,,— •• I, A U ft.c dw (uicuiii)) deUnre aPd nlllriu Ibnt 1 will igwek- 

iIm wbule liulb tuucliiiig iliii nutier " 

By HeBnlnlluii IV of |703, thu lollomujc dreUrntlnD into be aiib^rlbid by u Hindoo wit. 
neMexoiiiplrd fi*im inkiTig nu imih. " il will hitblully Huewer nccordiUK le thoU^, mch 
<jue«tiuii« .u inny be imi tu mo by the Ci lut lu llw eSU'* now liiluu' (be Court, I%i'|| n.,, 
d ‘4 line mil Uii.iit Iiui w.iirHiileil by Cb« liuth ; if I doclure nuy (biug uot wmtnuUtl b) lUe 
tiuiu 1 kUiiIi bo deiertiiig ui puuibbiiieui Ajiui iMbewor.’'~.V 8. 

la Menu chop 8, are ibr*e fohne, Sec 88 Wbatevoi pUerpnf Hirturo bare been pre- 
pHied foi ilie iilnyer of a prteal, for the luiirdererofa wainaner of n clilld, for the imurnr of 
a ““d *u iHigrateful IMO, Iboie places orb ordumed for a wiipph who giees false *vl- 

90.—“ The fruit of srery sirtuous «rt, wMch Ibou bast d«ine. 0 ' good loan, since tby birth 
shall depart from thoo to dogs If ttaou-dovUtnia speech from the truth." 

101-“ na||ln8 well all Uiomurit«rs.,lfliIcl| are fibatpreiiended Id (be crime qf perjury, 
dscltre Ihou llo wholo (ra'b with procislou, os it was heard, nud os u was sciu by tlice." 
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ACT m- vt OF jm 


^ BsMstdhy iht l^igHU Hon^hh the -Ootfernor-Oenera! 
of India in Council, on the M March, 1840. 

An Act for .the Am^ndiiwnJt of the Law coticerning the 
' negojtiatioa of Slilis of Exchange. t 

What a feneni 1 - Wherbas it is expedient to e:(ten(t to the 

iMfllaucI.******** Territories under the Ooverninont, oT the East Jiniia 
Company, ^he amendments of the Law respecting' Bills 
of Exchange contained in the Statutes 38 Geo. 3, Cap. 
93-1 and 2 Geo. 4. g. 78-6 and 7 W: 4. C. 58-2 
« and 3 W. 4. C. 9Sr 

It is hereby enacted, that from and after the first 
day of May, in the year of our Lord 1840, if any person 
shall accept a bill of Exchange payoble at any other 
place than at his own place of residence, without further 
expression in his acceptance, such acceptance shall be 
deemed and token to be to oil intents and t^irposes a 
general acceptance. But if the acceptor shall in his ac- 
ceptance, express that he accepts the bill payable as 
such other place only, and not otherwise or elsewhere, 
such acceptance shall be deemed and taken to ho td all 
ioteids and porpuses^ R qualitied acceptance of .such bill, 
and^ie acceptor shall not be liable to pay such bill ex- 
cept in default of payment J^hen such payioent shall 
beed duly demanded at aucU otl^r place. 

A^eptnBcemm* IS^HERISIIY RNACftED, that after the day 

to in vntiiif OB Bill of Exchai^jo 

w^h^ tlie'||trr|tprms of the East India Company, 
pbarge any person unless such ao. 
ceptance Jie ip yriting on such bill, or, if there be more 
than oflb part of laob bift| on one of the said parts. 



m. And IT IS HBRKDY it shail not bo ^ ^ 

necccHiary to prosent UiUs JHeocttbHh supra 

for Honor, or oaso for p«im«iii. 

of need the acceptor or or to tba 

referee or refereea, until ihO day 90 

\riiioli such bills of esOniltii^ sbatt boodfd^ due, and if 
the place of address 011 l^ts^oh bill of euckabi^e of 
such acceptor or of f»ucU referee ^ 

or referees, be other^^|pA4|ii^5r# bill sUaif theWb 

be made payable, tlieii it sboti tto^ lie necessary to for 
ward such bill of exchan^^a fn^ j^esetitoHaot for payment 
t(^uch acceptor of accenlorl^ ilfr or ihferee 'or 

teierees, until the day foildwtnf? 'ffiu da/ on which such* 
bill of exchange shall baeoms due,^ 

IV. AND IT IS iteaftQV CNADTSD,tbat all bills of Es^ 
change wherein the dt awer or drawers thereof shall have 
expressed that such bills of exchange are to be pa) able dlawrVr'notV.^ 
ill any place other than the place ty him or them there* ffJiatT.' .'d.** 
in mentioned to be the place of residence of the drawee 

or drawees tliereof, ajid which sbail not on tlie present- 
ment thereof be accepted, shall or may be, without tur- 
ther pi esentment to the drawee or drawees, pi otested fur 
nori'paynient in the place in which such bills of ex- 
change shall have been by the drawer or drawers ex- 
pressed to be payable, unless the amount owing upon 
such bills of exchange shall have been paid to the hold- 
er or holders thereof, on the day on w inch such bill 
would have become payable had the same been duly ac. 
cepted. 

V. And it is HERTBY BNacTBd, that no bill of Ex- 

change or Promissory Note that sJiall be drawn olHhiarie «><»•«■• «*<i >"»*’ 
after the passing of this Act shnlJ, tliough it inay 'has^ >* 10 !■ Ilf In Ir I IPS 

, , _ . 'j *• * , fur »ai\i il)lp c n« 

been given for a asarioUS consiaeration, or upon a usurg- u ier/ition mliiput 

ous contract, be void in the bends of an indorsee for va- 

luable consideration, UUl^S Such indorsee had, at the 

time of discounting or paying Such consideration for the 

same, actual notice that such bdl of exchange or pro- 

missoqr note had be^n .original^ given fot a usurious 

consideration, or upon a'usoribus contract. 



m 


Not to olFoet 
Mu* or iiotri pot 
piivxriipd bf loir 
«/ BHglaad. 


Vf. Aifn IT isi HKEH&ar PaoPiORD, thfttthU^Act shall 
not be construed to extend tv afieot bilU of exchan|(e or 
prumUaory notes, in any case wliicli, but for the pass- 
in;; of this Act, would rmt'be governed by the law of 
Ett;;)and, or to extejid or alter the jurisdiction of" any of 
her Mikjesty*s Courts of Justice.* 


*’ Tii« fiiilAwi-ii IVinnt o r an<<«?iuto hold to ball on Wlh ‘oresjAange and proahMr^ 
liitbM am girea from tha Intent edlMoa of Obitty>« Forma. 

POaUS OF APPIDAVlTd TO WOLD TO BAIL. 


0» Promusorv 


Tavtt OfiAlutt maftr ]->ln Co.’a Rt — -.for principal monoy fa) doe oo a proioly 
aory nute for ftr) Co.'i Ha . .. .made by llio aaltl C D ^ynblo to tbia deponent, at a 
dojftitOW pnit, [or “ on a proiniaanry liOto datriT the—— — day o f - aoiF 

imirfo by the aaid C. 1> , wlipriibv the aald C D promiaed tii pnv,— >mon(ha aftrr 

tliedate llioiier| ip till* drponent, or order, iho auin of Co ‘a Ha — - fa aalne re. 

COITOd.”3 

Tte hkf, *« a not* poffahUt on tfoahraaf.]— In Co.’i Ra ■ ■■ - .for prinelpal mouey (a) 
line on a promlaaory aotefur (A) Go. 'a Ka. — •, made bp Ibe said C. D payable to IbW 
deponent on demand, 

Srcoiift fotiorMrf agouti maktr ]— m Oo *s Ha ■ . . ..-.ror principal money (a) due to tbi* 
livpoaeat BO indoraee of a prninlsanry nopB, made by aald C, D. fur tlio payment of (k) 

Co '« Ha ,t(l E or order ata day now past, and by the aald B. P. iiidoreod (oO H- 

and by tbe aaid O H, ladoraod to (bia drpooeiit. 

Ftrti indorMet o^aintt Poyeo.]— in Co W lla — — -for principal lacmey («(} duo to 
(hia depononi aa iadoneeof a promiasory unto, made by B. F for Hie payineai uf(6) Co 'e 
Hi. —to (be order of the snid G. O , nt o day now pnit, and by the oaHl C. V. lodoracd 
to thisiieponeut and wliioh aald note batb been refiiaed payment by flic aiild E F. 

jHdorteoogoiHit fudortr }— In Co ’a H a. » - ■■ ■ far piiurlpal money [n| due to fbi» 

dcpiiueiit aa indorsee of a prnniiaaory Dot e, made B F for ibo pnyinrnt of (d; Co.’^ 

ita to the order of C. H.ata day no w part, and by ibe amd O H. Indoracd to 

the said O. IL.wlio Imloraed the same t» Ibe deponibi, sad wblob aald note bath been 
refused payaMl by the aatd B, F. 


On BiUt of Egfkongo. 


Co ’e Ha. for priboipal money f*) ilue|iia a biff. 

nfEae mte . drbFB by ihta dep..iiciit upon abd aeoepted ly tbo said G. C. for (be pay 
totbudeponeut at a day bowpMt. 


PaywiSpalwrf aecoptor J-iu to.-o Ks lot pnocipaJ money (n) dae oba bill of 

Excbatgpdrda II be etle B F upon and bcirpied by tlio mU G U lor (be paymaot of 
QO.'a Ut — '-■■— ******* depuiicnl at a day butt paat . 


[d$ Or iflaterert ,be payable exproMly by (bo note or bill and you Inland arreetteg for 
U alatffWi ** S* - ^ orprinetpai money and Co 'e /hr Morm dke 

a MMai*M*1f *>«** otftUtofiltnhdagef' [elatloK that the note ox U)1 uaainiula payabla«iUi 
latai«a>*3 

fby'tlA aOdaf it must etaif* Utejusonni; Ibr wbfcbihe UU araottia dtwrsM b tfaeae 

pr«>cSeiiikifeed>4iStBi,Bfii. 
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ACT. «o. IX. OF 1840. 

^ •it ^ \ ‘ ' 

Pus 3 €dhy iht Right Hon'ble . tht Governor- General 
of India in Council, on April, 1840. 

An Act for atnendinjf the law adfnitiistereil in Her 
Majesty's Courts of Justice, with reference to Arbitra- ^ 
tions, Damages, and interested Witnesses. 

J. "Whereas it is expedient to 'Extend to the terrw i,b,i' 4 w 
tidies of the East India Company certain provisions of ,1" 

" the Statute 3d and 4th William IV. Chap. 42, whereby ““J^SeitSwlr 
"remedies have been applied for the uncertainty and 
"imperfections heretofore incident to Arbitrations, for 


Endow affatnst acoepior.}—iu] Co.’a Ki —for iirlncitinl money («) iIua to |h|, 

rfep«n«nt indomee ntn bill of estbauRe drawn b) K. F. ntion anfl accepted by the Mil 
C J). Tor Ihfl payment of {Aj Co.'a lla . ■ ■ - ta (bo order of the aaiil B. F. at ■ day 
now paat, by bim fndoraed to (bit dopnnent. 

Btanr againit arcfpt or ]—lu Co’a R>,— for principal nAiny (a) duo to (hia 
dopnnent a« tlie brarrr of a bill of oxcl^nnite drawn by C 1' upon and nreepird by the 

aaidC O'fnr tbd payiiiont df (b) Co.’a Ha. --to (ho anid B. F or beardl, at » 

day now paat, aud by him tronaAirred «nd deliveicd to ihia deponent. 

Paifte againut dravtr on *o*.aceo|»tow«,J-4» Co.’i R», - .for prinnpal money 
(fl)dao OB a bill of onebartRedrawn by Ibo aaW C. 1>. noon E. F f.r ibr pavmrni of (o) 
Co ’• Ha thta dppd^r^^'ud wblfb nidbill b«d boon refuaed aocepUnvo by 

tbeanidE. F. 

Pat to HffalHit dratptr om, naH‘P»rmrHt,J-*1v Co.’o Bn,- --.-. for principal money 

fa) duo on a bill of exrhonfco, drawnhy tbe mid O D. npon B, p. for tbe^ymem op 

fb) Cn.’a ,Ra .^-.-tn (hla doponont at a day dow paat and which aaid |||Ktb been 

refnsod ppynient by tbe Mid B F. 


Indoroee agnlHittarmorron iira>p«y«enl.]-'1n Co.'o na.~.> — ..-for principal money 
ffl) duo (n thio deponent M iHdoraeo of n bill «f exebanRe, urAn by tbomld C.'p a„ 
B. P. for the payment of Co *« Ra. — ~-»to (h» order of iho oaid C. D. ni a day m«w 
paat. 0. O. and by Mm Inaoeaod ior,ia. H who Indorard (he oaim ] to thia deguent, 
and whioh aald bill batb.bren refUaed aeee ptanee by ihe aaid E. F. W 


/iHfoeaeo wyafnil eframn oit itsn poyMent,] In Co.’a Ha. far principal moar* 

^a) due to Ibla deponeblaa Indbraoo ofa bill of excbnngo drnwn by (bo aaid 0. D. 

B P for the payment of f^j Co.’O Ha ■ ■ -to the onlor nf fhoMlii r. i> at a day now 

paat, aud by (bp midO, O. Indwoed [to O. H who Indomd th* aame] to (bia deponent 
and wbieta MidblRblitb ^n refuaed payment by tbe eald £. F. 


See^ todoreiwwynfnor oeeomf fi»doreer,]-Tbe |aBdov}t. m by a anoond Indoreao 
acaliMibo deaewpi an In tbe two precodlnR forma, will luMoo, aiierlnn Ihe nomee. de' 
Onta/efiOdpnbtfildrewOftyMya figaintt drmwtv^- A, B. ar.~^maiielb oath and ealih 
that C. D. iijnetly ond tnily-~^ndebted umotbte deponent la iba aum of Co ’a R*. 
tor pnnelpal maPE HpMi end Iv vtrtno of n wn of oiebeaie Srevn by tu mM C O 
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gf$ to winch injured ]Mrtiea were 
At)[i» of uerteiu aotioQ9« end 
frequently oceaeloiied by 


N IDllft 
«t I Miilp 
■ or $ toHPgnv. 
i ib 


theexM^iutldu ^ 

lejcal wiines^ti to 

*^qi^ideu<»#<49 ^'^UottMeqiieru^ heytiift wine interest m 
4he tv^uk of the suib b|>aiild<^drheir testimuny relates." 

VMdici nr j«<r* ft* la fh order to render the re- 

STm witneel^r «i1h^tfCiim’of interest leas fre- 

anf Wttbe^ ‘S^tV hV qbjeeted to in aitj of her 
"S.‘^,i|M^eety'sCoaft«o®lt!^;qffecA»j[>e^ on tjio ground 
the v«r(llekjt»r^j6(t{g«tbiff ift^ t^rd action on winch it 
afialll Itie ' pro]K)»ed to him irodid be adnds^lble 

I a evidence for or B|^Uifist hfioi^ ^th wiiDea^ shall never- 
Airless be examined, but tn that ca^ a verdict or judg- 
ment iti jtliat action, in^'f^vhr of tbU fiarty on whose be- 
liatf ha shall have been Uiaminatli eliall not be admissible 
in evMenco for him or any ^nu* eloiining under him, nor 
ahall a verdict nr judgment against the party on whose 
behalf he shi^ have been, examined, be admismble in evS- 
deiuse against liini. or any ono'Claimiiig under hinu 

if. And iTnHRRRDY BNAcrnn, that the Court on 
the trial of any issue, or on any inquiry of damages, in any 
suit betore any of Her Migesty's Courts of Justice may, if 
it shall think fit, give damages in the nature of interest 
ovei and above the value of the goods at the time of the 
convf||||fen or seizure mall actions of trover or trespass 
ds qKi a^ertatis, and oyer and above the money 
Veodverable in gtl actions on policies of assurance made 
after the passing ot this Act. 

111. And it li BRERBT rnactbd, that the power 
and authority of gny arbitrator or uinpiie appointed by or 
fa ptcrsuanpe of any yule of Court, or Judges* order, Op 

4h« Iwi, Ib^ tfW'W, it Elftr* *» a* KIobSMq vt Vrawe] bimd 
O a ^ tli« if {‘•Tr^-.^OMBCK] tp ibe ontbP M wMS e O and 

M|f bjAwMrmiVsiwWCoPi^aft •^'Sllieairsiise/flroiMiiu. , . , 


In nhat acdona 
Inlrrrnt mny be 
Riten liefidea da* 

BAff ■ 

S 


Rafemnra wndar 
rule af Cubrt, or 
jadgea ordsr, or 



tmtef ^ 

shall «f'wy 

siiohsobwf«il*tfl*lWl^ ffer Ma: 

Jcaty% OaiiitB, afe^Hn^t Iw^ iff vi^Lahhj. hf any party to soeh 
reference witbont Ihtf^leiaw^tef^ the' Court' by nfhich sUoh 
rale «r order slwdUo or )w^kh »^aU he mentioned 
iir«ocha«bww8ioo*^r;hylwe^f;a. ^ »«** 

arbitrator or uinpire..fha^l Rod 1.3. hereby re- 

quired to "proceed wH^i.ijbo^ re^efeBce^q^i^it^ttp^ny any 
such. revocation,, ■aiid:^^^ toeh ;;ayr^, although 

tlie parapa making «obk ,r«yj(^cpllpn atiaK! no|. afifwjvarde 
attend the reference, and the Ooiirf, or any Judge 
thereof/ may from lime to^iine enlarge the, term for any 
sucli arbitrator making his. award. . 


Mfrfefimt le b* 
a rule, d« 4 
re?okiible witboat 
iMive of Court or 
Judge. 


Aridtjytor lair 
procfloil expartt. 


Court or Judos 
noyonlaigsUmo. 
*39. 


IV. Ano it 1$ FORtHEH »WAGTBO, that wben any re- 
ference shall have been made by any such rule or order as 
aforesaid or by any BubmisSton containing such agree- 
m.„t M afore.»i<l. it shidJ 

which sttch rule or order ohaH bo made, or which ah allbe 
mentioned in such agreement, or f^ any judge by rule or 
order to be made for that purpose, Co coramand tlie at- 
tendance and examitiation of any person to be named, or 
the production of any document to be mentioned in such 
rule or order, and the iHsojE^e^ienco to any such ride or 
order shall be deemed a .conteropt of Conrt, if, m addi- 
tion to the service of sitcli .jrttle or order, an liPpoint- 
lueot of the time and^’pjace. of attendance in obedience 


m It ho. b«en d.rirt«d on .U« l««tUto, Ibol »*• •"'•rt "r . Jndgo owduI maka or 

orrter OrreockJiig ibo urtotwlor^ upUwn*/ wnhout heurin* botta uud . 

e auAMtinn mmlo emPH’tti wf" UrOwU'*®** ^3 tb* Court (o). Vb* utatuio 

l^iJ^bo comoioto Ihir«ro»!!ba!2t doeouot.owlr to orbitrutorf ■p.||o1o(o< Id 

pruoo^but whloltimpl,. 

fcM,oora«io*pe'»‘««^W ' ‘i,; ' “ « ' ' 


l«^rorel!WO•< ' ^ -It- . . J ' 

<4 aiasfc' W. » am|^;S|r-2 Ho»lf«,,L s. c. 

(o) #*»» ' 

fp) Btlftt V. JPovnOU, 4 Dovl, V. UMt.O. W#, 8. 0. 


WliueuM to be 
•iinmohoilbjrrulo 
or order. 


Where dtcobedl- 
eDceicomtavpi, 
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at least of tKe a^bitrtfipN'i^r ijf 
tba v^Hom title attendaWfee'^^lis 

sl^H^fliiQl^'be eerved eitlier together v^itfrol* after tiJr’- 
vice of' socli rule or order : Provided always, that eVefy' 
perton whose 'attendatice stiall be so required, shall be 
ol?y “Irf ®otitled to the UkO' condadt hnbni'^ and payment ' of ex- 
csponoM. penoes, and for loss of time as for and upon attendance 
R«a4inice tobe ** trial: Providod also, that tiie application made ;to 
MftStbirflllS.*'" Court or judg^e for euch -raie or order, shall set 

t w- forth the place where such witness is residing at the time, 

or satisfy such Court or judge ‘that sUeh person cannot 
^ be found provided also, that nq person shall be /com* 

polled to produce under any euob rule or order any %rk* 
ing or other document that he would not be compelled to 
produce at a trial, or to attend at more than two conse- 
cutive days to be named in such order."^ 

• Tito fallowing foriui will to of uta to tho proroMioa bdiI hoTO tbereforo bean 
oslrMted fruu Cbitty'a forma of proceodiaga oiider Um atalule. 

roans. 

Judg^M erdtr la ravgbalAa ArbUrtitor't H^kority Mnder 9 wNtf 4 W..«, e- 4}, « 30, 

•B V D> "1 Upon hoMlog tbe ottorolaa ur ateota oo bolb aldoa, ood reading 
{or," htrt A- A S^be aejavitaor C. C. nud D, I>, 1 order that (be aaid A. B Die 
gnd C />.” 3 Plaintltr (or •• Defendant*’} in tlila came, aball be at liberty (o re« 

voke and make void Die power and the anthorlty of the arbitrator (or >' vinpire’>}(o make 
taia award (i‘ or umpirage } id tke reference torein Daicd Uw day of |g 

fSadgn’a SigDatnre} 


Ajidavllto ebitun ar leor Judgt'9 ordtr /or Militeaa foiadfanal before «in ArbitrMgr 
and product certain doeumeuli, (0} 

Between A, B.pKi>Milf and C, D. defendant, 

A B. of maketh oelb and nltb, that on, Sw, Ifbtrg .alwfa tkortlg iM mod* bp 
mAteAtA*caut*ormatt*rt wtrt rt/brr*d, which if by am ttgrcmntt may be that) A. B. 
andC. D.hy an agreement »■ writing algoed by thrro reapectUely Rgreed Ig aobmit 
certain mettera In dtObrepce ‘between tbcm to tbe award of A A. of—, to bo mode 
oaortoforelto— '.dayof neat, or aach niliher Uni aa be ahouU appoini, and that 
by the aaid aareemeiit it la apeed tbat tbe aeld aubmiaiion to arbitration tball be made n 
reie of Itala Roeonthle Cowflw fV the lima A«« Sara emiamed. etate the fli'ei ) Aad iblo 
depeneiitfertber saitb, tbat ttio aaid A A . batb teken tbe linrtbes of and le proceeding 
nm tto.felhrence, end ibal be taChOMbCe-end aigned an oHMial^t for a meallag tpan 
Itoanid reli«reBoe,a*opy wbereo(ie|giied by the aeld A. A. lebarewObenMaad, and le aign. 
, ed wMb ttopnpmtlwnd wriUngbf tbe aald nrUtChto^ An» 1111^. depepevt flaOtoPeaiUi, 
,, , I.. , I A. . juMy . . ^ i.. — .... ,, 

' t I l^aeemithe^lA pr«ct^ot,4h^ie»^•^ltJS«ot«ogepe»I <Md. bto hMWM)|,pace,^. 
W. JndpAiSfbb Wnolre tt, and IbmWefm l|W ^ n li'cei- <» U.,«etorg| 

“ AMdlral to be lidd tofen ibe Jndgp, ^ipe gnaUi* Ito w^. Utha xertMantneif, Dm ajllor- 
f«HwilPg|btS^^«SlllS,WPPiWmwl.W 

heilMMntMmbofetelifni. V 

: 
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Y. Anp ly 

Qf/iD Mi|!^jH»femi8iron* 

eoniaiijira^ aih agreeWnit aubmUaion. shall be ^or-« 

(iered> or, .Agraed t^iat mrltnesaes upon such reference 
sliall be 'exaiiiined upop ^ontlbU shall be* Jawfal for the 
arbitrators or umpire, ojr any one arbitrfl^tor, and ho Tor 

_ — 

that W. W. of—, ip tbiL qoanty^^r-^. Jo *o^ roriilli« pJ— ^ ftu^wid, ia tho eoantx 
of-—, pforOMid, (or if He edmnel Ve/eiind. »tmU tkeftet, te taUHft tAe Court or Judge Of 
MaO /acf.) Mtd tbothe. ttio depiolMit. to Wormed .md verily Wlerei, that tho aaid W. 

W. hath la hla jinaaeMion. eaotodr, or ppvar. ao iadeptara, du. (Aore fuilp deterihe Me 
dOeaMeat tequbred ) And Ode iieponeat (hrtbar ahHh, that he ii Informed lad adofo- 
•di aadoerilj heliorea that the apld W. W. hathkbaea nod la aad^wHI «eatinne to ha 

a material and neceeaary vitneaa for him the aald A. B. teuohinB the mattera ae te> I 

remdeaafdfeaaMiand that Itirand will be' mateiihl and neeeaaary that- the aaid W. 

W,«obAald auend ai(^ be examineA end iWe evldenoe before the aaid arbttraten and 
ahoald prodoee In evldrnce Ihr aaid document to pad brfoie the aaid arUtrator oo the 
dAy at next, Mat tbaf he'llie aaid A. A. hath net any ju*t reaaeo fw reftaa- 
|jig lo atienil and be ecamlned, or for refoaiag lo produce end here the eaid deeumeat 
read In evidence ee efofWMM, cod that be, the aeid A B cannot aafolv proceed to the nnid 
nrbitralinn without the evidrace of the aaid W W. and tha prodnctioa tad readlaip 
of the aaid doomoont Hy aad before tbe aaid arbitratork • A. B; 


Sworn, foo, 


Carff^ofo ifftAe dttoPMrp in tkeeaaee /ortAatpurpoeei, 

Between A. B plalatur 


e C. O.^defoDdanlt 

r Hereby certify, (hat F P af-elOrk of Meiara »»or ■», ia a nalerlal and necai* 
anry wiiiieM in the matter aubinitted to rofereoce la tbia cauae, and that it la oeeea. 
aary tlmt be ah mid attend at (be Chambera of M. R. aituate No. — » the arbitrator 
appointed in this cauae on —neat, e( o’clock in tbe miirniDp, at which time ead- 
piuce the arbitrator baa appointed a ineetiiiB herein, and that be ihould produce to the 
aaid aibitrator, at the time and plaea aforetaid. a beok, &c , (apecify tbe documenta ae 
yon would » naHbpootddueee taoam) iiatod<-— 

F. A. Attacaej for Iba Flaintiflaa 


Jvdgt'B errfor fer the attendanee of a wtteeee wtM tfomairafo. 


JIatiMeii A. B. J Up* «•»««* «»» ■«*«* of A. B. end readinf tho papa, 
Jf> “»• appolalmeiit tboreunto annexed, or npon 

for « JH re A. B. 1 'eadinf the eertlSOeto of P. A. pleltitre ettorncy herein,”^ 
„K,iC JldoonlerthBt W. W. w— — ,1b tbe coontyof— — for" wheat 

mllW es^ be fonna,") do attend before A.' A. Baqulre, the arbitrator to whom 
nh eauei"* or aaattor") attada, refotreW pa — acxl, at — ^otriodk la the eyealai of 
hhabtty'aild alao oa— ^wit^ at-^’daok liv too wreainB of that day at Ua obamben, 
aitb«to«ti*^ ibMtliiQlhdaaMW.tr. -4*41^ aad thbra aahmit tobw duly nrora ana 


•9 







h0f<a»y MUktKt^r an 

o«lb In Mali witiMnaesror i» ukb tbeir a%iiHUtriti Ia 
cil^aa frfcyf Affirmatat^i ia aJI^Aed by lair ittatead of aath, 

wi^i|py aii4 Qoin^tly give ait^ false evi. 
dteioe^ every personae odboding abatt be deemed and 
ibken to bb guilty of» 4|d<%ban U pfOeoented'' 

tM pottiahbfabbordiflgff. > ' ' '* 

■ A*. 1^ lb tfiat tMe act ebali 

take elKot in Cale^U ami at 

Madras and Bombay after eapi^Atidn of tbSrly days 
fifam snob day, and id ^Itie Abr^ita aettkanml after the 
ej^tibn of sixty a^ys |bmd etw^day. 

— ‘^■■■' '- ■ ■ ' ■ I ■ - r.*- . ., ■ ...i. „ ^ ..- .. 


^wunlMaMSi Ml 1>r M* MSda tint Ha wltauM on (UnhcMr 

«Cl]M(|ola^ IB tb«ia<|ttor of^ »»A Hfcropo^ *j»4 alio Ibon and (boro duly aarwer 
aarli 1«wfai (jaHtloH H Iball tbih and Ihrbe ba i»nt tn him a, aadi wltYien , and ( tin 
/iir(IMv«M|H IM odakiaMMK (ho hhI IT* W at the (Iwea and plaeo eftormld, to 
lafca vtt^htBODd pr«d«H and fito eehleae* i* apd. baforo tbo aald arbitmtnr arer. 
talbtadentaih. deo Ota(« Mo rfitenaicib/ hw |iiih ^VoaM (a atm^paka Sweof Ioowm}!* 
jnirHeaca of tha atatola tat that we fwda pad >fovlSai(. and that tbo aald W. W. 
fail pot in tbo preialoM npoa palD of hit MH draaad lo bate baoa polUy of aeon, 
tamptaftha HMCiitart Dhtad (hta.'.i^y dfU^Mh 


AppiHptmmt kp 4rarrr<Vor for mtunutamm btj^ him. 

St.D ^ I appoiat-^lfaa day ar~>noit, at —— o clock nr the 

(or < Jam J. fi S«aalng at tad .,tba .day of neat at o'clock 

«M <#0 1 > ” Jin tbo oremm; at tbo aamo plooa for proeaodinp ju tbia refer 

once (V More hat te$» cr it inttmftii to he a rute or order for the a/fenifanco tf a 
teitnrn {« here tog *• aud 1 do horfhy rocniro yoti thaa aad there to be iworo, flu: 
proettd at it the rwit or ord^r, mutatit mtilaitdit ) 


A A 


mo artaRHtora aAnal^rfr or the atflaatam 
Of onta H MMN« «r thaw if More thtm oao) 
, (SaahChMt hr Pr wflo^j 


DAddihe — MOrdr*— to 


t 

Suppuiffi M oUiHM XiUmigemtnt of tkt Tlata ftrmtdiing tht pgiard 
Br b. I (Onawencana tuneeij totbow bmih why tbofeiwllaiitoilAir Cie 
for * Imrt A B Jathilratar jaaiatiii taw award brlwran IH tmitioi ahaald aet bo 
u A Ifasiiweaatll "T- Wrtad the 

lM0r MbHOh. 


J» T- A 
fp, •♦flpr* 


J Srtlir ll^dh. , 

’ i tlflte bediipi (fr da «pd apoa remllnf 

A. X5tWaeeiW»*«*ft«tohi*krv t Ikatset’ihat (hviirib itarya 
(for ||Sa#VtaAf4i!j^li«e>,taW^ MlirdH lie 9talrn« fa (hh 








5 ^ the p[hn*b!eih« Xiovernor-Gttt^l^i 

of fkdia in CouHdtl, on tie Juael "lIliM. 

■f«^ r '■ 

* An a ut £»r th^iptii^^diiicpit ^ the Lav reg^ardiag^ F«o<- 
tore, by exteadiag to the territodas of the East fedl^ 
Company* io cases ^Ajnv^rned by Enfriish law* the p«ovi- 
eions of the SUtuie 4 Oeo. IT. Ch. 8S* as altered and 
amended by the 3(«tute ^ Oeo. lY. tk 94* 

It Is hbrbbt mkotno, that the Statute of the 
4 Geo. IV. Gap. 93,11# Stared and ametkded by the Statute 
ol 6 Geo. IV. Ok^4» shall be extended to the territories 
of the East India Company : Provided alwayo, that this 
Act shall not be construed to affec^ any case which 
would not hove been governed by the low of England, 
before the passing of fne aforesaid Statutes* if this Act 
had not passed ; op to exteiid or alter the jurisdiction 
of any of Her Majeity'a Crwrts of justice. 

The Statutes hereby extended to the territories of the 
East India Company, are as follows : 


4 Gao. IV. Cap. 83. 

An Act for tie better protection of the property of 
tnerehmU swiaT i^theroy who may hereafter enter into 
contracts at agreements in relation to yooefs. wares^ 
or merchandizea, intrusted to Factors or Agents. 

im July, |83?.l 

" WflBR4A9 ithasbeen^ottnd that the law* as H now 
** stands, rel^ipg;^ to goods shipped in the names of 
j^l^ecpooe wtmfsicv aeathetantaal proprietors thereof, and 
to ibe deposit or plad^of goo^ affords great fatility . 
« to fraud, prodiidiee fre^dhUt Utigatioo, onff proves, 
^Mn ft# effects, big^ il^armus to the interest of oohl- 
merce in genOfdr' Be it therefore enacted by the 
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. an4 tWrtiwi in. thii ?»»">* Pwliamettt ^aea^bM. 
'«i4 byidiif the same, tlat from' and altee 

‘Sf any wfaodor penons intrnst- 

ITSViSr'Sil ’purpoib of »|1e, with any goods, wares, or 

iWch >^good8, wares, or • 

iVnisHs ™wc^‘an<i^ ^ 8hipl^'i«, :fo his, her or their own^ 

kenin mratl^it. naiYi^ or oaihos^ 6t lO whos^ tiatnc or names any 
g«^)ds, ware^s, dr* merchandS^ shall be shipped by 
otber*Vert<»" «*■ twi^Meemed and taken ti> 

be the troe owner ‘ dr^ofhkrhJ^thS^dof, so far as to 
entilje tbo consisrrteO ot odftaignees of such goods, 
’ 7 ares, and merchandwe to ^ lien thereon, in respect 
of dhy money or negotiable security or securities ad- 
vanced or fiiVen by such consignee or consignees to or 
for the use^ of the person Or persons in whose name or 
names such goods, wares, or ^merchandize shall be 
shipped, or in respect of any money or negotiable 
secority or securities received by him her or them to 
the use of shch consignee or consignees, in the like 
manner to all intents and purposes os if such person or 
persons was or were the truw owaer or owners of such 
goods, wares and merchandize ; provided such coDsignee 
or consignees shall not have notice, by the Wll of lading 
for the delivery of such goods wares or merchandize, or 
otherwise, at or before the time of any advance of such 
money or negotiable security, or of such receipt of 
money or negotiable security in respect of which such 
lien i»' claimed, that such person or persons so shipping 
in his, her or their own name or names, or in whoso 
name ot names ajy goods wares or merchandize sbalj 
be .shipped bv any person or persons, is or are not tho 
actual and &oW/de owner or owners, proprietor or pro- 
prietors of such goods, wares and merchapdize, soshijp- 
W asaforesaid, wiy o** custom to tho 

. thereof: in any wise notwithstanding; . ProiaaetJ 
■ also that tho porson or persons in whoso name or namen 
aay' wphvgoods, waws nr amrohandwe ttM so 
^esaid, rfiall > taken, for the p^jjpp^wes of thifAotto 
hare 'been intmelod therewith, nnlesstho contrary thereof 
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1^CT NO. till. OF 1840. 

»ppew in- be sU«Wn ill ^eVi^nw % wy person dU 

If* And 198 IT enactbd, th^t it ahsU 

laipfjal to apd for any pow^ or persoi^ ^^bo^ or bodies itt from roDFiKO^o, 
politic or corporate, to aepept and take aby ^ooda, vares JiVmU’lHSf, 
.or mercbandizeF or the biU ^r bills of lading for Uia deli- 
Tery thereof, in deposit or pledge Irom aay^ion^ignee or 
Gousignees thereof ; but then jind in that case suqli jper. 
son or persona, body H>r bodies politic or corporate, aiiall 
acquire no further or other right, title or Interest, in or 
upon or to the said goodB lor vaercUandize, or 

any bill of lading for the* delivery thereof than vfas pos- 
sessed, or .could or miglit have been enforced by the /said 
consignee or consignees at the time of such deposit or 
pledge as a security as aforesaid : but such person or 
persons, body or bodies politic or rorpoiate, shall and 
may acquire, possess and enforce such night, title, or 
interest, as was possessed and might have been enforced 
by such consignee or consignees, at theetiroe of such de- 
posit or pledge as aforesaid, any rule or law, usage or 
custom to the contrary notwithstanding. 

111. PnoviDRD AliWAYB, that nothing herein con** RItlit of owner 
fained shall be deemed, construed, or taken to deprive wbilr'’inti.eban£ 
or prevent the true owner or owners, proprietor or pro- II, '* 
prietorsof such goods, wares or merchandize^ from de- 
inanding and reotfvery the same from his, her>or their iSr^a™''"«pon 
factor or factors, agent or agents, before the same shall 
have been so deposited or pledged, or from the assignee 
or assignees of aucb factor or factors, agent *or agents,^ 
in tbe event of bis, ber» or tbeir ^bankruptcy; nor to pre- 
vent any such owner or owners, proprietor or proprietors, 
from demanding or racovoning of and from any person 
or persons, or of ^ or from 4he assignees of any person or 
persons in eaeo of. bbtet. bar bankruptcy, or of or from 
any body^or llodie«Sftp<diilio or corporate, such goods, 

#are8, or merchaiidbBa so consigned, deposited, or pledg- 
ed, upon repayflunft oftito money or on restoration of 
the negotiable wcni;jityu^<if^>«sciwitie8 or on payment dT * 

a sum wfgioiMy eq|tn|ii|rtlif ofsucfi tecurrty or 

aecnrities, for wbibb <' moiioy or negotiable security or 



or ytmm ^ 

^ <ir bMjt 01^ 

0Hkj[ be 6ni£^ tt> sny Ikrn a|H»ii mh 
e« 4 ier i» iH'eveiit Ihe ^aid: 

, vmmr JOT ®*' preprietawr* friwt re- 

omriiit of and liw aiiotr peftoit nr persoai^ body 
o^{bec^e 5 politb^or oerportta, a#y brience or aam of 
money nunamiii^lfibia, iier« or tbair bands, m the pro- 
chmeMtftba lale of taoh goodi^ wares, or n^obandiaoi 
aftarn* dadootkisr theraoat the tONUtnt of the maa^ or 
uejjfotiahile eecfliily orarouriUee eo advanced and<1p)ven 
upon the eeeoritp tliereofaf afjreeaid. Provided aJweye, 
pro«t«> «■ to that in case of the baDkrut>tcy of aaab factor or afreot, 
hoi.k .ipioy of ^ ^ ^ pledjffd'aod redeemed ae 

atoreaeidy ahaU be heid to hayo^dieebarged pro tointo 
the debt doe by him to ^ beoknrpt^aaatate. 

fih'H Geo. It, Cap. 94. 


Asi ket to altor and amond an Act for tho better pro* 
action of the property ofehorchania and others, who 
map hereafter enter into controls or agreements m 
relation to goods, wares, or merchandizes, intrusted 
to Factors or Agents.* 


'* Whfrk AS an Act passed in the fourth year of the 
"reignofHn present Majesty, intituled An Act for the 
•* better protection of the property of merchants and 
** others who may hereafter onfer into contracts or 
4 0 4. c 83 « Agreements in relation to goods, wares, or merchan- 

« dises intrusted to factors or agents And whereas it 
“is expedient to alter and amend nhe sud Act, and to 

“ make furthei provisions in relation to such contracts or 

“ BflrMpients, as hereinafter provlded^ Be it therefore 
enarfed^by tlie King's Excellent M^esty, by and 
with the advice and coiMjaf of the Lords spiritual Jilid 
tewpQral,Vld<50W«M«»»t'«J^*® Parliameat as- 

ttaibwm.af tin same, that from 


f|«ton 

ditew IMI* 1^ 
■nS^. liurbt 


hMee n*. 


i samCf that from 
toon or persons ip* 
of saK 


ffifsldd for tlirwpwa » consi™i«.sir o. ^ 
y^goods, wareiij’or mercbaiidi^, a® who Aa^ 
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harbor 

-lUi^A' or iwy or ^«obs dmttoWrM 

iD«»liofeOikmoorina»H>8, any wafOa^ or inwchan* iiul^niidur <! 
diao^hati bo stiippedby^ny o^erperMtn. or parsons, \ shall atonS 
bo denmed and taken to be the toqe^awiler or owners (hrttitiif'^"^ 
tboreof,. BO far os to entitle the consignee or eonsignees 
of such goods, wares, end merchandize ^ to a Hen thereon, 
in respect of any .money or negotiable sepnrity or soeu* 
ritteo advanced or givoa by .anoh consignee or coasigneos 
to or forthe use of tite person^or parsons'' in whose’ name' 
or names such goods/ w ares, or merchandize aball be . 
shipped, or in respectof any money or negotiable securi- 
ty or securities received by him, her, or them, to the u«e 
of such consignee or consignees, in the like manner to all 
intents and purposes at if sucii person or persons was or 
were the true owner or owners of such goods, wares, and 
merchandize, provided such consignee or consignees 
shall not have notice by the bill of ladirfg for* tbe delivery 
of such goods, wares or merchandize, or otherwise, at or 
before tiie time of any advance of such money or nego- 
tiable security, or of such receipt ot money or negotiable 
security, in respect of wbicli such lien is claimed, that 
such person or persons so shipping in his, her, or their 
own name or names, or im whose name or names any 
goods, wares, iiierciiandize sliall be shipped by any 
parson or persons, is or are not the actual and bona fide 
owner or owners, proprietor or proprietors of such goods, 
wares, and merchandize, so shipped as aforesaid, any 
law, usage, or custom to tbe contrary thereof in any 
wise notwithstanding : Provided also, that the person or 
persons in whoso name or names any such goods, wares, 
or merchadize are so shipped as aforesaid, shall bo 
taken, for tlie purpose of this Act, to havo been intrust- 
ed therewith, for the purpose of consignment or of sale, 
unless the contrary thereof sbalf be made to appear by 
bill of discovery or otherwise^ or be made to appear ' or 
b^hown in evidence by any person disputing such fact. 

n. And BE IT further BNACTBD, that from and, 
after the^rstday of October ^ one ihousami eight hundred F«»MMtapw 
andtweaty-siz, any perspn or persons intrusted with and !iSai)aB.^u H 
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W m «» fS«>. 





Vp t*TMl to 
•eqalrea «Maritr 
OIPM cooctfllalbc 
bvadii of M ajisal 
fm* uuie«ad«nt*^ 
debt bcygod lb* 
•moaot ot Urn 
•lODt • laitnat 
telhagoodib 




h, m temimM 

th» ‘kfU® bWnev t>r 

ilHlr^Mtdhse '(tbBeribeid tftMl riiM- 
inthgbbid iets^a^J^dibeiits herditi^befUrffatatod 
or lo far ba to give validtty 

todiSI^''doflnM'^r iigfolMiit lltOfeafter to be iuaileer 
eifteMIrito |ieraooa so kitrosted and 

Sb*oo88lAnlioh sK j^rsoa or ‘psrsooi# 

^ Itbuy or bbdfti| poii^ *or foi^ the sale die- 

'l^dillhm ef tbe'said godils/%id^M meiebaadize, Or 
dny part thereof, or for 'dko* deposit' or pledge thereof, or 
• 'ioyTpaA thereof, as a see«if% ior poy money ornego- 
^ liable ioetroment or tostruineoU edvaiHied or given by 
locli person or persona, body or bodies politic or oorpo- 
rate, opoti the foit^ of such several doc aments or eitiier 
of tksm ; provided such person or persons, body or bodies 
politic or oorporate, shali not have notioe by such doco- 
idents, br either of them, or otheririse, that each person or 
persons so intrusted as eforeaald, is or are not the actqal 
' ifid bona fide owner or owners, proprietor or proprietors of 
aucb goods, wares, or merchandize, so Sold or deposited or 
pledgbdas aforesaid; any law, usage,. 0^ custom to the cou« 
trary thereof in any wise notwUhatandiug* 

III. pgOVlPBD ALWA'kS.^and be itVurther enacted* 
that ii^ ease any pe^soh or persbns, iody nr bodies 
liditia 

’ ‘ ^ ^ ‘ ^ ^ - Or mefeban- 


BOlKeasd/iMaMt.evaseeitritFf^ aby debt of drhiand 

V if IxIMtt*, 

tn^or boliw potftie 'or oorfmn, ‘wUfPiMf '(hi6 of 
' "iEBtb deposit erptedgo, then and in that case, such pei^ti 
fayiUb]^t9^i»t«brpe»alO!i lo a^pt- 








ihi% 

Ift^raup «*i ^ ^0 

iifol*ew 4 «t tbeaipe^, 1110)1 V 
dtaiiiy A# W Afnr««H*f'*»t;«*«h w*<«|^or 
kif^f or iiodi«0« po|rtv» oi^^ DATporRir^ «q^ >qAA|j^in^ pr 
takiopsttob iroodHf mrsa^^at mc^^bap^ijn^l/l ^pp«{^r 
p}ed«( 9 » ahall ood ipf^y j|pqu 4 r»^ aJifcrcA |^)i 

ri|;ljit» title, or lAierest A| ffae peeeeeiad ^ftd mtgtii byt^A 
beell^ eA(A>‘CA<il by* eoeb pureoa^ eg pwjfW^ sa 
anil, ietrueted a% %formul $ W Mwmitb ^ 

cttetom to tbe catitMiry Aotirttfaetaading. ^ 


IV. AriD dB it VGfttvBR BNACfBn, that mm lad 
after ttie tiral day bf Qct&^art ana tboataod eight bun* wSSST rSu 
dred and tiventy-aix, it ebail be laarfui to and for a«y u!!r(rrSiM?«*nr^ 
person or persona, body or* bodies polllia or corporate^ notiM^thitf ««•■! 
to contract with any agebt or agents, intrusted with any to'SiiM'^iSilM 
goods, wares, or merehaodise, or to whom the sanno 
may be consigned, for the purobannof any sooh goods, 
ware^, or merchandise, and to meire the same of aaad pay 
for the same to suAb agent or agents ; and such coittoaot 
and payment shaU be binding upon and good against 
the owner ot suAU goodSj war«i, and merchandize, npt- 
witlistaiiUing such person or persons, body or bodsee 
politic or corporate, shall have notice that the person or 
persons making and entering into such contract, or on 
wliose behalf such contract is* made or entered into, is an 


agent or agents ; provided such contract and payment be 
made in the usual and ordinary course of business, end 
that such person or persons, body or bodies politic or 
corporate, shall not, wlien such contract is entered into 
01 payment made^bare notice that dbch Agent or Agents 
iH or are not sutherized to sell the said good^ wares, 
end mercbandiAe, pr ^ reoeire the said purchase mo- 


. V. Apo BSt rr FpSTBgm gH^Ep, that from and after 
• to and for any 

^rtederpemWA JMjf mr pudiea^^p^tio or cprpor^, ««»• 
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Alff Nd.‘ tin. OP IS4e. 

Mia iM CM afhd tirice any' ttioh good^, war^f^ «fr utiai^ 

•hall •tvAnw or aby itmth doeumant as aforesaid^ in' denovil 

®*‘ jiladge from any at^di factor or factors, agimt or 
V men lagabta, dotwiifastanding iacb person or persons, body or 
bodies politic or corporate, Shall have such notice aa 
aforesaid that the person dr ^persons making such dapb- 
• sit or pledge is or are a factor or factors, 'agent or 
agents; bat then^ and in that caM such parson or per- 
sons, body or bodies politic or corporate, shall acquire 
Ho farther or other right, iitle, or Interest in or upon or 
to the said goods, wares, or merchandiae, or any such 
document as aforesaid, for tlie delivery thereof than 
was po^ssed «r could or might have been enforced by 
the saidTactoror factors, agent or agents, at the time 
of such deposit or pledge as a security as last aforesaid; 
but such person or persons, body or bodies politic or 
corporate, shall and may acquire, possess, and enforce 
such right, title, or interest as was possessed and loigU 
have been enforced by such factor or factors, agent or 
agents, at the time of such deposit or pledge as afore- 
said ; any rule of law, usage or custom to the contrary 
notwithstanding. 

Rtebtemefru. ^1. PROVIDED ALWAYS, and be it enacted, that 
StoedlT wSb *'®tbing herein contained shall be deemed, construed, or 
•!nBt'or*!>'rhbu' taken to deprive or prevent the true owner or owners, or 
S!Bkral!cy"Sf to P^epnetor or proprietors, of such good8,wares, or mer- 
r® <jbandize, from demanding and recovering the same from 

hii his^ her, or their factor or factors, agent or agents, before 
upon Own. * the same shall have been so sold, deposited, or pledged^ 
or from the assignees of such factor or factor's, 
agent or agents, in the event of his, her, or their bank- 
ruptcy ; nor to prevent such owner or owners, proprie- 
tor or proprietors, from . demanding or recovering of 
add from any person or persons, body or bodies, politio 
Or corporate, the price or sum agreed to be paid for the 
purchase of such goods, wftreS, dr merchandize, snbjag^ 
to any right of seUoffon the part of such person or per*- 
icms, body or bodies politic br corporate, against sueh 
factor or fasfors, agebt or'SgSnts; nor to'previat saob 
owner or otrners, it^prietor or preptietora, from 



mif xuv 09 

Of. fee^-verinfS^r^ |kiv(|i{Oivu pr per* 

'vonf, body«r bodl«# or «u»UfE.«ft4!S 

OfWBBt or inerolioMiMso oa^ilejpofltej^ pr upon re- 

payment 4^tke monVy* of on mtorotipiL of the negoti. 
able inetromeot or instnunenU eo advanced er given on 
the security of bucIl goad*, ivares^ or merciiandine as 
aforesaid, by such person or persons, body or bodies 
politic or corporate, to aucb factor or fetors, agent or 
agents ; and upon payment of aucb fuHber sum of mo- 
ney, or on restoration of such otlier negotiable invlru- 
ment or instiumeuU, (if any) as may have been advanced 
or given by suoli factor or .factors, agent or agents, to suo|i 
owner or owners, proprietor nr prnpiietors. or on payment 
-of a sum of money equal to the amount of such iiistrumeot 
or instruments ; nor to prevent the said owner or owners, 
proprietor or prnprietnis, Iroin lecovering of and from 
such person or persons, body or bodies politic or corpo- 
rate, any balance or sutn ot money remouiiiig in las, her 
or their hands, as tiie produce of the sale ot such goods, 
wares, or merchandize, after deducting tliereout the 
amount of the money or negotiable instrument or instri . 
ments so advanced or given upon the security theieuf as 
atoresaid : Provided always, that in case of the bankrupt- 
cy ot any such factor or agent, the owner or owners, 
proprietor or proprietors of the goods, waies, and mer- 
chandize so pledged and redeemed as iiloresaid, shall be 
held to have discharged pi 0 /ori^o the debt due by him, 
her, or them to the estate ot such bankrupt. 

TIL “ And wqbbbab, it is expedient to prevent the im- 
** proper deposit or pledge of goods, wares, or itierchan- 
" dize, or the dooumenta relating to such goods, wares, or 

merchandize, intrusted or consigned as aforesaid, to 
** factors or agents ;* Be U therefore enacted, that if any 
snob factors or agents, at any time iroin and after tiie 
said first day of October, one thousand eight hundred and 
]jpenty-su> shall deposit or pledge any goods, wares, or 
merchandize, intrusted or consigned as aforesaid, to his, or 
harcareor Qiaiihj|aineflt, ortany of the said several docn- 
mmts CD pcsscssad oTvintmsM as aforesaid, with any 
ptfridn or persons, body or bodies politic or corporate> 



* 


Ib C*f9DrbWlk< 
rnpicy 61 Hactor, 
ovipr ib.ll b« 
held 10 biive iHi- 
prof auto 
ib» drht duo tnn 
hla to biBkruiit. 


Aieeata frindu* 
lonOy pl6d,fiiB 
thn B todi ot thoir 
prlnripali.6rcnietf 
fuilly oft BiaiU* 
UBuior 



''4#» » jtin.wIlM 

bt%W t intUiMRii ■4ir 

• a^d ^frajl apt^ij or Hmmf to bis m liar mii^im* 

with intemlto doffotfiktlMj 
owner at* aQ|r„AW^h g 90 fis> warWf or mercliiiiw 

any part o^ tho Ui»t- 

a4 Kin^^t(yin»,^tia)| be (ioeipiMl to be guilty qf . 

a OiiKfemeanor^^ocl being o(iny|ot^,ibereot aeoOrdbjf 
to Uw, abaji bp aen (eared to {raij||f|ortatioQ tor any term 
5 mh^«S; eicawting fnurtfiep ,yeara^ or t« neqeiye such otlier 
smueiiyMiS^c. punishment a» may by l4W* be in0Mjjta4 op ^ person^ guilty 
ff p rn^i^dnm^yaur, and ab tt»e Coprt, , Wore whom sueb 
offehdar ibay be tried and conviotefli shml atljudge. 

m. PaoviORO always, Arid belt rurlher emoted, 

(• Amifg in which that itotfiing herein contained ^11 etAend or be con- 
ilwfi atriiod to awtt^ to subject any person or peraotiis to pro;- 
Mm imedtton, tor havlttg deposited or pledged any goods 
»totto/’hUhw« WMwa, ormerebandiae so inti usted or ooniigned to bim^ 
libr; or them, provided tbe same slitdl not be made a se- 
awrity for or abtijeet to tbo payment of Ttny greater sum 
eremiMoftnonay than at the lime of auoh deposit or 
pledge was justly due and owing to sueb parson or per- 
sons, from his, lier or their principal or prjiLcipals : Pro- 
vided nevertlwless that the acceptatteee of bills of 
fciii?**?**** ^ eacliange by such persona drawn by or on account 
notiocrMira'iBa ui sucU ptuieipat Of principals, shall not be consider- 
thr iii'fiffl, ttBktr ** constituting any part of snch debt so due, and 
«iMMiSu«?'* owing from such principal or principals within the true 
intent and meaning q| this ytcty^yfo excuse the con- 
sequence of sOch a deposit or pledge, unless auoh bills 
shall be paid when the saioa shall respectively become 
i4iO«- ' . *1, -t 

tt. SlinyiDBD AWp^nn^ti# ‘h»« 

ty this a«i aDDewd to the ceimiiwian «f 
hMi I* fuiutn ^S***hit iwWhKed to be lE^fliiltt by'tbU e^t« 

CSSSr*’''* Arflwt^Wewtw'be eae«ti^4^^eBil toany pwl! 

gjfft/OTipaidapils/cp'AtberpersOtil^afr^^iitfm nr bdpggto 
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" 't. 

noiliinjfr io tTifs ••• «**»y wmij 

viottoiiy or illa'IUlSj 

hincier, prevont^ Vsdli^ ftf Itttf muiipd'ia allo^ 

Or in <)quity, 4j^grt»vi!^ hV 

nny offence a^aifif^i' wontd ha>4'fited 
or have been 

Act bad not b^n aby pf'oceedinjCt "boWHcUob 

or judpfment bitij of fallen* tberCitpab; iv^ CAnvic'Ino not 

nevertiieleaa> ihe^ iSoiwfRMi'’^ilf Ait^’ offender a^fl^at tbia H»iut oAaiier 

Act ahall not be^eoeiy^ q^^de^ee Ui af^< action ^ee taw 

or lait in e(|oiiy aipnnat rfooU offender. And (briber, 

that no peraon ahall be liable td bo cbntioied by any ooinrfw not ii. 

evidence whatever as an offender aKbinti this Aot» io ff* ■ft"*' 

respect of any act, matter, or tlauff* doneby him, il ba 

ahall at any time previously to his being iadccted for 

each offence baao disuUiaad any aucii matter or thing o» 

oath under or ui conaequenoe of any coinpulaory process 

of any Court of Uw or equity, in any action, euit« or 

proceeding, in or tO wbioli he shall have been a party, 

and wliioli shalh Kavo been Sana fid* instituted by the 

party aggrieved, by, tiw act, matter or thing, wluqh shall 

have been comipill^ by nhob offender atoreasid. 

ACT No. Xrr.‘ OF 1840. 

I 

i ► 

Passed by ths Righi Uon'hls the Qovernor^Geturdl 
af Indiadm CoiiMi, iM ih^i9fA Jutie, 1840. 

^4 « ^ * * ft ’ 

A|f Aqt fai: a irrii^ms Jlfemariifudm m- 

4esfary 4o the tj^curUin promises and engaget. 

nents by qxtendiqg.- territorms of the £a^t India 
.^oipqK, ils M SttMa k», a* l»»ri- 

‘I** SWttto 14. ^ ji, 

t 
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MW NO. xir. OF 1S40. 


It BftREBY BNACTBD, that the Statute 9i Geo. IT.. 
€h. }4, sIibU be extended to the territorieB of tlie&st 
India Catnpany : Provided atvaje, that this Act shall not 
be construed to affect any case, which would not have 
been governed by the law of England, before the pase» 
ing of the aforesaid Statute, if this Act had not passed# 
or to extend or alter the jurisdiction of any of Her Ma. 
jesty’s Courts of Justice. 

The Statute hereby extended* to the territories of the 
East India Company, is os follows, (the sum of £ 10 men- 
tioned theiein to be deemed 100 rupees in the application 
of the Statute to the aforesaid territories.) 

9 Oeo. IV. Cap. 14. 

An Act for tendering a written yiemorandum ne- 
cessary to llie validity of ceridiii promises and engage- 
ment.*? .* * ^ [9/A Mwy, 1 1828. 

" Whkrras by an act'passed in England in the 
twenty-first year of the reign of King James the First, 
^^Enriuh^Aciai « It among other things enacted, that all actions of 

* account and upon the case, other than such accounts^ 
" as concern the tradejof merchandize between merchant 
** and merchant, their factors or servants, all actions of 
** debt grounded upon any lending or contract without 
* "specialty, and all actions of debt for arrearages of rent, 

should be coinmeiiced within three years after the end 
"of the then present Session of Parliament, or within 
" six years next after the cause of such actions or suit, 
"and not after. And whereas a similar enactment is 
iPih Acnucir. “ contained in an Act pas-sed in Ireland, in the tenth year 
1 . Sew. 3, c.«. ** of the reign of King Charles the First." 

"And WHBKEas various questions have arisen in ac- 
" tions founded on simple contract, as to the proof and 
" effect of acknowledgments and promises offered in 
" evidence fur the purpose of taking cases out of the ope- 
" ration of the said enactments ; and it is expedient to pre^ 
** vent such questions and to make provisiun for giving 

(raatlM ob ibto ut, conapaly ctiUS Xi«rd let, 

Vpitd«n BBS PuixbaiBra, pattim. ^ 



'ACT NO. XIV. Of lg40. 


Am 

" Mill enaetmentg AUd t<f tile intentiOD thereof.’* 

Be it therefore enacted by the King’s most Excel- 
lent Mejeety, by and with the advice and consent of the 
fjords spiritual and temporal and Commons^ in the prer 
sent Parliament assembled, and by the authority of the 
same, that in [actions of debitor upon the case ground, 
ed upon any simple contract, no acknowledgment or mijoiib of 
promise by words only .shall be deemed sufficient cvi- «nnpif roDtrortno 
Hence of anew or continuing contract, whereby to ''7'"*^^ 
take any case out of the (Operation of the said enactments^ ■■ writing, 
or either of them, or to deprive any party of the benefit 
thereof, unless such acknowledgment or promise shall 
be made or contained by or in soma^riting to be sign- 
ed by the paity chargeable thereby; and that where 
there shall be two or more joint contractors, or exe- 
cutors or administrators of any contractor, no such 
Joint contractors, executor, or administrator, shall lose Wlierp joint con- 
tlie benefit of the said enactments, or either of them, so 
as to be chargeable in respect or by reason only by any 
written arkuowledginent or promise, made and signed 
bylany other or others of them : Provided always, that 
nothing [herein contained shall alter or take away or les- 
sen the effect of any payment of any principal or inter- 
est made by any person whatsoever; Provided also, that • 

ill actions to be commenced against two or more such 
joint contractors, or executors or ndininistrotors, if it shall 
appear at the trial or otherwise that the plaintiff, tho^h 
barred by either of the said recited Acts or this Act, as 
to one or more of such joinb contractors, or executors or 
administrators, shall nevertheless be entitled to recover 
against any other or others of the defendants, by virtue ihr^Xm In 
of a now acknowledgment or promise, or otherwise, t7ac'iu"M“‘'“ 
judgment may be given and costs allowed for the plain- 
tifi as to such defendant or defendants against whom he 
shall recover, and for liie other defendant or^defendants 
dj;ainst tho plaintiff. 

II. And bb it further enacted, that if any defend- 
ant or jefendauts, in any action on any simple contract, 
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abtttemettt, to the effect 
Joi&tly eaed 
tend it shali Appear at 
by reason of the said 
roeftSa AoS; di^^er of them, be main- 

tathcd <Abd |Mtiai«it^a^»enions named in such 

pftaj di» nny^r tbdl, thd ia|D« yaiaedoo snch plea shall 
be'ftod 'a^aiiMl the party pteddtng the same. 

^ IJI. And' ng bnao^bd, that no indorse- 

mep^ or ttethCrh^oin ofany( payment, written or made 
after the *ttmh appointed for tlrlsvAot to tahe effect^ upon 
any proi^isitory Wll djf etchengOd or other f riling 
byoron tjlie behalf Ip the ^rly$to>wbom such payment 
shall be rnide^ shall be darned ^Inffloieat proof of such 
payment sb'as to take tie we ‘f^ui of the operation of 
either of the said Statutes. 

IV. And fubtH fift VNAOtSD^ that the said 

recited Acta and this 'Act shall be deemed And taken to 
apply to the case of any debt on simple contract, alleged 
by way of set-off on the part of any defendant, either by 
plea, notice, or otherwise. 

V. kNO BE ir fuBthbb bn A trrBD, that no action 

shall be maintained whereby to charge any person upon 
any promise made after full age to pay any debt con. 
tracted daring infancy, or upon any ratiheation after full 
age of any promise or simple Contract m^de daring in- 
fai^y, unless such promise or ratlfleation shall be made 
by some wrijing signed by the party to be charged 
therewith. A 

Vf. And be rr FUittRER enacted, that no action 
shall be brought whereby to diarge any person upon or 
by reason of any representation or assurance made or 
given concerniog or relating to the character, conduct, 
credit, ability, tjppde or deSlings bf any other person, to 
toe intent or purpe^e that ''st^tfChCr person may obtain 
credit, money or gooia^ hflSIeiS' saeh representatiqp 
or fsfurancebe made1tti#ritf6ig;^ldj|iedby the party to 
bo charged tberowitb. 
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VII. And WHDDAAir ty an A<4 panned in Bi»g« 

'^hind itt tbd y/daa.of lyiiia n^ig^oTKiing ’ ^ 

“ Charies. the Second* iutiUled Ad 4^ Jfiee* <de prmn- 

tion of frauds audpeiiffti^, things, 

'' eoaeted, that from and'aller (he<.tweD|I‘4'^ ^day of 
June, one thontand six hoadvadaM^Mvanlyraaveii, no 
'' contract for the sale efxny goocb^ Wiree and .xeerchan- 
'' dizes,forthe prioe of f«»poaai^ stfrluig or upwards* 

^filial! be allowed to be good> ^ct^lhaiuipr abaU ac- 
<* oept part of the goad* so. sold* and actually receive 
tbs eame* or givesomelbiag ineacoest to bind the W- 
•* gain, or in part of payinent ^ Qn^ that some note or 
memorandidii in writing of the sai^bargain be made and 
signed by the parties lo be.|^rgea by ^ snob contract, 

** or their agents thereunto lawfully authorized./* And 
"whereas a similar enactment Is contained in an Act 
" passed in Ireland in the stvefiih year of the reign of 
" King William the Third** Apd whereas it has *been « 5”!* ^ ^ 

" held that the said recited enactments do not extend to 
certaiu exeeotory contracts for the sale of goods* which 
" nevertheless are within the mischief thereby intended 
" to be remedied ; and it is expedient to extend the said 

" enactments to such executory contracts;” Be it ^ ^ ^ 

enacted, that the said enactments shall extend to all ed 
contracts for the sale of goods of the value of ten powxds goodi or^ior 'r 
sterling and imward^* notwithstanding the goods may deiweryt^mttic 
be intended to be delivered at some future time, or may 
not at the time of such contract be made, |jro- 

cured, or provided, or fit pt ready fo^ delivery* or 
some act may be requisite for r the making or cothJgileU 
ing thereof, or readying th# same fit for delivery.. 


vm. And bs it FcrRmuB bnacied, tbat nomamoran- axempted froat 
dam or other writing made taecessaiy by this Act shall be 
deemed to ha an agreement within the meaning of any Sta- 
tute relating to the dntiee of stamps. 
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. , . , ACT No. XVI. u*- 1840. 

Pass$^ by thf Right Hontbh th^ Governor General 
o/'lndiajn Council on the M ofAuguet, 1840. 

An Act «o8^rRing the management of Convicts trans- 
to places wiMijn tie . territories of the East India 
Gotupany. 

I. Whereas doubts lave arisen tptcling the legal mode 
of treating Convicts transported to places within the terri- 
tories of the East India Company^ and it is expedient to 
modifjr the rules which have heretofore been followed with 
regard to the management of such Convicts ; 

It is hereby declared and enacted^ that as soon as 
any offender shall be delivered to the person .ir per- 
sons to be appointed by Aie Governor General in Cuiiri' 
cil on that behalf at the place to which be is transported, 
the property in the service of such offender shall be 
vested in such person or persons during the term of 
transportation. 

II. And it is hereby declared and enacted, that it 
shall be lawful for the Governor General in Council to 
appoint the Governor or other Authority at any place 
within the territoiies of the East India Company, or to 
appoint one or more Superiutendents at any such place, 
as the person to whom Convicts undergoing transpor- 
tation shall be delivered, and in whom the propeity in 
the service of such Convicts shall be ^sted as afuie- 
said. 

III. And*it is hereby declaied and enacted, that it 
shall be lawful for the Governor-General in Council to 
issue orders from time to time to any such Governor, 
Authority, or Superintendent, and which orders are 
hereby required to be duly executed, and to frame 
rules touching the classification of Convicts, their con- 
finement, treatment, and discipline, and touching such 
moderate correction as may be necessary in cases 
misbebaviuur and disorderly conduct, and of neglect or 
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disobeilienco in Uie BerYiG« of 'Uiose persons . in whom Itio 
property ot' such service may be vested as aforegaul. 

IT. And it is hereby declared and enacted, that ail 
persons who have heretofore been itraosportod to any 
place within tiie territories of ttid fihst' India Company, 
and whose terms of transj^Hation are hot yet e^cpired, 
shall be subject to the provisions contained in this Act, 
and notliing heretofore dbiie ' With respect to odenders 
who have been so transported in conformity with the 
provisions of this Act/ or by the orders, or wjth die 
sanction of Government, shall be called in question in 
any Court of law. 
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RULES AND ORDERS 
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GENERAL' RULES. 


That the general qualification for admission as an 
Advocate of this Court be.tliatthe applicant shall produce SmiSi'a-lSn 
a certificate of having been called to the bar in Enf^land^ or Advocau*. 
Ireland, or of being entitled to practice as an advocate ^ 

in the principal Courts of Scotland, except the Judges i rnnd^fm m.? 
shall see fit to dispense with the same. And, in all cases, 
the applicant must produce satisfactory testimonials to his ^ $ 

good character and ability. 


2. Thatthe qualification for admission as an Attorney 
of this Court be, that the applicant has been admitted an 
attorney of one of her Majesty’s principal Courts of Re- AUonity. 
cord in England, or Ireland, or a writer to the Signet in 
Scotland, or a member of the Society of Solicitors prac- 
rtling before the Court of Session there, or that he has 
.served a regular Clerkship of 6ve years, under a contract 
in writing, unto some attorney practising in this Court ; 
or, that^e is, or has been a principal Clerk to one of the 
^ Judges of this Court ; and, in all cases, the applicant must 
produce satisfactory testimonials to his good character 

A 
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and ability ; 'and shew, that he has reasonable expectations 
See reference* advancing himself in his profession ; Provided always, 
Rule *'^*********^ that no person shall act at the some time, as an attorney 
of the Court, and as principal clerk to any of the Judges. 

Advocate* to '^^^t every advocate, before be be admitted, and 

take oath of al- bis name enrolled in this Court, shall take the oath of al- 
legiance. , 

s..f«m.rP..*®e>ance. 

*• 4. That every officer of this Court, before his admis- 

Oaiha to^lj ta- gion to Iiis office, do take the oath of allegiance, and like- 
ofeourt. wise an oath that he will duly and honestly execute his 
See^former PI- office, according to the best of his knowledge and ability. 

5. That every attorney and proctor, before he be ad- 

OathR by At- mitted, and have his name enrolled, do take the oath of 
torneynn likewise an oatli that he will truly and 

honestly demean himself in the practice of an attorney or 
Sec former PI. proctor, as the ca.se may be, according to the best of his 
knowledge and ability. 

6. That the Master do attend this Court whenever 

JVla8Ufr"”^*an^ fhcrcunto called upon by the Court, and that the Sherif}', 
other officer* or lus deputy do give daily attendance during such time 
” ‘ ' as this Court shall be sitting, and that the several clerks 

and officers of this Cou it do constantly and daily attend 
in their places, whilst the Court is sitting in that depart- 
See former P3. inent of its busioess, to which their offices do respectively 
ft*. 4. <8. belong. 

7. It is ordered, that the respective offices of the Clerk 
Office hour*, of tli6 Crown, Equity Registrar, Ecclesiastical Registrar, 

Examiner. Prothonotary, Sworn Clerk, Clerk of the Pa- 
pers, and Sealer of this Court, be open for the dispatch of 
business from the hour of ten in the iiiorning until five in 
the afternoon, in term time, and from the hour often in 
the forenoon until four in the afternoon, in vacation ; and 
it is further ordered, that a copy of this order be affixed 
Sev former PI. in Some conspicuous part of each of the said offices, in tk*) 
K. tK). English and Rengallee languages. 

8. That the Record Keeper shall safely keep all re- 

Record Keep- cords and muniments delivered to him, and shall class 
Record*r**aS 1**®“ ® regular order, that recourse may be speedily 

cIhnh and dock- bjid thereto, and shall also keep a book in which he shall 

et «anie. 
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make dockets ot' the names of the paities, their Attorn ies, 
and the number of the lloll, and shall also keep an alpha- „ , 

L I 1 - X r ii r A- former PI. 

betical list ot the names of the parties. U. 71. 

9. That all copies of proceedings and records of the of ym 
court, shall be made out by the oSicer in whose custody 

the said proceedings and records shall be, at the time the Iiq\iiik custody 
said ropies are applied for. S 

10. That every Deputy appointed by the Sheriff shall, shr-nffto 
within one day after his appointment, fix up a note, con- 

taimng his name and his ofnee, and particularly desenb- room and oiru e 
ing his jilace of abode, in a conspicuous pait of the court HndiJ’iJ°it°«'r7 
room, wherein this court shall usually sit; as also in the 
respective offices of tlie prothonotary, and the several re- 
gistrats of this court, to remain in such places during all K 7. 
the time be shall continue in office. 


ll. Tliat every party who shall not act or appear by 
atiorney, and every attorney of this court, do enter his 
name and place of abode, particularly described in a book 
to be kept by the prothonotary, or the registrar, in whose 
office iiis business shall he transacted; and the .service of 
all rules, orders, and notices, (where not otheiwise order- 
ed by this court, or a Judge of this court,) shall be made 
on any person who shall he found at such place, so enter- 
ed ; or if tliere be no person to be found at such place, or 
if no such entry shall be made, then the leaving such rules, 
orders, or notices, in tlie ollice of the prothonotary, or 
such registrar as is aforementioned, shall be deemed good, 
service on such party oi attorney. 


P«rt^ not n|». 
penrin^ by At 
loriicy, nnti 
every Mioi - 
ne*y to rntn Inn 
nnmi*, m 

Hook kept by 
Frntlinuoliiry 
or K> k'lntior, 
nnd nrrvice ol 
iuU<8, Kir m.- 
rordingly. 

llnw.if Doprr. 
son found. Hr. 

See former PI. 
U. 8. 


J2. That in all causes, and ail other business in this 
court, the party himself may be heard ; and that when an 
advocate can be procured, no paity shall be beard in tliis 
court by his attorney ; but where the party can proem e 
gno advocate, bis attorney may be heard on liis behalf, 
and may do all and every act which by the rules of this 
court are, or may be required to be done by an advocate, 
and tHtt the party or attorney who shall be heard, do in 
all things conform to the rules laid down for the conduct 
of advocates. 


r»rty may ha 
hrnni in pi r 
non, hut iiol lo 
hr hftird by A t 
loriiey, if an 
Advorntfl can 
he procured. 


5lee former PI. 
R.46. 


A 2 
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NoAttorneyto attorney of tills court do permit any 

permit aoy but persofi whatsoever, except another attorney of the same 
practise, or do any act whatsoever in this court in his 
name. 

•Sve former PI. 

Jl. 10. 

14. That no cause, prosecution, suit, or matter com- 
commonced or "lenccd or defended, or ordered to be commenced or defend- 
defended by ed, or which shall, in future, be commenced or delended, 
der of Court, or or ordered to be commenced or defended by paupers, in 
consequence of any petition presented to this court, or any 
without leave. Judge thereof, or of any order of this court, or a Judge 
thereof, be compromised on any account whatsoever, with- 
^ ^ out leave, for that purpose, being liist had and obtained, 

U 79. ' motion in court in term time, or from a Jinlge in 

vacation. 


No Attorney ordered, that no suitor of this court be at 

change his, her, or their attorney in any cause, 

Cour(,or judife, witliout leave of the court for that purpose, tirst had and 

Sec former PL obtained in term time, or of a Judge in vacation. 

R. 06, 


16. It is ordered, that the name of every attorney or 
court, who shall hereafter depart out of 
diction with- the limits of the jurisdiction of tliis court, without leave of 
rewdeiit?hcrc- tliis court, first had and obtained, and shall remain resident 
out for u >car, without the same for the space of one year, and ot eveiy 
practise tor u attorney or proctor, who by ceasing; to pi actise and attend 
?np'^'“f„®^have Oil this Court for tlie space of one year, or wlio tor any other 

to have ciuitted the profession of an 

fcsaiOQ to be ‘ . i • i n I l /r i 

struck off the attorney and proctor of this court, shall be struck on the 
Officers to re- Toll ; and It is further ordered, that the Clerk of the Crown, 
port, on hrst tbe Uegistrar of the Equity, Ecclesiastical, and Admiralty 
nmnes” of 3 sides of this court, and the Prothonotary of this court. 


^he ^®y report to the couit the 

struck off with- names of such attornies or proctors, as shall appear to 
Notice beii’ttf- them to fall under this rule ; provided nevertheless, that 
fixed, &G. name of no attorney or proctor shall, by virtue of thte 

rule, be struck oil' from the said roll, until notice in writing 
shall have been stuck up in tbe several offices of the Clerk 
of the Crown, the Registrar of the Koclesiastical, Equity, 


and Admiralty jurisdiction, and of the Prothonotary of this 
court, for the space of fourteen days, containing the 
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reason why such name is intended to be struck off, and re- 
quiring the attorney and proctor to shew cause within that 
time; why such name should not be struck oil' the said See rorinrr PL 
roll. 


It. bU. 


17. Except by special order of the Court, no Warrant 
of Attorney shall be filed, unless it be signed by each per- Attornry! how 
son by whom it purports to be given ; nor if there be any j 
mark instead of signature, unless together with the war- 
lant, theie be filed an allidavit of the due execution there- ir mark instrad 
of: nor, if there be any signature by procuration, unless 
there either be some sulBcient written authority, or duly 
attested copy thereof, filed at the same time as the war- 
rant, together with an affidavit of the due execution of the 
original, or at least, of the hand-writing of the party who 
hath signed the same ; or in case the wan ant be signed by 
a native Gomastah or Mooktear, acting for. his principal, 
without any written authority, unless there be an affidavit Native c.o- 

. .1 . 1 .1 1 . . . mustali or 

filed by the party who signs the warrant, explaining the Moukuar 

nature of the authority under which he acts. Provided 

always, that nothing herein contained shall prevent any ** 

one partner of any mercantile fiimor partnership in trade, 

from signing any wan ant of attorney on behalf of himself former PI 

and partners, when he would otherwise have been lawfully K. lio.ui 1829. 

entitled so to do. 


18- That in every plaint, bill, libel, articles, or other 
matter, whereby any suit shall bo commenced in thi.s coiut, "jrtp'l jn every 
and any demand made of any debt, duty, or damages, or J iitiiiera, &i. , 
complaint of any injury, and that in every indictment, H'snbjlralrt 
information, or presentment, to be prosecuted in this court, j^insdKhon.iind 
there be contained not only a clause in whicli it shall he ^ 
averred, that the defendant or dciendants to the said suit, 
is or are a person or persons subject to the jurisdiction of 
this court, but that it be also specially stated by what 
means the defendant or defendants is or are subject to the 
4aid jurisdiction. (]) 


(1) -rte S9lh Rule of 1774, directed that every plaint, &c. *' nliould contain 
** an averment that the defendant was subject to the junvdictiou of the Court, but 
** that i/ should not be necesaary to state specially by what means he was 
** subject to the junsfiiction , aud that a defeodant should not, after having 
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How days are cases in whioh any particular number 

to be reckoned, of days, not expressed to be clear days, is prescribed by 
tbe lilies or practise of this court, the same shall be reck- 
oned exclusively of the first day, and inclusively of the last 
day, unless the last day shall happen to fall on a Sunday, 
i^n^nd'?* Good-Fiiday, in which case the time 

W iv.c, 39. * shall be reckoned exclusively of that day also. 

All writi, 20. That all writs, precepts, rules, orders, and inanda- 
rules &c. to he ^ ^ i .1 

made out. by tory process, coTiccming; any matter appertaining to the 

nnm" hnw, equity, ecclesiastical, admiralty or cri- 

Qu'*n minal jurisdiction of this court, be prepared and made 

laviiif; out, by the officer to whom it shall belong to prepare and 


“ pleaded any other plea than a plea to the jiiriitdictton, or afler any im- 
** parlnncc grnntrd, be permitted, without the flpecinl bceiiHe of the Court, to 
** plead or otherwihf object to the jnrisdirtion ’’—This rule was altered 
after the passing of the *21 O. 3. c. 70. viz. on the 19th July 1782, in the sit* 
tiiiKS after the .trd leriii of (hat ^ear, and the '2t>th Rule in Mr Clarke’s edition 
is the rule as altered. It does not appear to have been the practice at Madras 
or Hombay to call upon the pl.'iintifl' (except in expnrte cases) to prove the juris- 
dution, unless the defendant gave notice ol his intention to dispute it In all 
actions and suits, the plaint, or bill must rontnin a special averiiieiit of the man- 
ner in which the defendant is subject to the jiinsdiclion, nnd no process con 
issue, from any of the Siinrenie Courts, without an affidavit made, to the satisfac- 
tion of the Court, or a Judge, that the party against whom process is sought is 
.uibject to the jurisdiction; to require, iii addition to this averment, and affi- 
davit, that the plaintiff shall also i.rove, in the first instance, at the trial, that the 
defendant is subject to tbe jurisdiction, though no intention has been expressed 
of disputing that fact, was throwing needless expense on the suitois. A df' 
fendant in common Uw .actions, is not by tbe Present rules, obliged to plead to 
the jurisdiction U ill the plea rule title “ Trial and Judgment,” 1. yios/, pro- 

vides, that the plaintilT shall not be called iqion to prove the jurisdiction, unless 
the defendant gicen notice of hn inientton to dispute it, at the time of filmy 
hii plea ; and il he needlessly puls the plaintiff to prove the jurisdiction, he will 
have to pay the costs of such proof, whatever may be the result of the action 
That pari of tbe former 96th plea rule which require the plaintiff, in all cases, 
to prove at the trial “ that the defendant ts subject to the jurisdiction im 
** the manner stated in the plaint, and not otherwise, and that the defen- 
“ dant shallbe at libefly to controvert the same without pleading to the 
** jurisdiction or traversing the matter so stated^ is repealed, but a plaintlfa 
is still required to prove the pirisdiction where a defendant gives notice of his 
iutention to dispute it ; and, in exparts cases, where a defendant has not appear, 
ed. But where the defendant has appeared, and not pleaded in di^e time, no 
proof of the jurisdiction is necessary, but the plalnlifT is entitled to proceed to 
sign judgment by default Since the time this rule came into operation to the 
present, (eighteen months) (here has been only one instance of a plaintiff, in any 
defended action, being called upon to prove the jiiriadiction. 
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make out the same, in the name aiul st>1c of our Sove- ^ 
rei^n Lady the Queen* or her heirs and successors, liuvin^ of cin.'i jlis- 
the attestation of the Chief Justice, or in tlie vacancy of 
that office, of the Puisne Judge acting as Chief Justice 
of this court ; and that the same shall be signed by the 
officer who shall make out the same with his own name, 
and be subscribed with the name of the party or attorney 
applying for the same, and be maiked with the day of the 
month and year, when the same issued from his office, and 
be by him when returned hied of record ; and that every 
such writ, precept, rule, order, and mandatory process, 
before it shall be delivered to the Sherifl*, or any other ^ ^ 

person, to be executed, be sealed with the seal of the before «]eiiver- 
couit, and that every such writ, precept, rule, order, and *Jte^, 
mandatory process, shall be tested on the day on which the j 

same shall issue, whether the same shall he in termorvaca- d.iy issued, 
tion, and shall be returnable in the manner parCicularly pre- 
scribed by any rule of this court, w here any such apply, and PI 

in all other cases as the court or a Judge thereof shall R. itf. 
order. 


21. That the seal of this court be not put to any writ, 

^ ,, Wh»>n iindhow 

precept, rule, order, or mandatory process, unless the the srai is to ba 

same be signed with the name of the proper officer to 

whom it shall belong to prepare and make out the same. 


and, unless the name of the party or attorney be sub- ,, , 

•II* ri llnbraHCor|iiis 

sciibed thereunto, together with the day of the month and Cfrtioran, X:c 
yeai, when the same shall issue from such office ; and that toboBjued'JJ 
the said seal be not put to any wi it of habeas corpus, “ 


certiorari, prohibition, procedendo, or injunction, unless 

the same shall be signed with the name and in the proper * * 

hand-writing of a Judge of tliis court. 


22. That the SherilT or his deputy do mark at the 
bottom of every writ, precept, rule, order, or process, «t thi iwuJIuof 
which shall come to him, from any side of the court, the Xte" V de‘ 

*iy of the month and tlie year, when the same was deli- bvery and in- 
veicd to him, and shall indorse on such writ, precept, da[rof*eiecuI 
rule, order, or process, the true day of the execution 
thereof* and do mark at the bottom of every warrant, name of the yar. 
which he shall deliver, the name of the party or attorney Jubserdid™*® 
which is subscribed to the writ, precept, rule, order, or writ, Sic. 
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Spf former PI. 
II IH»n<lK.4. 
M T,3W. JV. 


Writs &r to be 
duly executed, 
returned and 
filed 


See firmer PI, 
U. 19 


Translation in 
Vernariil.ir..in- 



writs, &c. 


See former PI. 
R. 8(1. 

Madras Plea 
Rule I0( Bom- 
bay PI. Rule G. 

Zennnn.s not to 
be entered by 
the Slierill'. &r. 
except on Alli- 
davit made to 
the satisractioii 
of a Jiidge of 
the iie( easily 
thereof, &c. 


and on order 
granted, &c. 


nor for execn- 
tion ofany war- 
rant, 


proce9.8, on which the same warrant shall be fri'oundeii, 
and in default of compliance with any of the directions of 
this rule, the Sheriff shall be liable, in a summary way, to 
make such compensation for any damages which may re- 
sult from his neglect as the court or a Judge shall direct. 

23. That every writ, precept, rule, order, or process 
be duly executed, and the same duly returned by the 
Sheriff, or such person to whom the same shall be directed 
into the office out of which the same shall have issued, 
or in open court, to be filed by the officer of that depart- 
ment of the court, out of which the same shall have issued. 

24. That the Sheriff, at the time of executing or serv- 
ing any writ, precept, rule, order, notice, or process, 
which shall come to him from any side of the Court, shall 
at the time of such execution or service, if the same be 
executed or served on any defendant not being a European, 
likewise serve such defendant with a true translation in the 
vernacular language, of such writ, precept, rule, order, 
notice, or proces.s, and on the execution of any warrant on 
a writ of sequestration against the hoii.ses, lands, or tene- 
ments ofany defendant, shall (if such defendant be absent 
and be not a European,) cause to be .stuck up in some 
conspicuous place on the preniise.9, a true translation of 
such warrant in the vernacular language. 

25. That no Sheriff, or officer of the Sheriff, or any 
other person executing the process of this Court, in any 
civil cause whatsoever, before or after judgment, do en- 
ter into the zenana or private apartments allotted to the 
women of any Hindoo or Mussulman, except affidavit be 
made, verifying to the satisfaction of the Chief Justice, or 
other Ju.stice of this Court, that effects seizable by such 
process are secreted in such zenana or private apartments, 
or for other special cause, which, in the discretion of 
the said Chief, or other Justice, may make it necessary to 
the due execution of the laws, and the attainment of 
justice, and, unless such Chief, or other Justice shall make 
an order in writing for that purpose ; and it is further 
ordered, that no Sheriff’s officer, or other person exlscuting 
any war^'ant, or capias, or other process, before or after 
judgment, in any criminal suit whatsoever, do enter the 
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%enana or private apeftments altotted to the women of 
any Hindoo or Miuahlman, except affidavit be made, 
verifying, to the sntietaOtion of the Chief or other Jastioe 
of this Gonrt, that snch an enormoue offence has been 
oommitted, which in the discretion of sach Chief or other 
Justice, may make it necessary for the purpose aforesaid, 
and unless such Chief, or other Justice shall make an or- 
der for that purpose. (1.) 

20. It is ordered, that the Sheriff or any officer of the 
Sheriff, or other person, do not execute the process of this 
court in any civil cause whatsoever, against the person of 
any Hindoo, during the four days of the Hindoo festival, 
called the Doorga Poojah. 

27. In ail cases, in wliich any attachment, or other pro- 
cess, is sued out against any persons for non-payment of 
any sum of money, the sum, for the non-payment of which 
the process is so to issue, shall be endorsed thereon by 
the officer, out of whose office the process shall issue. 

28. In all casses in which any capias ad responden- 
dum, or other mesne process, or attachment, or other pro- 
cess of contempt, is to be sued out for the arrest of any 
person, who is resident ten miles beyond the limits of Cal- 
cutta, it shall he lawful for the party at whose suit the 
process is to be issued, to make application, supported by 
the certificate of the Sheriff, that the sum which will be 
required to cover the necessary and unavoidable expenses 
of making the arrest, and also the sum necessary for 


(1) A CoinmiSsinn was granted to examine Teinnlc witnesses fur llir (rial of 
an issue, whose rank and caste would not permit them to appeor in public, 
subject to having their deiiositions suppressed at the issue, if it were shewn, 
that the caste and rank of the women would have permitted them to appear. 
Gourbunubv /ugguroafith Persaud Mitter, 4th Term, 1823. Macnaghten and 
Buller. Js.— *lt was stated la this case, by the counsel for tlie defendant, that 
Jfa had seen a woman of high rank brought into the Court in her palankeen, and 
examined through the purdah while in it — [C.] 

In the case of the King v. Abassee Khaoura, August 8, 1817 — Rrfore Sir 
Bi H. Mhikib —for Manslaughter and Murder on Uie Coroner’s Inqiiesb—Tiie 
pissDiier^ woman of rank, was bronght into Court in a covered tonjon, and 
arraigned without shewing her face ; but, prior to her arraignment, her identity 
wat ascertained by the oath of a credible witness, before whom she could appear 
wiUioatdbgnme. 

B 


or criminal pro- 
cess, except on 
like alfldavit 
and order. 


.Sec former Plea 
Rule 85. 


Hindoos rx- 
einfited from 
arrest on riiil 
process during 
thcDoorgaPoo- 
jnh 

Nee former PI. 
R. 98. 

Slim to be in- 
dorsed on nil 
proeess for 
lion payment of 
money. 

See former PI. 
R. 119, of 1829. 

How advance is 
to be aiithons- 
e,d to be made 
to the .Sheriff, 
toeuiililehimto 
execiitepro(.ess 
of arrest ten 
miles from Cal- 
cutta. 
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bringing the party to Calcotta after the arreat, may bo- 
by him advanced to the Sheriff, and indorsed separately 
on the writ; and if the Court, or Judge, to whom such 
application shall be made, shall be satisfied, of the reason- 
ableness and necessity thereof, there shall be inserted in 
the order for the issuing of the writ, a specific direction, 
that the party may advance such sums certain, for the 
costs of the execution of such process, and that the She- 
See former PI. receiving the same, shall certify on the back of 

R. 120 of 1829. the process, that they have been advanced to him, by per- 
mission of the Court, or of a Judge, as the case may be. 

Where arrest In all cases, in which the Sheriff shall arrest any 

of™moM^™To f®n miles beyond the limits of Calcutta, upon any 

miles from Cal. attachment or other process, for non-payment of money, 
.sh^niTmay re° I*® *n®y discharge the party from arrest upon receiving 
lease. sum or sums of money, which shall have been indors- 

®^ *^PO“ I^® according to the foregoing rules. 

Also in cases ^^®" ^^*® Sheriff shall arrest any person ten miles 

of arrest on beyond the limits of Calcutta, upon any attachment, ca- 
tenip?"for *11011 pias of contempt, or other process, for want of an ap- 
aiipearaoce. pearance, it shall be lawful for him to discharge the par- 
ty upon receiving from him any. sum of money indorsed 
upon the writ, according to the preceding rules, and also 
a warrant duly signed by the party, and directed to any 
attorney of the Court, and attested by one credible wit- 
ness, authorizing such attorney to enter an appearance 
for him. And every appearance so entered, under the 
to ff'enl ®ny such warrant, so given as aforesaid, 

month valid and effectual to ail intents and purposes. 

See former PI. provided it be entered within one month after the warrant 
R. 121, of 1829. shall have been given, but not otherwise. 

31. That every Sheriff do, at the expiration of his office, 
J^riu^riti <I®^iver to the succeeding Sheriff all such writs, precepts, 
&c nnexeruted, rules, orders, and processes, as shall remain in bis hands « 
8or|“^hoX*i unexecuted, and that the succeeding Sheriff do execute 
•xecate lame. return the same in such manner as the former Sheriff 
nndaiio list of wos required ; and that the Sheriff first mentioned do,^t the 
pruouen, deliver to the succeeding Sheriff, a list of all 

the prisoners, together with the cause of their detention. 
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and tliat the succeeding Sheriflf do keep in his custody 

such prisoners, until they be discharged by due course of office, within n 

law ; and that, on or before the expiration of one year from JJfofSffiS'to 

the time of every Sheriif’s going out of office, he do de- 

liver to the Keeper of the Records of this Court, the Books hl!ve ncce^is to 

of his office, being at liberty to have access to the same, at seTformerPl. 

all reasonable times, without payment of any fee therefore. R* 24 

32. That when a commission issues to examine wit- Comtnissionn to 
nesses living in Calcutta, or within twenty miles thereof, 

the same be made returnable in ten days ; all commissions returnable, 
to examine witnesses residing beyond that distance and 
within live hundred miles thereof, be made returnable in 
four weeks, and all commissions beyond that distance, and 
within the presidency of Foit William,in six weeks, unless 
further time shall have been allowed by the Court, if sit- Equity ii. 4b. 
ling, or by a Judge thereof, in vacation. 

33. Wherever upon the hearing of any cause or other When hBarins 
matter, it shall appear that the same cannot conveniently l^ttoroiy’ane*!^ 
proceed, by reason of the neglect of an Attorney to attend ^cttoatteudor 
personally, or by some proper person on his behalf, or to to CcHu-t.'^h’r'if 
deliver some paper necessary for the use of the Court, and 

which, according to its rules, ought to have been delivered, h«r»!^ord^"o! 

such Attorney shall pay such costs to all or any of the par- 

ties, as the Court shall order. M. Eq u 54. 

34. That the respective officers of this Court shall, at 

the request of any Attorney of the same Court, grant to Atto"eycSp?"s 
such attorney, copies of all such pleadings, rules, orders, 
depositions, or affidavits, as may, under any order of the r^uired, without 
Court, or on any other account, be requisite to be produced nfo 

at the hearing of any motion, or cause to be argued in this I^jJX’proceUr 
Court, or for any other purpose ; and that such attorney mgs. 
shall not be under the necessity of taking copies of the 
whole proceedings in any cause, but only of such plead- 
ings, rules, orders, depositions, or affidavits, as he may Original plead- 
sideem necessary ; and it is ordered, that no original Plead- 
ing in Equity} be used or produced at bearings in Court, hut office’"cor 
or before the Master ; but the office copies thereof, signed 
by thf proper officer, be made use of, in order that the 
aforesaid original pleadings may not be lost or defaced by R- 9o, Eq. r*. 
being ao used, or produced in Court or elsewhere. 
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BiiLes nisi, not order to shew cause, if not brought 

brought on in on. Of enlarged during the game term^ shall be of no effect, 
unCIi unless revived in the next following term, by order of the 
revived, 8ic, Court, and upon being served anew ; and no cause shall 

Sec M Gen shown in vacation, against a rule or order msi, granted 
K. 19. in Term time, unless specially ordered by the Court. * 

Sen ice of ”ot be necessary to the regular service 

Rules. of a rule, that the original rule should be shewn, unless 

2 ]’. sight thereof be demanded, except in cases of Attach- 

ment. 

Rules nisi for granted, on the common law 

time, not to be side of the Gourt, for further time to take some step in 
ounirtuinvu^^Sf the cause, without an affidavit, that twenty -four hours’ 
notice. previous notice of such motion has been given. 

Oflincrs. todc- There shall be made up and delivered into Court, 

liver lists term- on the lii st day of every Term, by the proper officers, lists 
of all causes depending on the several sides of the Court, 
fyiiig s/ayes, specifying the stage of each, with the names of the At- 
B.Gcn. R. 4. tomeys and Proctors on each side. (1) 

.sheriifto report The Sheriff shall also, at the same time, deliver into 
Court a statement in writing, sigiried by himself, .specifying 
See former 1*1. wliat lias been done in the execution of all Writs since the 

fl ^3 • 

B Ucn. U. 4 . date of his last return. 

39. That on every trial, except on the Crown Side, 
Record, and aiid Oil every hearing and enquiry of damages, the Clerk 
ro*ad*IImi mwt of tlic Papers shall read the record, and every exhibit pro- 
ed by Clerk of (jy^ed in the causc, and shall sign the same with his name, 
trials except- and mark thereon the name of the party for whom they 
wntiTjlidgiS^ J^dduced, and shall detain the same in his custody, 
until the Court shall have given judgment in the cause; 
and in every cause, when the Court shall by their judg- 
wdiora **aAer” ment, on account of debt or damages, exclusive of costs, 
wards (u be de- give a suiii not exceeding one tAousand paffodas, the said 

iivorcd by him. (jjg|.|t sjiaP deliver back such exhibit to the party wbo%. 
iSee foriuer PI. t , ^ 

11 47 . produced the same. 


« 


(1) See Rale 49, post. 
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40. That the Clerk of the Papers shall, in every case 
where the debt or daniaf^es shall be laid at one thousand be token do^vn 
pagodas or upwards, or at a less sum, if directed by the p^apew,*^ wbw» 
Courts reduce into writing in open Court, from the mouth debtor <iHm»Kes 
of each witness, such matter as be shall depose, relative to pajfodas.or' ut 
the issue or issues to be tried ; and such depositions shall ty court 
be read to the witness, who shall immediately subscribe 
the same with his name or other mark, and the said Clerk 
shall sign his name to every deposition, and mark thereon 
the name of the party for whom the same was given, and 
shall detain the same in his custody, until ^^ipiration 
of six months (I) from the day of the Court’s pronouncing 
decree or judgment in the cause ; and, if there be no appeal If no np|iFn1 
within the six months, shall deliver over the same to the |q**"'*J**p 
R egistrar orProthonotary ; and, if any appeal shall be 
allowed, shall detain the same in his custody, until the ^‘•■oihouotary. 
appeal shall be withdrawn or finally detennirjed, and shall *'* 

then deliver the same to the Registrar or Prothonotary, til dpienmned^ 
who shall file of record, and deliver over to the Keeper of d?bver- 

the records and muniments of the Court, all the deposi- Record 

lions in the cause, together with the record, at the lime see former PI 
limited by the rule of this Court. R- *17. 


41. That if the Court shall, by their Judgment, on ac- 
count of debt or damages, exclusive of costs, give a sum 
exceeding one thousand pagodas, then the said Clerk of 
the Papers shall mark on each exhibit, the day of the month 
and year on which the judgment was •pronounced, and 
keep the same in his custody, until the expiration of six 
months from the day of pronouncing such judgment ; and 
if there be no appeal within the said six months, then the 
said Clerk may and shall deliver the same to the party 
who produced the same at the trial ; but the said Clerk, 
before the expiration of the said six months, or after, if any 
appeal shall be entered in the said cause, uiitd such ap- 
peal shall be withdrawn or determined, shall not deliver 
up any such exhibit, unless by order of the Court or a 
Judge tliereof, and unless two true and exact copies, 
signed Jiy and with the name of the said Clerk, (one for 


Id npiKMlnlile 
cases exhibits to 
hr kept liy tlip 
Clerk of the 
I’apers for six 
inuatlis 


If no npppal, 
then to he de- 
Inereil to tlio 
pailies who 
piodiicvdsiinie. 

If nppoal en- 
tered, no exhi- 
bit to be dpli- 
ipred, without 
order, nor un- 
less two copies 


(I ) See Charter $ 30. 
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,, 1 ,^, by th«i appellant, and the other to be filed with 

Clerk of the the depositions}, shall be taken of the same, which copies 
eipeue of ^ he paid for to the said Clerk, by the party apply tiifc 
eppiicuit. for the said exhibit ; and if the party, who shall have ap> 
plied for the same, shall be other than the appellant, the 
said Clerk shall not deliver either of the said copies so 
taken, or any other copy of such exhibit or exhibits unto 
Appellanttvbrn appellant, until the said appellant shall have deposited 
to pay for such in the hands of such Clerk, to the use of the party having 
copies. paid for such copies, such sum as theotherparty shall have 

See^ormer PK paid to tho said Clerk for such copies, which sum he shall 
repay to such last mentioned party on demand. 

Officers of 42. It is ordered that the Protbonotary, and Equity, 
dayoVlVrm”© Ecclesiastical, and Admiralty Registrars, on the first day 
reportslijuV of every Term, do give in a report in writing to the Court 
^nts,decree8, ^|| judgments had, and actions discontinued, and of 
all the decrees pronounced, and hills or libels dismissed in 
the preceding term, and of all causes wherein one year 
has elapsed without either party having proceeded therein, 
and that the said reports be read in Court, marked, and 
afterwards be delivered to the Keeper of the records and 
muniments, and at the periods when the records, &c. 
of any term ought to be delivered to the Keeper of the 
records and muniments according to the several rules in 
force in that behalf ; and that the Keeper of the records and 
muniments do report in writing to the Court, whether the 
same be duly deliv.ered by the Protbonotary and Registrars, 
according to their respective reports as aforementioned 
for that Term, and specify any difference or variance, 
if there should be any. (J) 

Where Judge’s 43. In all cases in which any certificate of any Judge 
certificate re- is required, it shall be drawn and engrossed by the Regis- 
?«pare«i** bj trar, Protbonotary, Clerk of the Papers, or other officer. 
Officer. whose papers are to be certified ; and no Judge's Clerk 
»i*charge"*** shall demand or take any fee for drawing or ingrossiog 
See former PI. the saoie. 

** 44. That when any appeal shall be prosecuted against 

any judgment, decree, order or rule, given, proniuunced. 


(l)See Role 38, anfe. 
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or made in this Court, a true and enact copy of every stand- 
ing rule of this Court, which shall in anywise have con- 
duced to such judgment, decree, order, or rule, be trans- 
mitted to our Sovereign Lady the Queen, her heirs or suc- 
cessors, or her or their Privy Council, in like manner, and 
together with the copies of the evidence, proceedings, 
judgment, decree, order, or rule in the cause appealed. 

45. That in every cause in which an Appeal shall be 
allowed, the Clerk of the Crown, Registrars, or Protho- 
iiotary, to whose ollice the said caui«e shall belong, do en- 
ter the word “ appeal,^ in the margin of the record or 
proceedings in the said cause, opposite to the judgment, 
decree, order, or rule, which .shall be appealed against. 

46. The Court will generally' dispose of its business in 
the following order, unless tor some special reason it shall 
be thought expedient to vary therelrom. > 

In Term time, on Mondays and Thursdays, motions of 
all kinds in Law and Equity. If the.se should not occupy 
the day, then Common Law arguments or demurrers, spe- 
cial cases, and special verdicts, and the arguments, or 
jileas in Equity, deniurrer.<; and exceptions, and caveats. 

Ill Term time, on the other days of the week, all mo- 
tions of course, and motions relating to matters on the 
Comuioii Law side, whereby the ordinary progress of a 
cause may be delayed. Then Gommon Law, Equity, and 
Ecclesiastical causes in their order, in the respective paper 
of causes. Tlio.se causes, which are called on and not 
iully heard on Wednessday, to be taken on Thursday ; 
uutwithstaiiding the above rule. 

In the Sittings, all motions that can be heard out of 
Term, may be taken on Mondays and Thursdays, but not 
on the other days of the week, if the Court is sitting for 
^le trial of Comirion Law causes. If the Court is sitting 
loi tlie hearing of other cases, all motions may be taken 
at the sitting of the Court, and before the causes are called 
oil foiMicaring. 


II iilr. conducing 
1t» cln isinn, to 
lit I oiniMiiy to- 
pics o< proesad- 
ing!) 


.*{cc former PI. 
It 73. 


Tlie word “Ap- 
peal" to bo 
marked in mur- 
Riii ol Itfioid, 
of cuiiaea 
t'ippciiled. 

Sec former PI. 

It 77. 

Order of buai- 
ueaa. 


I'erni liuic. 


Wlial oil Mon- 
day and Tbura- 
day. 


VVIi.it on olliei 
duya. 


C luse- o.irliy 
lie.irduii Wed 
neailuy to be 
tuLeii uuTliUi 4- 
duy 


SlItlllitR. 

VVIi.ll on Mon- 
day aud Tliiini- 
liiiy, .iiid iiolou 
oilier diiyi. 
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Additional Qentral Ruhst pasted 7 tk January y 1840. 

47. Ordered, that no writ of subpana ad iftttifican- 
dum be issued by the Ecclesiastical or Equity Registrar, 
the Prothonotary or Clerk of the 'Crown, to compel the 
attendance as a witness of any person resident, and, at the 
lime of residing, at a greater distance from the Court than 
10 miles, unless the Court or some Judge thereof order 
the same. (1) 


0 ). 

grut 


Thn nhjrrt of Utia rul« li to pfavenl Um autoMMiry MtoiDontog ot from 

diaUncei to oUead tba Court. 


Suhp«Ha», 

Vlirrii wltMiHI ut 
g dlUnuie. 
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1. It is ordered, that a sessions of Oyer and Terminer Reasions of 
and Gaol Delivery be held on the 16tli day after the end Sm" 

of the first Term, except it falls on a Sunday, and then on 

the IGth day after that Term ; and on the 20th day after 

the end of the seconds, third and fourth Terms, except it Crown to pre- 

falls on a Sunday, then on the 21st day after the end of 

those Terms. Tlie Clerk of the Crown is ordered to pre- f,**” J®,™'’'’ 

pare the proper writs in pursuance ot this rule. (1) sc. 

2. All writs, precepts, orders, or other ‘mandatory 

process, concerninj; any criminal matter whatever, shall ly in* 

be made out and siirned by the Clerk, of the Crown, and nnTrHiirne,ri« 

marked with the day of the month and year when the same “““^*** 

issued, and be returned into the office of the Clerk of the ,, , 

, 1 Mnnnw Cinwn 

Crown, and there hied. u. i. 

3. All indictments, depositions, and other proceedinpjs rmiiHinentiKr 

relatin'^- to any criminal nfatter whatever, shall be filed Ih* »«- 

^ V ' l^rpi] |iy liSiiik 

with the Clerk of the Crown, who shall mark thereon the. 
day and year of filing the same, and shall keep a book, in 
which he shall enter the same, and the day and year of cr. ii. 2 
filing the same. 

4. The Clerk of the Crown .shall prepare the iieces- \VI».‘n mrlict- 
sary indictments in all charges of felony or misdemeanor, 

the depositions relating whereto have been returned into 
Lis office, except in any case where an indiciment shall 
have been brought into his office, previous to the sessions. (2) ‘'t-Cr.R.3. 


(1) Under the former Crown Rule 3G, the Sesstjons were held on the lif- 
tcenlh day after the end ol each Term ; this allowed no interval lietweeii tli<* 
^ttinga and the Sessions, nnlens a Sunday intervened, and roiisrijiienlly notiniK 
lor the Judge to rend the depositions or tlie Counsel to prepnie infhrtini iiU 'I he 
present Rule allows time for these purposes, eirept as to the Se-ssions ,»llei the 
first Term, the interval between the Sittings and the following Term, heimr litlle 
more thaMen days, it is necessary the Sessions should follow immediately on 

I he Sittings. 

(2) And except, where the prosecutor intends to prosecute at lus own ex- 
pouce, and takes out office copies of the depositioas. 

C 
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Clerk of the Clerk of thejCrown shall enter in a proper and 

Crown to make Separate bookj to be kept by him for that purpose^ an ac- 
process, (Trderal cou^t of all Writs, precepts orders, or otlier tnaiulatory 
nutes^'&c** warrants issued, and of all bail allowed and 

taken on the Crown side of the Court, and wliat shall have 
been done thereupon, and all fines and recognizances set 
and forfeited at each sessions, and the minutes of the pro- 
ceedin&fs of the sessions; and shall make up, and safely 
and kfpp re- keep, all records and muniments on the Crown side, class- 
«£c ing them in a regular order, with references thereto, so 

M.Cr. R. 4. recourse may easily be had to them. 


6. The Clerk of the Crown shall deliver into Court, on 
CoifrtI '^on The tke first doy of every Term next, after the holding of the 
T *'«iitrnct Oyer and Terminer and Gaol Delivery, an extract 

roll of fines roll of all filies, amercements, forfeitures, penalties, and 
SIun 3 *rccnved[ suiiis of money wiiicli shall have been set, imposed upon, 
or forfeited by any person or persons, whomsoever, at such 
sessions; and shall, at the same time, also deliver into 
Court, ail account of all sums of money which shall have 
c Cr hands, during or since such sessions, in satis- 

former r. fmes, aiiicrceincrits, or penalties, and how tlie 

lyi.Cr. U c. same have been disposed of. • 


Where money 
. dei'OS'il''** 
111 lu-n of b.iil, 
8:c , In- mfiy 
t hargr coiiimis- 
sioii or fees. 

See foriniT Cr. 
R. 16 . 


Oiders for 
trsinsporlation 
iiiidi’r 91 nloiite 
of Couiti-Mar- 
tial. to be duly 
entered. 

When prison, 
er sentensed by 
Court, orCourta 
IVIartml, em- 
1).irke(l, &< 
8heritl to re • 
turnaame to be 
filed. 

At. Cr. R. 6. 


7. That in all cases where money, or securities for mo- 
ney, shall be deposited with the Clerk of the Crown, as 
security, in lieu of hail or recognizance, he be authorized 
to demand and take, at his own option, either a commission 
of one percent, on such monies and securities so deposit- 
ed, or such fees as would be payable iii case the usual 
recognizances had been entered into. 

8. The Clerk of the Crown shall enter, in a separate 
book, an account of all orders for the transportation of 
persons sentenced thereto by court-martial ; and when any 
prisoner under sentence of transportation, either by this 
court or by court-martial, shall be removed from prison, 
and embarked on board of any ship, for the purpose ^ 
being transported, the Sheriff sliall make a return thereof 
into the office of the Cleik of the Crown in writing, stat- 
ing the name of the prisoner and the date of his embarkation . 
the names of the .ship and captain, and her destination ; 
and such return shall be filed by the Clerk of the Crown. 
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9. That all persona prosecuting writs of certiorari be^ 
fore the allowance thereof, do enter into a recognizance be- 
fore the Chief Justice, or some one of the Justices of this 

. 1 . /. j tiorari. 

Court, With two sulBcient manucaptors, in a sum of two 
hundred Company*s rupees, which recognizance shall be 
with condition, at the return of such writ, to appear and 
plead to the indictment or presentment in this Court, and at 
liis own cost, to procure the issue joineil upon the said indict- cuimg, <o enter 
ment or presentment, or any plea, rela,ting thereto, to be Lance to nllSr 
tried at the next sessions of Oyer and Terminer and Gaol 
Delivery, to be held in and for the town of Calcutta, and 
factory of Fort William in Bengal, next after such certi- 
orari shall be returnable, unless the Court shall appoint any 
other time ; and if any other time shall be appointed, then 
at such other time, and to give notice of such other time to 
the prosecutor ; and also that the party or parties prose- 
cuting such writs of certiorari, shall appear from day to day 
in this Court, and not depart until he or they shall bo dis- 
charged by this Court, and such recognizances, writs of 
certioriari and indictments, shall be tiled in the otiice of the 
Clerk of the Crown, and that the name of tlie prosecutor, 
if he be the party injured,® and the name of such Clerk of 
the Crown shall be indorsed thereon, together with the day 
and year when such Clerk received the same ; and if the 
person prosecuting such writ of certiorari, being defendant, fminrp 

shall not, before allo\vance thereof, procure such manu- tiurcof, Hit? 
captors to be found as aforesaid, the Justices of the Peace pLarl-Ar iJy 
and their inferior Magistrates, may proceed to the trial of 
the indictment or cause, notwithstanding such certiorari, 
and if the defendant prosecuting such certiorari, be con- 
victed, the Taxing Officer shall proceed to tax the prose- o.i loiuiciioii, 
cutor his costs, if lie be the party aggrieved or injured, or tolSe 

be a civil officer, who shall prosecute on account of any taxing 

fa ■* that concerns him as officer to prosecute or present • 
ancl 111 case such defenuant or defendants shall not, within nunt. contt-mpt 
"ten days after deuiand, pay such costs, he, slie, or they, 
shall be fined and imprisoned for such contempt, and the 
said r<|(pognizance shall not be discharged, until such costs See former Cr. 
shall be paid. ** 

10. It is ordered, that where any person or persons Tndittnent 
shall be prosecuted in this Court, for any misdemeanor, and found*' fSr 
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misdemeanor,- ^ indictment shall have been found, the prosecutor 

entcr*i'uto rc° required to enter into a recoginzance to prosecute 

cognizance. the indictment found against such defendant or defendants, 
Be^oth warrant t^^t no order for a fiench warrant, or other process, be 
^\*eThcreof application of the prosecutor, without cer- 

■ tificate of the Clerk of the Crown, of such recognizance 
Seejormer Cr. jj^ving been entered into. 


p 11. That where any indictment shall be found against 

a)dyr"or'"8"ri person or persons for a misdemeanor, such person or 
Immhr'tnwut .being then in custody, or such person or persons 

found nuiy in- not being ill custody', at the time of the indictment found, 
diinnK** sa'ie ^^1^ surrendering himself, herself, or themselves, or being 
sessions. takcti into custody, during the same sessions, shall liave a 
See former Cr. right to be tried during the sessions in which such indict- 
ment shufl have been found. 


12. That every person, being a prisoner in the jail 
be coSered of Calcutta upoii any procees, civil or criminal, shall 
in custody. Considered as being in custody, under the foregoing 

See former Cr. , ** bo 

li. 8. rule. 


Persons in cH^. wliere any iiidictnient shall be found against 

tody, or held any persoi) or persons for a misdemeanor, such person or 
chiys***' *beioJJ persons, having been committed to custody, or held to bail 
tried”"nt ^same appcar to answer for such offence, twenty days at the 
Sessions. least before the sessions, at which such indictment shall be 
found, he, slie, or they shall plead or demur to such in- 
dictment, and trial shall proceed thereupon at tlie same 
sessions. 


coiiiiiiittcd nor 14. That wlierc any indictment shall be found against 
^0 dayii be- Any persoii or persons for a misdemeanor, such person or 
vhidr^nbcN having been committed to custody or held to 

ment found, but bail, to appear to answer for such offence, twenty days be- 
STo^bnil ol- *’ore the sessions, at which such indictment shall be found, 
but who shall have been committed to custody or held t<^ 
dictment found bail, to appear to answer for such offence at some subse> 
foreiifibaeqnent q«ent sessions, or shall have received notice of such iii- 
^1cad"HmUri«1 having been found, twenty days befofe such sub- 

fo * ijroceeil *at sequent sessions, he, she, or they, shall plead or demurs to 
wich sessions, indictment, at such subsequent sessions, and trial 

bee former Cr. , „ , . ^ . 

R. le. shall proceed thereupon at such sessions. 



GROWN RULES. 


21 


15. That all such persona against whom any such 
indictment shall have been found at a prior sessions, not 
being in custody, nor held to bail, and intending to come 
in and take his, her, or tiieir trial at any subsequent 
sessions, shall enter into a recognizance for that purpose, 
and shall give eight days’ notice before the coinmencenient 
of such subsequent sessions, of his, her, or their intention, 
to take his, her, or their trial at such subsequent sessionsi 
and shall plead or demur to the indictment, and enter his, 
lier, or their traverse or demurrer for trial, within three 
days after the commencement of nucIi subsequent sessions. 
And all and every person or persons, who shall have been 
held to bail, to appear to answer to any indictment for a 
inisdeineanor at any sessions, and who shall be desirous to 
take his trial at the same sessions, shall give eight days’ 
notice before the commencement thereof, of his, her, 
or their intention to take his, her, or thdr trial at such 
sessions, in case any such indictment shall be found against 
them, and shall plead or demur to such indictment, and 
enter his or their traverse or demurrer for trial, within 
three days after such indictment shall have been so found. 

l(i. That where any person or persons, who shall be 
prosecuted for any misdemeanor, shall have traversed un- 
til a subsequent sessions, he, she, or they, shall give no- 
tice of trial, and enter his, her, or their traverse with the 
Clerk of the Crown, eight days before such subsequent 


All NUrh per* 
Bonn, not being 
Ml ( usitudy nor 
iieUi to beib 
dhull enter in- 
to leiuginzanie 

nnd eiglu 
tin J s' notice be - 
lore si's>obii!i, 
ol intention tu 
come iij & ir j , 
nudfiiiQll pleiid, 

&,€• w itlnn three 
da} s after tom- 
menct iiieiit of 
sessiuns. 


Persons held to 
bail, to appear 
at anyscsHions, 
shall gi\e eight 
days' notice be- 
fore sessioiii, of 
intention to try. 
if indiitment 
found, 

and shall plead, 
&c. within 3 
days ntter in- 
dictment (oiind. 
See former Cr. 
It.il. 


Traversers to 
give notice of 
trial , and enter 
traverse eight 
days betoru 
scssinuH. 

See former Cr. 
R. 12. 


17. That the prosecutor shall, in all cases, when he or 
she enters into a recognizance to prosecute, leave a me- 
morandum in writing with the Clerk of the Crown, stating 
particularly the place at which, or the person upon whom, 
all notices necessary for the defendant or defendants to 
give are to be served, and that such place shall be in the 
town of Calcutta, or such person an inhabitant thereof 
<ftnd that all notices served by the defendant or defendants 
at such place, or upon such person, shall be deemed and 
taken to be good and valid service. 


ProRpculor, i-n- 
tcruig iiiio rc- 
cogniznoce. to 

Iruvo iii(>iiin- 
nindum with 
Clerk of the 
Crown, Mtatiijg 
plate, Milit-Te, 
or person on 
wlioni, notice H 
are to be served 
ID Calcutta. 

Sre former Cr. 
U. 13. 


18. That either party prosecuting or defending may, 
notwithstanding any of the rules aioresaid, apply to the Putting off trial, 
Court, upon athdavit, to put off or postpone any such trial 
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by indictment, and that the Court may make such order 
therein as siiall seem ai^reeable to justice ;'Smd that the 
Court may, upon sufficient cause shewn for that purpose, 
„ , - allow further time for such defendant or defendants to plead 

Spe tormer Cr. i 

n. 14. or demur to such indictment. 

19. That the Clerk of the Crown do, in each sessions, 
111 iiMke list of make out a list ot all the traverses entered tor trial, in the 
frwl, and accordin«f to the priority of time in which the 
, . , same shall have been entered in his book, and that the 

(o Ik* IriLil , * 

order miiesM, saiu ilst be entered upon a traverse board accordin<jly, 
LV cailpd on Called Oil and tried in such order, 

unless the Court shall make other rule or order therein ; 
rnrc to felo- and that the said traverses shall be called on as it may np- 
sl7 former Cr. P^ar most Convenient to the Court, without reference to the 
R. 15. cases offelony, which may be for trial. 

Whfti !ind every Habeas Corpus for the delivery of apri- 

when* n«b6.i8 soner may, if issued in vacation, or so near the end of the 

cannot be conveniently returned in 
fore a Judge. Term, be made returnable before the Chief Justice, or any 
See former PI. Judge of this Court, at such time and place as the Court, 
or a Judge thereof shall order, t 

ADDITIONAL CROWN RULE. 

• 

It is Ordered that all persons entitled, under the provi- 
sions of Act No. 22 of 1839, passed by the Honorable the 
President ofithe Council of India, in Council, on the 9tli 
September 1839, to Copies of the examinations of wit- 
nesses, shall receive the same on payment to the Clerk of 
the Crown for the same, at the rate of two and an half 
annas per folio, dated Friday, November twenty-mne, one- 
thousand eight-huudred and thirty-nine. 
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1. All resident householders within the town of Calciittaj 
who occupy any house or tenement, of the monthly value 
of thirty rupees, and all residents in Calcutta whose pro- 
perty or interest in lands, tenements, or goods would be 
worth the sum of three thousand rupees, after the payment 
of their just debts, are qualified and liable to serve on ju- 
ries in the Supreme Court ; except such persons as are 
hereinafter excepted. (1) 

2. Those persons are incapable of serving on juries in 
the Supreme Couit, who hold any ollice in, or under the 
said Court, or receive any pay or einoluniont for any em- 
ployment under any ollicer thereof, or for executing any 
duties of police uithin the limits of Calcutta, or who are 
the subjects of any foieign «tate, or who are under llie age 
of twenty-one years, or who are attainted of tieasou or 
felony, or who have been convicted ot any fraudulent or 
infamous oflence, without having obtained a free pardon, 
or who are under outlawry or excommunication, or who 
are lunatics or idiots, or are unable to imdei stand the 
Kiighsh language ; and inasinucli as there are parts of the 
proceedings upon tiials in the Supreme Court, wiiieh 
have not usually been tran.slated by the interpretcr.s, and 
which could not be translated without great difliculty and 

^ 

( 1 ) Under tlic former Crown Riilp, 17 , "all men who on nnv former or(.i- 
Bion had served on juries, in (he Supreme Coiiit, "were ciiiahried .ind to 
serve on juneH. Tins deseii|'lioii, '■ liiuin;' hefiire scrvi d,” it is presumed, w.m 
Emitted us heinu no rert.iui test of qiinlidratinn in resjiectof jyoper(y,.it (he rime 
the jtnrty iniKht be np.nn snmmoiied. In the former rule, lesident hoiiseliolilcrs, 
in order (o be qu.ihtied, must lime occupied ii (cuenuiit of the monthhj vnhte 
of fifty ^>ess, or annual value, ai five bundled, or h.i\e projieity inlands 
or goods five thousand t up fes, a^tar ihe payment of their just debts. 
The qualilication 18 now lowered, and it is now only nccess.iry, the tenements 
eliall be of the monthly value of thirty rupees, or the property of ihe value 
of three thoiuand rupees. 


Qiiulilii iition of 
Petit Jiirjuien, 


Kiieptinii. 

See toniierCr 
K 17 


l)is(|iiiilitir.itii)n 
of Jurors 


See toiiiirr C’r 
ll 10. 
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inconvenience^ lli 6 SherifTand the Clerk of the Crown are 
forbidden to insert in the list hereinafter mentioned, the 
names of any natives of whose competence to understand 
the English language, they have not experience or sure 
knowledge. 


PerflOM ex- These persons are exempted from the liability to 

o/j™ juries, namely, the Governor-General and all 

MPmng on u jjjg members of Council, the Indian Law Commis- 

sioners, and the Secretaries and Deputy Secretaries of the 
Government, the Judges and officers of the Court of Sad- 
der Adawlut, the members, and the principal secretaries 
to the Boards of Trade, Revenue, and Customs, and of the 
Sudder Special Commission, the Accountant General, and 
the sub-Treasurer for the time being, the Secretary to the 
Bank of Bengal, the Naval Store-keeper and Marine Pay- 
master, a ! officers of the Army, Navy, or Marine, of His 
Majesty or the East India Company ; all persons employ- 
ed in the Pilot Service of the East India Company ; all 
Clergymen, and all such Dissenting Ministers as are actu- 
ally attached to, or employed in, any public place of reli- 
gious worship, and who follow no other secular employ- 
ment but that of teaching ; all Brahmins, Moollahs, and 
other Hindoos and Mahomedans, actually officiating as 
Priests in their respective leligions; all Barristers at Law ; 
all Physicians, Surgeons, and Apotiiecaries actually prac- 
tising as such ; ail domestic servants, and all persons 
See former Cr years of age, or who are afflicted with any 

‘h. 20 . ‘ great infirmities of body or mind. ( 1 ) 


Exemptions 


4 . All Covenanted Servants of the Honorable Com 


011**80 **oth"r Service, all persons who, according to tJie 

than^Speciai or usage of England are entitled to the style and addition of 
Grand Juries, jggqnjre, or of any higher degree, or who shall he describ- 
ed in the listf hereinafter mentioned as Merchants or 


Bankers, all persons whose claims to the title of Rajah, or 
to have about them any insignia of equivalent rank have 


(1) This rule diflTers from the former in exempting all inntead of the senior 
members only of the Boards of Trade, Revenue and Customs from serving. The 
Indian Law Commissioners, and the Naval Store Keeper and Marine PliymBster, 
are also exempted from serving; in other respects, except striking out the 
words ** Jqdges of the Provincial Court of Appeal and Ciicuit,” the Rule is the 
same as before. 
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been formally acknowledged by the Government, or whose 
rank or superiority of caste, according to the usage of 
their tribe or religion, would prevent them from sitting on 
common juries, or whose property, or interest in lands, 
tenements, or goods, would be woith two hundred thousand 
rupees, after the payment of their just debts, shall be ex- 
empted from serving on any other than special or grand 
juries ; provided always, tliat if any person, who is entit- 
led to this exemption, shall be willing to waive the same, 
and to serve on common juries, an entry, to that effect) shall niafi'wSllTd. 
be made in a separate column, upon the lists and book ^ ^ 

hereinafter mentioned, and the party shall be deemed to be 
qualified, and liable to serve, both on special and on com- 
inon juries. 


5. In the months of January and February in every List of 
year, the Sheriff shall, by all lawful means, make inquiry Jurors to be 
throiigiiout the limits of Calcutta, and shall prepare, to shTiff!****^aDd 
the best of bis ability, knowledge, information, and belief, 
a full and accurate list, in alphabetical order, of all per- 
sons who are qualified and liable, as aforesaid, to serve on 
juries, and such list, according to the form of the schedule 
annexed to these rules, shatl contain, in separate columns, 
opposite to each person’s name, his proper style, addition, 
or calling, his place of residence, (he country of his birth, 
his religious profession, and his qualification to serve on 
juries, and the ground of his privilege, if any, to serve on 
grand or special juries only ; provided always, that in 
stating the religious pnifession of any person, it shall be 
suilicieiit to say Christian, Mahuininedan, Hindoo, or the ^ ^ ^ 

like, without specifying the particular church or sect of ‘u, >23. 
the party. (I) 


6. The Sherifl' shall, on or before the first day of April, The SherifTs 
in each year, deliver (2) tcT the Clerk of the Crown, such b? de* 

list so made as aforesaid, signed by himself, and the Clerk i^end in and 
^f the Crown, shall thereupon, if need be, make further mouthot^Aynf. 


(1) Tl^ differs from the former rule, in directing llii^ enquiry to be made by 
the Sheriff only, not by the Clerk of tho Crown and the Sheriflf. 

(2) This diflere from the former rule, in directing the Sheri 11' to deliver the 
list to the Clerk of the Crown, in the llrat lustance, for revision ; and the Clerk 
of the Crown iato doliver a corrected liat, 

D 
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inquiry, and make any necessary additions, corrections, or 
alterations thereto, which he shall think 6t, and shall, on 
or before the fifteenth day of the same month of April, 
together with the Sheriff, attend the sitting Judge in 
chambers, with such list, and, after inspection and any 
necessary alteration of the said list, by such Judge, shall 
Clerk of the ™ake out one fresh list, in alphabetical order, signed and 
Crown to miike attested by his hand and seal, as a true and perfect list of 
tud^'Jublisra ail persons qualified to serve as jurors in the Supreme 
fore^st'May*** Court, and shall cause the same to be published once in 
the Government Gazette, before the first day of May then 
next, and copies thereof to be affixed to some conspicuous 
See forrfrCr. 0^ ^1*® Court-house, and in sucli other place or places, 
K. 24. as he shall think best adapted for the purposes of notoriety. 

Appeals of Jn- ^1^® Clerk of the Crown, on every day in the month 

rors, whose of May, on wliicli any Judge shall sit in chambers, shall 
properly insert- attend in the Court-house with the last mentioned list, and 
or wrongly des- ®very person, whose name is improperly inserted or omit- 
"j^bed, wheo^, ted. Of wlio is wrongly or defectively described, may ap- 
to be heard. ply to the sitting J udge, who, either on the oath of the party 
himself, or on examination of witnesses, may order the 
list to be corrected by the Cle.k of the Crown, and if any 
Hindoo or Mahommedan, included in the said list, shall be 
desirous of being excused from serving upon juries, he may, 
in like manner, appear in the said month of May, at the 
Court-house, and state to tlie sitting Judge such his ob- 

If list altered name shall thereupon be struck oft* such 

tobe republish- list; and in case of any alterations being made in the said 
list, the same shall be re-copied, and finally perfected and 
attested by the Clerk of the Crown, and once more pub- 
See former Cr. lished in the Government Gazette, before the tenth day 
^‘** of June then next, (1) 

L* t to be ke t Clerk of the Crown shall place the said last 

with records, mentioned list among the records of the Supreme Court, 
dc" cause the same to be fairly and truly copied 

livered to She- the Same form in a book, and, on or before the twentieth (2) 
20 th day of June, shall deliver the said book to the Sheriff, 

who, on quitting his office, shall deliver it to the suffceeding 

(1) Former rule ** in the firet fortnight of the month of June." 

(2) Former rule •' tenth" 



JURY RULES. 


27 


Sheriflf ; and, excepting such alterations as at any time 

the Court or Judge may, on application, direct to be made 

in it, the said book so prepared in each year as aforesaid, 

shally from the said twentietli (1) day of June, for twelve 

months next ejisuing, be deemed and m^en to be a true 

list of all persons qualified and liable to serve on juries in ItriwlistoPaU 

tite Supreme Court, and the same persons shall be sum- 

inoned to serve as Jurors, and DO other; and the Supreme tobeHummoued 

Court, by virtue of its authority, hereby requires of all 

Justices of the Peace, and Constables, and other officers, 

employed in the conservation of the peace, and of all per- p"Jce," aid 

sons having, in their keeping or possession, any public 

books of assessment or registry, that, for the purpose of refostiy. to be 

enabling the Slierift' an<l Clerk of the Crown to form and ,uy bats! 

perfect the afore-mentioned lists, they be aiding and assist- 

ing unto them. ^ R. 26 . 

9. The Sheriff, out of the names contained in the book 

aforc-mcntioned, shall summon for each sessions, thirty- j„ror^ 

six of those who arequaliGed and liable to serve on grand and Bevcoty- 
jiiries, and seventy-two (2) of those who are qualified and inen.tobeauiii- 
liable to serve on petty juries ; and every summons shall 

be served one week, at Iciist, before the first day of the ^ ^ ^ ^ 

sessions, at which the party is summoned to attend. r 27. ” 

10. That the name of each juror, wlio shall be sum- 
moned as a grand juror, with liis addition, shall be writ- 

ten on a distinct piece of parclinient or card, being all, as Namci of Jn- 
neai'Iy as may be, of equal size and shape, delivered by the 
Sheriff to the Clerk of tlie Crown, and shall, by the di- 
rection of such Clerk of the Crown, be put together in a 
box, and, at the first day of every sessions, the Clerk of 
the Crown shall, in open Court, di aw out twenty-three of 
the said parchments or cards, one after another, and if any 
of those persons, whose names shall he so drawn, shall not 
appear, then such further number, until twenty-three per- 
Mns shall be drawn, who shall appear, and the said twenty- drawn, <o be 
three persons, so first drawn and appearing, their names the Gi and Jury 
being marked in the panel, and they being sworn, shall be .Seejormcr C* 
the grEiid jury or inquest for that sessions. ‘ * 


( 1 ) 

( 2 ) 


Former rule 
Former rule 
D 2 


“ tenth:' 
••sixty:' 
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Petty Jury. 


Ifow to be 
driiwn and im- 
lianelled. 


See former Cr. 
R. 2. 


II. That the name of each perison who shall be sum- 
moned as a petty juror, with his addition, shall be written 
on a distinct piece of parchment or card, bein^ all, as 
nearly as may be, of equal size, and shall be delivered by 
the Sheriff to ti||l Clerk of the Crown, and shall, by the 
direction of such Clerk of the Crown, be put together in a 
box, and when any prisoneror prisoners, person or persons, 
shall be arraigned, the Clerk of the Crown shall, in open 
Court, draw twelve of the said parchments or cards, one 
after another, and if any of the men, whose names shall be 
so drawn, shall not appear, or shall be challenged, and set 
aside, then such further number, until twelve men be- 
drawn, who shall appear, and, after all just cause of chal- 
lenge allowed, shall remain as fair and indifferent ; and the 
said twelve men, so first drawn and appearing, and approv- 
ed as indifferent, their names being mar'ked in the panel, 
and they being sworn, shall be the jury to try such prison- 
er or prisoners, person or persons arraignetl ; and the 
names of the men, so drawn and sworn, shall be kept apart 
by themselves, until such jury shall have given in their 
verdict, and the same shall bo recorded, or until such jury 
shall be discharged, and then ^he same names siiall be re- 
turned to the box, there to be kept with the other names, 
remaining at that time undrawn, and so, toties qnotie,s, as 
long as any prisoner or person remains to be arraigned and 
tried. 


12. Upon motion made on behalf of the King, or of 
Special Juriea, prosecutor or defendant, alter issue has been joined, 
upon any indictment or information for any misdemeanor, 
the Court, if the case shall appear to require it, will order 
a special jury to be struck bclure the Clerk of the Crown ; 
and, for this purpose, the Sheriff, or under Siierilf, shall, 
Shenfftom^ke after the delivery of tlie jurors’ book for 

fate hat, the current year, to either of them, take, from such book, 
the names of all men who shall be described therein, 
liable to serve on grand or special juries only, and shall 
cause the names of all such persons to be fairly and truly 
copied out in alphabetical order, together with tkeir re.s- 
pective places of abode, and additions, in a separate lis* 
to be subjoined to the Jurors’ book, which list shall be 
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called “The SpecialJurors’List,” and shall prefix to every 
name in such list its proper number, beginning the numbers 
from the first name, and continuing them in a regular 
arithmetical series down to the last name; and shall cause 
the said several numbers to be written upon distinct pieces 
of parchment or card, being all, as nearly as may be, of 
equal size ; and after all the said numbers shall have been 
so written, shall put the same together in a separate draw- 
er or box, and shall there safely keep the same ; and, when- 
ever the Court shall order a special jury to be struck, 
the Clerk of the Crown shall appoint a time and 
place, fur the nomination of such special jury ; and a 
copy of the rule of Court shall be served on the under 
Sheritf, and also on the parties on whom it has been usual 
to serve the same in England ; and the Clerk of the Crown, 
at the time and place appointed, being attended by the 
under Sheritf, or his agent, who are hereby respectively 
required to bring with them the jurors’ book, and such 
special jurors’ list, and all the numbers so written on dis- 
tinct pieces of parchment or card, as aforesaid, in the pre- 
sence of all the parties and of their Attornies, (if they res- 
pectively choose to atlciul^ or if the said parties or their 
Attornies, all or any of them, do not attend, then in their 
absence,) put all the said numbers into a box, to be by him 
provided for that purpose, and after having shaken them 
together, shall draw out of the said box, forty -eight of the 
said numbers, one alter another, and shall, as each number 
is drawn, refer to the corresponding number in the special 
jurors’ list, and read aloud the name designated by such 
number ; and if, at the time of so reading any name, either 
party or his Attorney shall object, that the man wiiusc 
name shall Iwave been so referred to, is in any manner iii- 
c.qiacitated from serving on the said jury, and shall also 
then and there prove the same to the satisfaction of the 
Clerk of the Crown, such name shall be set aside, and the 
4aid officer shall, instead thereof, draw out of the said box, 
another number, and shall in like manner refer to the 
corresponding number in the said list, and read aloud the 
name aesignated thereby, which name may be in like 
manner set aside, and other numbers and names shall, in 
every such case, be resorted to, according to the mode of 


to be rallod 
" TIih iSfiet irfi 
Jurors* Lilt." 


Mnnner of sin- 
kjiiff a Special 
.liiry. 
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procieeding herein before described, for the purpose of 
supplying names in the places of those set aside, until the 
^hole number of forty-eight names, not liable to be set 
aside, shall be completed ; and if, in any case, it shall so 
happen, that the whole number of forty-eight names can- 
not be obtained from the special jurors’ list, in such case, 
tile Clerk of the Grown shall fairly and indifferently take, 
according to the mode of the nomination heretofore pur- 
sued in England, in nominating special juries, such a 
number of names from the general jurors’ book, in addi- 
tion to those already taken from the special jurors* list, as 
shall be required to make up the full number of forty-eight 
names, all and every of which forty-eight names shall, in 
such case, be equally deemed and taken to be those of 
special jurors, and the Clerk of the Crown shall afterwards 
make out, for each party, a list of the forty-eight names, 
together with their respective places of abode and addi- 
tions, and, after having made out such list, shall return all 


the numbers so drawn out, together with all the numbers 
rfiruchis”**/he undrawn, to the under Sheriff or his agent, to 

list^ aa ID £ng- be, by such under Sheriff, safely and securely kept for 
“ ' future use ; and all the subsequent proceedings for reducing 

Party applying other matters whatsoever, relating to 

topayftrs fur special junes, shall be conducted in the same manner as 
striLms jury, England ; and the person or party who sliall apply for 
R* 28°™" ^ special jury, shall pay such Fee.s, for striking such jury, 

as shall be prescribed by the Court. 


13. When it shall appear to the Court, or to any Judge 
by the Jury thereof, in vacation, that it will be proper and necessary 
Inode""f”pIo- soiiic of the jurors who are to try the issue in any 
eeedwg ca.se, sliould liave a view of the place in question, in order 
to their better understanding the evidence that may be 
given upon the trial of such issues, in every such case. 


tlie Court, or any Judge thereof, in vacation, may order a 


rule to be drawn up, containing the terms usual in Eng- 
land, and also requiring, if such Court or Judge shall Sx, 
think fit, the party applying for the view, to deposit, in the 
hands of the under Sheriff, a sum of money to be named 
in the rule, for payment of the expenses of the vn^w, and 
commanding special writs of venire facias, distringas, ur 
habeas corpus, to issue, by which the Sheriff, to whom 
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the said writs shall be directed, shall be commanded to 
have six or more of the jurors named in such writs, or in 
the panels thereto annexed, (who shall be mutually con> 
sented to by the parties, or if they cannot agree, shall be 
nominated by the Sheriff,) at the place in question, some 
convenient time before the trial, who, then and there, shall 
have the place in question shown to them, by two persons 
in the said writs named, to be appointed by the Court or 
Judge ; and the Sheriff shall, by a special return upon the 
same, certify, that the view hath been had according to 
the command of the same, and shall specify the names 
of the viewers, and those men, who shall have had the 
view, or such of them as shall appear upon the jury, to try 
the issue, shall be first sworn, and so many only shall be 
added to the viewers, who shall appear, as shall, after all 
defaulters and challenges allowed, make-up a full jury of §[‘ 29 ’"""'^ 
twelve. 


14. In all cases wherein the King is a party, notwith- 
standing it be alleged by them that sue for the King, that 
the jurors, or some of them, be notindifierentfor the King, 
3 'et the inquests shall not remain untaken for that cause ; 
but if they that sue for th3 King, will challenge any of 
those jurors, they shall assign of their challenge a cause 
certain, and the truth of the same challenge shall be in- 
quired of, according to the usage in England ; and it shall 
be proceeded to the taking of the same inquisitions, as it 
shall be found, if the challenges be true or not, after the 
discretion of the Court ; and no person, arraigned for mur- 
der or felony, shall be admitted to any peremptory chal- 
lenge, above the number of twenty. 


Challenffps bf 
those who sue 
for the King. 


Peremptory 
challenge by 
prisoner in miir 
der or felony , 
not to exceed 
20 . 

See former Cr 
R.30. 


16 At each sessions, the Clerk of the Crown shall j„rymen to 
make a minute of the names of those who shall serve at 
such sessions, and immediately after, shall give a copy want 

the same to the under Sheriff, and no juror, who has serv- of Juron 
ed, shall be summoned again within twelve months, unless see former Cr. 
for want of other jurors. K 3a 


16. *A 11 those who shall be lawfully summoned to serve 
on juries, and shall wilfully neglect to attend, shall be "*^to 

punished, as for a contempt ; unless, upon motion made, it 
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attend, pnniali- slicwp, to the satisfaction of tlie Court, that the 

.ihle a-* for ii name of the person ought to be erased from the Sheriff’s 
f ' "" book, or that such a material alteration should be made 
in the entry thereof in the said book, as would have ex- 
See former Cr. party from attending, in obedience to the sum- 

U. 34. inons. 


tempt. 


S<‘e former Cr. 
U.3;,. 


cI'a’ of "w 17- The Sheriff and Clerk of the Crown, shall not be 
Crown not mi- answcrablc for any casual errors; but, for wilful omission, 
errors talse insertion or description, or vexatious summoning, 

.dT/e a" Tor con- 3^^*^** punishable as for a contempt. 

Form of schedule referred to, in the foregoing rules. 

]. Names of jurors, in alphabetical order. 

2. Tlieir style or calling 
\ Their residence. 

4. Their native country. 

5. Their religion. 

6‘. Their (pialilication to serve on juries. 

7. Their exemption from service on common juries. 

8. Whether, being qualified to serve on grand or spe- 
cial juries, they are willing to serve on common juries. 
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PLEA RULES. 

TIJK PLAINT. 


1. That tlic Prothonotary do tile of record, all plaints 
levied in this Court, and markon the said plaints, the day 
and ^ear in which he sliall receive and tile the same. 

2. Whereas plaints in actions upon bills of e\chan»re, (1) 
promissory notes, and tlie counts usually called the 
common counts, occasion unnecessary expen.se to parlies, 
by reason of their lenfjth, and the same may be drawn in 
a more concise form ; Now, for the prevention of such ex- 
pense, it is ordered, that if any plaint in assumpsit, here- 
after tiled, bein^for any ot*the demand.? mentioned in the 
sche^lnle of lorms and directions annexed to this rule, or 
demands of like nature, (2) shall exceed, in length, such of 
the said lonns set torth or directed in the said schedule, as 


Prolhoiint.iiy to 
file Hiid mark 
nil plaints. 

Srr loiiiiir 
IMi a Rill, ii-j. 

II pl.imt 111 ,is- 
.siii(i|isit, fill 
(irm.inil incn- 

tionpil 111 si'lic. 
dull' of t'lirnis, 
rxned iii 

Irnirtli, (Ik* 
loriM iippiii iihlf 
to till' f.isi', 
or 111 .Icbt, till 

Wliuh r'ISSIIIII)l- 
Hlt \MIIlld 

lir, oxrci ( 1 , 


(l)jMr riiiltj, in Ills iirailirp ol flu- law, 3 >oI *1,72, nimitions tin* introdm 
tioii <)( tlii'si* riili s 111 tim Iblliiiving ni.iiiner ; “Tln*liist inodi’rii st«'|> toi%.ird'. 
“ im[)io\i‘iii«'ii(, Mill 111' loiiiid ill tijo Rcfj. (!en of Tnii. T. 1. W 4, wliuli wtri- 
“ pioiiiiil^.itiil by all ihf Judges uiuli'r tin* .issiiniplion, (liat Urn II (!. 4. 
“ ami 1 W' 4, I 70. § 11, nnpowored them to make rub's .iflcrtiDjf ptendiinjb .is 
“ wi II <is p> nvtu V ” 

Tin’ II (1.4, ;inil 1 W . 4, c 70 § II, proside, that in all i .isi's rel.ilnnrto tlie 
“pi rr<7i< 1’ ot iiriy o( flip Coiiits of 1 viii);’h Rencli, Coiiiiiiuii Pb .iH.ur H\( In qiipn 
III iiiatliTs ov( r wliii li till' s.ikI Ci)iiit!i li.ivp ii roriiiiion jiinsdii linn, it sli.ill In* 
^.iwliil fill till' .liiilfi, s lit llip n.inl Court, jointly, or any pi^jlit or itiorp ol tlipiii. 
‘ 1111 liidiiif' till cliii'is ol r.ich t'oiirt, to iiiakp (^^piier.d rub t. mid orders lor it'f'ii- 
latim; tli« /iriii ei 1/1117* ol all tlio s.iid Courts.’’ 

(,'J) Tlie Mords “or di uiaiuls of like nature,” and the directions .^s to dc(I.u,i. 
ti.iiis on (l^('i»n lulls, shew llmt these ibniis lire iiieiely pnen .is illiisliulioiis, 
.111.1 (h.it. III otlii 1 rases ol coiuiiioii debts, it is iiiteuib'd tli.it the pb'.iduiffs sljoiibl 
lie li. Hill'd in .1 like loncise m.iurier, T/ie quantMtii metmt iiiid vaiefxuit cuunts 
should no binf;er be iistil, indeed the indebitatus euiiiit \\a.s alwiijs biillicieiit.— 
il^iSaund. 131, c. ». 3 


K 
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may be applicable to the case ; or, if any plaint, in debt, 
crs^nHowed to similar causes of action, and for which 

phiiitiii the action of assumpsit would lie, shall exceed such length, 

d.ui!" de(hu!tS ”0 costs of thc cxccss sliall be allowed to the plainlilf, if 
from costs id- jjg succced in the cause ; and such costs of the excess as 

Ioivlu iiuintill. . Ill 

have been incurred by the detendant, shall be taxed and 
Slow”? to the defendant, and be deducted from the costs 

tween Attorney allowcd to the plaintiff. And it is further ordered, that on 
ircosti^-ayaMe the taxation of costs as between attorney and client, no 
’^dmimted ^osts shall bc allowed to the attorney, in respect of any 
from Attorney’s sucli cxccss of length ; and in case any costs shall be pay- 
^ able by the plaintiff to the defendant, on account of such 

See forrnrr PI. ‘ , , , . • 

R ‘io >f 1838 excess, the amount therrot shall bc deducted from the 
Slw.i! amount of the attorney's bill. 


SCHEDULE OF FORMS AND DIRECTIONS. 

Count on i ro wliereas the defendant, on the day of 

inissory note, in the year of our Lord — — , at Calcutta, (or, at, r^'c.) 
Sll'hn'^oe'or made his promissory note in writing, and delivered the 
the same to the plaintiff, and ther,.by promised to pay the 

c.isLiiijy e. plaintiff^ Co.’s Its , — (lays [ivec'^s, or months^ after 

tlie date thereof, \ory as the fact may ie.] which period 
has now elapsed ; [or, if the note he payable to A. B., and 
then and there delivered the same to A. B., and thereby 
promised to pay to the said A. B. or order, Co.’s Rs. — , — 
days Iweeks, or months,'] after the date thereof, [or, as 
the fact may be,] which period has now elapsed ; and the 
said A. B. then and there indorsed the same to the plain- 
tiff, whereof the defendant then and there had notice, and 
then and there, in consideration of the premises, promised 
to pay the amount of the said note to the plaintiff, accord- 
ing to the tenor and effect thereof.] 


„ , Whereas one C. D., on the 

Count on a pro- - ' 

luiBsory note, of our Lord , at Calcutts 


j, D., on the day of , in the year 

, at Calcutta, (or, at, S^c.) made Vis pro- 


aif.iiiist puyee 
by indoracc. 


inissory note in writing, and thereby promised to pay the 
defendant, or order, Co.’s Rs. — , — days [weehs, or 


months,] after the date thereof, [or, as the fact may 
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wliicli period has now elapsed ; and the defeudant then 
and there indorsed tfie same to the plaintill'^ [or, mirf the 
defendant then and there indorsed the same to X. Y. 
and the said X. Y. then and there indorsed the same to 
the plaintiff' and the said C. D. did not pay the amount 
thereof, although the same was there presented to him, on 
the day when it became due : of all which the defendant 
then and there had due notice. 


• 

Wliereas one C. D., on , at Calcutta, [or, at^ 

/Jt.] made his promissory note in writing, and thereby Count oh a pro- 
promised to pay to X. Y. or order. Co.'s Rs.— days 
[^^veeks, or months, '\ after the date thereof, [or, as the fact nRlorspe, 
may hej\ which period has now elapsed, and then and there 
d(divered the said note to X. Y., and the said X. Y. then 
and there indorsed the same to the defendant, and the 
defendant then and tiiere indorsedthe same tothepluintitf, 

[or, and the defendant then and there indorsed the same 
to Q. It., and the said Q. R. then and thei e indorsed 
the same to the plaintiff and the said C. 1). did not pay 
the amount thereof, although the same was there present- 
ed to liiiii on tlie day when it became due, of all which 
the defendant then and there bad due notice. 


Whereas the plaintitf, on — — — , at Calcutta, [or, 
made his bill of exchange in writing, and direct- 
ed the same to the defendant, and thereby required tlie .is.*in'<r 

I 1 • . .V . till' .ini ptm hy 

dcleiidant to pay to the plaintill Co.’s Ks. — , — dajs th. - 

[ /reeks, orinoiifhs,] after the date [or sifj/it] thereof, which 
period has now elapsed, and the deleiidant then and there 
accepted the said bill, and promised the plaintilf to pay 
the same, according to the tenor and elfect thereof, and 
of his said acceptance thereof, but did not pay the same 
iwhen duo. 


Wlt#reas the plaintiff, on , at Calcutta, [or, connton ,n- 

at, Si‘c.'\ made his bill of exchange in writing, and 
directed the same to the defendant, and thereby required the neeVptor bv 
the defendant to pay to O. P„ or order, Co.’s Rs. — - beingThepaye^ 
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days [tveeks^ or months] after the date [or shjhf] thereof, 
which period has now elapsed ; and then and there de- 
livered the same to the said O. P. ; and the said defendant 
then and there accepted the same^ and promised tlie phiintilf 
to pay the same accordin^to the tenor and etfect there- 
of, and of his acceptance tliercof ; yet he did not pay 
the amount tiiereof, although the said bill was there pre- 
sented to him, on the day when it became due ; and there- 
upon the same was then and there returned to the plain- 
tiff ; of all wiiich the defendant then and there had%iotice. 


Whereas one E. F., on , at Calcutta, [or, n( . 

L*mn)iirot'Vx. <' 5 ’^-] made his bill of exchange in writing, and direc‘.te(( 
same to the defendant, and thereby rerpiired lljc dr- 
inihrser. feiiuarit to pay to the said E. F., [or /o It. (V.J or order 
Co.'s Us. — , — days \_weeks, or months] alter sight (or 
thereof, which period is now elapsed ; and llic de- 
fendant then and there accepted the said bill, and the said 
E. F, [or the said II. G.] then and there indorsed the same 
to the plaintiff, [or, and the said E. F , or the sir id Jl. (!. 
then and there indorsed the same to K. and the said 
K. J. then ajid there indorsed the same to the plaintiff '] ; 
of all wliich the defendant then and there had due notice, 
and then and there promised the jilainl ill’ to pay the amount 
thereof, according to the tenor and effect thereof, and ot 
his arceptance thereof. 


rnnni o., n„ WIiercQS 006 E. F. on , at Calcutta, [or, at, rjv. j 

i.iwibiiloi rx- made liis» bill of exchange in writing, and directed the 
thrSejior'hy same to the drtendant, and thereby required the deten- 
thopajei' pgy plaintiff’ Co.'s lls. — , — da}.s* 

\iveeks, or months,] after tlie sight [or date] thereof, 
whicli period has now elapsed ; and the defendant then 
and there accepted the same, and promised the plaintiff 
to pay the same, according to the tenor ami effect there- 
of, and of liis acceptance thereof. 



Whereas the defendant, on , at Calcutta, (or, 

land"* b?ir“ of &c.) made his bill of exchange in writing, and 
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directed the same to J. K, and thereby required the said ^ , 

J. K. topay tothc plaintiir Co.’s Rs. — ,_day.s 
or w 20 w//m-,] after the sight [or date'^ thereof, and then and ^V’VcrjrmL" 
there delivered the same to the saidplaiiilitf: and the same 
was then and there presented to the said J. K. for accep- 
tance, and the said J. K. then and there refused to accept 
the same : of all which the defendant then and tliere had 
due notice. 


Whereas the defendant, on , at Calcutta, [or, 

ot, ^c.'] made his bill of exchange in writing, and di- 

reeled the same to J. K., and thereby required the said J. 'ii.niiff, .jir.unlt 

K. to pay to the order of the said defeiHlant,Co.\s Rs.~,~ 

days [weeks, or months^ after the sight [or date) thereof, •• 

and the said defendant then and there indorsed the same 

to (he plaintilf, for, and the said defendant then, and 

there indorsed the same to h. M., and ttie said L. M. 

then and there indorsed the same to the plaint ijjj' ; i and 

the same was then and there presented to the saidJ. K. (or 

acceptance, and the said .f. K. then ami there relnsed to 

accept the same : ol all which the defendant tlien and there 

had due notice. 


W'licreas one N. O. on , at Calcutta, [or. 

at, fS'c.] >»ade his bill of exchange in writing, and ri?TiiiiT,,i''.''' 
directed the same to P. Q, and thereby required the said 'ii.inKf. ..uninsi 
P. Q. to pay to his order, Co.’s Rs. — days [/reeks, 
or mo/iths] alter the date [or sif/ht] thereof, and the said 
N. 0. then and there indorsed the said bill to the defen- 
dant, [or, to R. S., and the said H. S. then and there in- 
dorsed the same to the defendaiit^ and the defendant then 
and there indorsed tlie same to the plaintilf, and the same 
was then and there presented to the said P. Q. lor accep- 
tance, and the said P. Q. then and there refused to acce]>t 
the same : of all which the defendant then and there had 
tTue notice. 


WhSeas one N. O., on , at Calcutta, [or ^ 

at, fJS c.] made his bill of exchange in writing, and directed Imid lull of ox- 
the same to P. Q., and thereby required the said P. Q. to 
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payt’p by indor- 
see, on coii-ac- 
ceplauce. 


pay to the defendant, or order, Co.’s Rs. — , — days 
[weeksy or months'] after the sit^ht [or date] thereof, and 
then and there delivered the same to the defendant, and 
the defendent then and there indorsed the said bill to the 
plaintill'; [or, to It, S.y and the said R. then and there 
indorsed the same to the plaintiff ;] and the same was 
then and there presented to tlie said P. Q. for acceptance, 
and the said P. Q. then and there refused to accept the 
same : ol all which the defendant then and there had due 
notice. 


Din r' ons for against any party to the bill, except the 

plaints on bills drawee or acceptor, and the bill be payable at any time 
"rtiion* br'oii«ht after dale, and the action not brought till the time is expir- 
illiymintTxpir!^ iieccssary to insert, as in plaints on promis- 

<■11. sory notes, immediately after the words denoting the time 

af'tiT paynient,,the following words, viz.^^ yehick 

ILL period has now elapsed;” and instead of averring that 

the bill was presented to the drawee for acceptancey and 
that he refused to accept the same, to allege that the 
drawee [naming him] did not pay the said hill, allhonyk 
the same tvas there presented to hiniy on the day when 
it became due'' 

And if the plaint be against any party, except the drawee 
‘Jilly. On hills or acceptor, and the bill be payable at any time alter sight, 
it will be necessary to insert, after the words denoting the 
time appointed for payment, the following words, viz, and 
the said drawee [naming him] then and there saw and 
accepted the same, and the said period has now elaps- 
ed;'" and instead of alleging that the bill was presented 
for acceptance, and refused, to allege, “ that the drawee 
. [naming him] did not pay the said hilly although the 

same was presented to him on the day when it became 
due.” 

If a note or bill be payable at sight, the form of the 
It^St.*’*^*^*'** plaint must be varied, so as to suit the case, which may be 
easily done. 

. Plaints on foreign bills may be drawn according to the 

D orcign I 8. Qf jjjggg forms, with the necessary variations. 
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COMMON COUNTS. 

Whereas the defendant on , at Calcutta, [or, at Ooods. 

fj c.] was indebted to the plaintiff, in Co. Rs. , 

for the price and value of goods then and there bargained ^ 

and sold, [or, sold and delivered,] by the plaintiff to the T. l.\v.4. 
defendant, at his request. 


And in Co.’s Rs. , for the price and value of 

work then and there done, and materials for the same, '^ork. 
provided by the plaintiff for the defendant at his request. 


And in Co.’s Rs. , for money then and there lent 

by the plaintiff to the defendant, at his request. ‘ ' 


And in Co.*s Rs. , for money then and there paid juoney pauJ. 

by the plaintiff for the use of the defendant, at his request. 


And in Co.’s Rs.- , for money then and there re- 

ceived by the deteudant, loT tlie use of the plaintiff. 


And in Co.’s Rs. , for money found to be due A( couni siaicci. 

from the defendant to the plaintiff, on an account then and 
there stated between them. 


And whereas the defendant afterwards, on &c. in con- 
.sideratioii of the premises respectively, then and there 
promised to pay the said .several monies respectively to 
the plaintiff, on request ; yet he hath disregarded his 
promises, and hath not paid any of the said monies, or 
any part thereof: — to the plaintilf’.s damage of Co.’s Rs. 
^ , and thereupon he bring.s suit, See. 


If the plaint contains one or more counts against the 
maker of a note, or acceptor of a bdl of exchange, it will thep^ieJaicol- 
be proper to place them lirst in the plaint, and then in the 
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general conclusion, to .say, proiiii.se(l to pay the said Iasi 
mentioned several monies respectivchj . (1) 


^ ^ 3. It is ordered, that with every plaint filed, contain- 

.If m.'imi, lo i',e ^‘<JUot.s \vL iudehitatiis assumpsit, Qv on simple 
til'imt contract, the plaintiflf shall tile full particulars of his de- 

mand under those counts, where such particulars can be 
comprised within three folios ; and where the same cannot 
be comprised within three folios, he shall tile such state- 
ment of the nature of his claim, and the amount of the sum 
or balance, which he claims to be due, as may be compris- 
ed within that number of folios ; And, to secure the tiling 
of particulars in .all such cases, it is further ordered, tliat 
w i'y y he fdcd witliout such particulars, or 

pl.iiiiiifi ii.)i to statement as aforesaid, and a Judge shall afterwards 

l»i' .illon.u ' ” 

.(•NtM. order a delivery of particulars, the plaintitf shall not be 

Kirtic .iiiiis^ to allowed any costs in respect of any summons for the pur- 
Ik Ioh- pose of obtaining such order, or of the particulars he may 
afterwards deliver. And the particulars of the demand 
R, * 21 , (it 18 u, shall be annexed by the Prothonotary to every record, bc- 
T V\V, 4. ^hre the cause is called on for tfial. (2) 

Pl'fiiits md plaint, and every other pleading, shall be entit- 

i.ifiidiiiKs ii.iw led of the day of the month and year when the same was 
t.» h. rntidffl. mui sijaii ijgar no other time or date ; and every 

s.-.* n H plaint, and other pleading, shall also be entered on the re- 
T. J\v. 4.^piir^ uuJer the date when the same respectively took 

\V.4, c i'2 place, and without reference to any other time or date, 


(I) Tlie fUf.’ndunt ilpinuried specially, nssigning for c.'iiise, that the promise 
III llic dci iaraliuu was not luid according to the form prescribed hy this lule. 
Held, that this inle .is to the averment of the promise, where there is a count 
.i;^ainsl Uie maker of a note or the acceptor of <i bill, and ulsu the cominua couuls, 
.ippln s tu the latter only. Wainwnght v. Johnson, 5 J)o\\ I. SI7. 

(3j If to a declariitinn in the ordimiiy form imndebitalus assumpsit, 
partiLiilars coriluining various causes of action, the defendant pleads pajinrnt 
into Court, he is not precluded by his plea from contesting his liability in res- 
pect of any item beyond the amount paid into Court, as particulars are not tu 
be ronsideied as part of the declaration.— 'Rooth v. Howard, 5 Dowl. 4oS. 

In debt, where there is no plea of payment, it was held, that the admission m 
the particulars of a sum p.iid, could not bu used lu answer tu the plaintilf’s ac- 
tion. Ernest v, Urowti, 5 Dowl, (iJ7. Rut sec R. Parke’s obseiviitions on this 
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unless otherwise specially ordered by the Court or a 
Judge. (1) 

5. No entry of continuances by way of imparlance, 
curia adviaare vult, vicecomes noumisit breve, or other- 
wise, shall be made upon any record or roll whatever, or 
in the pleadings. (2) 

Provided, that such regulation shall not alter or alTect 
any existing rules of practice, as to the times of pro- 
ceeding in the cause. 

Provided also, that in all cases in which a plea puis 
darrein continuance is now by law pleadable, the same 
defence may be pleaded, with an allegation that the matter 
arose after the la.'^t pleading. 

Provided also, that no such pica shall be allowed, un- 
less accompanied by an alHdavit, that the ihatter thereof nfy 
arose within eight du}S next betoj^e the pleading of such 
plea, or unless tlie Court or a Judge shall otherwise 
01 dor. 


No entry ofcon- 
liiiUiinreti ou re- 
cord. 

•See C, R, H, 
T. 4 \V. 4. 

Not to iifflTt 
the times of 
proceediijjT. 


Plea piiiti dar- 
rein COUllllll- 
anoe. 


6. Tlie following mode of pleading is prescribed by the mode of pie ui 
Court, in order that the several disputed facts material to mj; m lature. 


j'j.te in Kenjon « Wakes, 6 Howl 10 .j , mid .dso CoaloM /> Stevens 3 Dou'!. 
7S4, alsoSliiriev v. Jaroljs,2 Hiiifi;. N.S. tlB, Nulmll e Williams, 2 M iv, W'. TriB. 
In the Coiuts at VVestiiiinsfoi , this question is riuu m-( at rest, it is proMded hy 
a rule parsed on tho 2ith May, 1B.3S. by all the Judges, that in any t.iso m 
whii'li th«' plaintiir (in order to a^onl the cx|ieiiceot a plea ol payment,) sliali 
looe jpveii credit in the paiticulars oi his di iii.ind tor aiiv sum or sinus ol inuiiey 
theie admitted to have bteii paid to the plaiutjil, it sii.dl not be nei essary for the 
tleteiidiuit to plead the payinenl of such binn or siinis of mom y ” When* the 
parliciil.irs of tiiu pluiutiU"s deinaiid < xi t cd thiee I’nlios, tin- tJoiirt will order 
the pi. iiiitilf to deliver to the deiemhiul tail partiiiilais o( his deniaiid, the 
dereridaiil payiiif' the costs oi the pari iciilriis, and, il nieessaiy, t,ikiii:> shnit 

notice of tiial, James v. Child, I l)o\xl ,'310. 2 C. ik J. 2.>‘2 The Court 
tvill noti'omprl a plaintilf to f^ivo pailienlars lu an ,irlion nu a bill ol exchaii^ie, 
(he declaration coiilaiiiiii^ only oiu i.uiint, unless niidei paitn iiliir cin iimst.iiu i -t. 
Uiooks u. F.nlar, 5 Do\vl Sfil. 3 Uiii!; N S. 201. S. C . bee .dso iSlannaid v. 
J^hthorue, fi Dowl o70. 3 Bin^ N. 8. 32G. >S C. tSee L'leiiiiii^' f. Cusp, & 
Dow I 454, us to error iu particulars. 

(1) If the title be omitted or misstated, it is not a ground oxen for a speend 
deiiiuirei^ Neal v. Richardson, 2 Dow 1 SO. 

(2) Imparlances ore altogether abolished. See Wigley v. Toinlins,3 Dowl, 7 
nxerruling. Fiean t;. Chaplin, 2 Dowl. 52J. Also see Norse v. (4eetiog» 
3 Dowl. 1S7. 


F 
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See a. R. II. 
1\ 4 W. 4. 


the merits of the case may, before the trial, be brought to 
the notice of the respective parties more distinctly than 
heretofore. 


Several coiiuta Several counts shall not be allowed, unless a distinct 
anowelnfiilisi intended to be establislied 

diatinef 'mafter in respect of each ; nor shall several pleas, or avowries, 

be allowed, unless a distinct ground of 
Sre O R II defence is intended to be established in respect 

T.4, W.4; ■ of each. 


Counts on naino Therefore, counts founded on one and the same principal 
anowed matter of complaint, but varied in statement, description 
or circumstance only, are not to be allowed. (1) 

Exan los Ex ,(jr» counts, founded upon the same contract, describe 

ed in one, as a contract without a condition, and in anol her, 
Cniitrurts uidi as u Contract with a condition, are not to be allowed; 
condiiioH*^”^ * founded ow the same subject-matter of com- 

plaint, and arc only variations in the statement of one and 
the same contract. 

Non - (kilvpry, So couiits, for not giving or delivering, or accepting a 
of bill in ijiJl of exchange in paymctit, According to the contract of 

I>a>iiieiil, iind n * r. 

for i.ricc of Sale, for goods sold and delivered, and for the price of 
the same goods to be paid in money, arc nut to be 
allowed. 


(I) The iiifrodiiction of scvernl coniitf on tho Bniiio trniisnrtiun, proh.ilily 
aroHQ from nii tinxiet}, on the i><4rt ol the ple.uler, to avoid all rl^k of varianco 
In ancient [lie, uljiiir'i, more Ilian one eoniit vviiH not iiiseiled, unless there weio 
rtdlly bfnetdl clnnui,, though it ii true, tlmt lonnerly the siibjVitsof 

litii; ition vveie but few, espeii.tlly in a'i^nniii>iit iiiid case, ami most of the iomui 
of derliiralion were to he found in the Ri ertMJW. The strict rules 

which the Cuiiit^ adopted ou the aubjcct of varianco, uiado it frequently ueces' 
sary for a cautious ple.idei to nisei t more tliiiii one count, but the laige power of 
aineiidmeDt which Ihc Judges now exercise, muLcs the introdui'tinn of several 
counts upon the sniiie li iiiibacliuii, no longci necessary in pi uclice, (see role 9, jiost 
48, as to riniendiiiriit.s ) Where several counts are introduced, vvhieli do not reafiy 
relate to distinct < biiriis , it is, in fart, an evasion of the rule against duplicity of 
pleading, and though it )i<i.s lung passed by continual auB'ernner into regular prac- 
tico, yet, wbelher the siibjict of several counts he really dislinrt, or idenin al, 
they Tiiiiat always put /tort to bo founded on distinct causes of action, and not to 
refer to the same matter. This is evidently rendered necessary by the rale nguinst 
duplicity. See Stephen on pleading, p. 2118 The new rules of pleading do not 
extend to real uctious ; Miller o Miller, 3 Duwl< 4U8. 
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So counts for not accepting and paying for goods sold, 
and for the price of the same goods, as goods bargained 
and sold, are not to be allowed. 

But counts upon a bill of exchange or promissory note, 
and for the consideration of the bill or note in goods, 
money, or otherwise, are to be considered as founded on 
distinct subject matters of complaint, for the debt and the 
security are different contracts ; and such counts are to be 
allowed- 


Not acceptiofr 
and Baying fi»r 
gooda, and for 
prii e aa bar- 
gained 

Blit ronnta on 
bill or noli>,aii<l 
for considera- 
tion, allowed. 


Two counts upon the same policy of insurance, are not 
to be allowed. 


Not on 
liolicy. 


same 


But a count upon a policy of insurance, and a count ^ 

for money had and received, to recover back the premium ,,nd 
upon a contract implied by law, are to be allowed. ‘***‘»'**'t. 

Two counts on the same charter-party hre not to he ^ ^ 

^ Not on «Hinie 

allowed. , charter-party 

But a count for freight upon a charter-party, and for 
. , 4 . . . X • 1 1 J 1 VvliPii for 

freight pro rata ztoiens, upon a c.ontract implied by law, freight. 

are to be allowed. 


Counts upon a demist?^ and for u.se and occupation of . , . 

1 f 1 • . ^,1 , Not on opinise. 

the same land, for the same time, are nut to be allowed, mid mo . mduc- 

' ciipatiuii, 

In actions of tort for inis-feazance, several counts for 
the same injury, varying the description of it, are not to mis fedzaucc, 
be allowed. 

In the like actions for non feazance, several counts, 
founded on various statements of the same duty, are nut is»ii<-f. wiu-n, 
to be allowed. 

Several counts in trespass, for acts committed at the 

. 1 II Nor III trespass, 

same time and place, are not to be allowed. when, 

Where several debts are alleged in indebitatus afisump- . , , 

A r 1 . Indelntatusan- 

^ sity to be due in respect ot several matters, — ex. gr. <itimp»it\ox w- 
for wages, work, and labour, as a hired -servant, work 
and labour generally, goods sold and delivered, goods bar- 
gainlfd and sold, money lent, money paid, money had and ^ ^ 

rei-'eived, and the like, the statement of each debt is to he lowed m. 
oonsidered as amounting to a several count, within the 

F a 
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See G R H ***^*®^ wliicli forbids the use of several 

T. 4 G. 4. counts^ though one promise to pay only is alleged io con- 
w . 4* sideration of all the debts. 

and ante 39. * 

Acronnt stated Provided, that a count for money due on an account 
iiiny be joined Stated^ may be joined with any other count (1) for a money 
for*a money*de^ though it may not be intended to establish a dis- 

niand. tinct subject matter of complaint, in respect of each of 

such counts. 


The rule which forbids the use of several counts, is not 


fhfVmny bc^sl as precluding the plaintiff from alleging 

NifTned ill the more breaches than one of the same contract in the same 


nnmr coiiiit. 


count. 


Pleas, avowries, and cognizances, founded on one and 
Pleas founded same principal matter, but varied in statement, des- 
VI iii-n not allow- cription, or circumstances only, (and pleas in bar in 
replevin are within the rule,) are not to be allowed. (2) 


(1) As to adding this count to declarations on bills or notes, see PetersdorfiT's 
Preredents 67, n. .*>. Tf there is a special plea to the count on a bill or note and 
the general issue to the account stated, and plaintiff recovers on the first, and 
defendent obtains a verdict on the second^ the Utter will be entitled to the 
costs of the plea applicable to the issue. 

(2) A defeudant might always give dfstinct answers to difTercnt claims or com- 
plaints, on the part of the plaintiff. To several counts, or to distinct parts 
of the same count, he might plead several pleas, ?;is., one to each, but he could 
rot, formerly, give several distinct answers to the same claim or complaint. 
The defendant, therefore, was obliged to elect between his defences where he 
hud more than one. 

The statute 4 A nne, c. 16, §4. provided, that, with leave of the Court, a 
defendant might plead as many several matters as he might think necessary for 
his deleure It was probably only intended by this statute, to allow the de- 
fendant to plead several matters to the same subject of demand, or comnlaint, 
where the several pleas really contained several grounds, of defence, but, in 
practice, it was carried much further, as the plaintiff, in several counts, found 
it convenient to vary the mode of stating the same subject of claim, so, for 
similar reasons (he defendant was led, under color of pleading distinct matter 
of defence, to state variously, in various pleas, the same defence. The 
object of these new rules is to restrain the apparent abuse of the in- 
dulgence given by the statute and restore the more ancient mode of plead- 
ing; bat pleas that are inconsistent with each other, may be allowed. 
Thai, a defendant in an action for work and labour, and for money paid to 
hia D«e, applied to be allowed to plead, first, the general isine. I'^td se- 
condly, thettba demand, for work and labour done, arose out of an ille> 
gal wager a& to the price of tallow; the Court allowed the pleas, and 
Mr. Justice Bosanquet observed, that the word vManeiaieeU was studionsbr 
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Ex. (jr. pleas of solvit arJ diem, and of solvit post 
diem, are both pleas of payment, varied in the circum- 
stance of time only, and arc not to be allowed. 


Rvntnplf's 
.Solvit ml 
*iol post, 
■illowi-d 


and 

not 


But pleas of payment, and of accord and .sati.sfaction, or pavmont 
of relea.se, are distinct, and are to be allowed. 

rolraae, allow- 

Pleas of an affreement to accept the security of A. B.in 
(lischarge of the plainliirs deinaiid^ and of an agreement mi nt8 to iirLcpt 
to accept the .security of C. D. for the like pui pose, are 
also distinct, and to be allowed. 


But pleas of an agreement to accept the security of a ^ ^ 

third person, in discharge of the phiiiitiirs demand, and iim.] pirsorl, 
of the same agreement, describing it to be an agreement 
to forbear for a time, in consideration of the same security, in roiisulrr.illoii 
are not distinct, for they are only variations in the stale- 1.’,^^,^"'“^ 
rnent of one and the same agieemcnt, whefher more or 
less exten.sive in con.sidcration of 4he same security, and 
not to be allowed. 


In trespass qnare clausum yVe^^V, plea.s of soil and free- j„ ,j„ 
hold of the deicndant in the locus in quo, and of tlie delen- cl.^ iw. 
dant’s right to an easementHhere, pleas of right of way, of elmim rit, n|-ilt 
common ol pasture, of common of turbary, and of common • ■**' 

of estovers, are distinct, and art; to be allowed. 

But picas of right of common at all limes of the year, and 
of such riglit at particular times, or in a qualitied manner, muD, wlx u not. 
are not to be allowed. 


So pleas of right of way over the locu^ in quo, varying ^ j ^ 
the termini, or the purposes, are not to be allowed. wIrhuoi. 

Avowries for distress for rent, and for distress for damage D.sfn cs iiir 
feasant, are to be allowed. 7i"^‘ Y' " 


avoided in framinfr the pica rules, because it was fell, tliat two or more pleas 
tniglit be inconsistent, and yet sustain snbstantially diilerent defences Tin* 
object h»#in view beiuff to prevent the name tlefence heinf; plended in diilereiit 
forms Tnobner v. Duerr, 1. Scott 102. S C .1 Dowl. 133. iind 1 liinj; N S 2(iC. 
See .also Lenckhart. «. Cooper, 1 Bing N. S 609. Tlionipson r Hro(Ihury, 
1. Bing N. S. 326. Scott o Thomns, 6 Cor & P. 611 , Hart o. Bell. 1 HodgenG. 
Atkiuiwii V, Diickliam, 4 Dowl. S27, and see Tidd new Prac. 218. 406. 
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Whpii not. 


Ttio piiiiciplei 
ol' tlie rnlca 
nut fn lir rea- 
IriL’ti'd l>y cx- 
ainpK'S given 


Wlicro moro 

thiiii oiir roiiiit, 
plea, \.R li.H 
lieen usimI, in 
npi>an‘nt v 'iln 
tirin of preceJ* 
mg riilert, a 
Judge iii.iy or- 
iler siiiin: to lie 
stnn k ouljwilb 
CUMta, 


Unless snfisfi- 
ed of distinct 
iiiaftei intended 
to be eatablisli* 
cd. 


CJ, R. n. T. 
4 VV 4. 


But avowries for distress for rent, varying the amoant 
of rent reserved, or the times at wliich the rent is payable^ 
are not to be allowed. 

The examples in this and other place.s specified, are given 
as sonic instances only of the application of tlie rules to 
which they relate; but the principles contained in the rules 
are not to be considered as restricted by the examples 
specified. (1) 

7. Where more than one count, plea, avowry, or 
cognizance shall have been used, in apparent violation 
of the preceding rule, the opposite party shall be at liberty 
to apply to a Judge, suggesting that two or more of the 
counts, pleas, avowries, or cognizances are founded on the 
same snVject-matter of complaint, or ground of answer or 
defence, for an order that all the counts, pleas, avowries, or 
cognizances, introduced in violation of the rule, be struck 
out at the of the party pleading, whereupon the Judge 

shall order accordingly, unless he shall be satisfied, upon 
the cause shewn, that somb distinct subject matter of 
complaint, is bond fide intended to be established in res- 
pect of each of such counts, oj some distinct ground of 
answer or defence, in respect of each of such pleas, avow- 
ries, or cognizances; in whithcase, he shall indorse upon 
tlie '.summons or state in his order, as the case may be, 
that he is .so satisfied ; and sliall also specify the counts, 
pleas, avowries, or cognizances mentioned in such applica- 
tion, which shall be allowed. (2) 


ril The substance of this nile .anri tlir rules 7 and 8 which follow, as to 
l.iints, is. that Uie cause of action most be sbiled in on/i/ one co«ii /,nnd cannot 
. varied in sererfl/; and ifa violation of this principle be persisted in to trial . 
le party may be p-mshed. not only by payment of costs on the count found for 
le defendant, but also with loss of the costs of the issue 

««c,.nlllH..igli found in his favour; but.crerrt/ /.rcflcAcs of the same con- 
act niiy still be assigned. In general the non-observance of those rules, rtlat- 
ig othe forms, of plaints cannot be taken advantage of by demnrrer, asn ^ 
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8. Upon tlie trial, where there is more than one count, 
pleo, avowry, or cognizance upon the record, and the party u,«n one cS! 
pleading fails to establish a distinct subject matter 
complaint in respect of each count, or some distinct ground rN ^jiink'fMiijto 
of answer or defence in respect of each plea, avowry, or m.iUer*of 
cdgnizance, a verdict and judgment shall pass against him 
upon each count, plea, avowry, or cognizance, which he 
shall have so failed to establish, and he shall be liable to |r„itrst iMityi*- 
the other party for all the costs occasioned by such count, 
plea, avowry, or cognizance, including those of the evi- i"" 
dence, as well as those of the pleading, (i) And, further, in * * ^ 


rnlfs of Court as f*ir bark ns 1654, prohiliitioff repetition and ftie inserliun 
of useless matter in declarations See cases collected in notes 3 Clot. Pi ar. 
473, Tidd Prac. 9tli ed. (jI 6 to 610, and Tidd new Prnc. 010. As to 
Blrikiii{; out counts, see Jenkins t'. Treloar, 4 Dowl. 600 Applications as to 
stiikin^ out counts, oiif'ht to be made to II Judge in Cliaiiiliers, in the first in- 
sUiuie Ward v Groystock, 4 Dowl. 717. Vet*vlierc a inolion for alike pin pose 
involves points oflaw, or the const rui tion of statutes, it is risli(l> l>roii>;lit before 
tins Court See Doe d. Parish of lilandesilio v. Roe, 4 Dowl. *22'i No ob- 
jei tion on ground of superfluity of counts, utii be taken on demurrer, Gardiier i>. 
How'iiiau, 4. Tyr. 41'i 

The rub' for striking out counts ,^»iiiuled on the same matter of complaint, 
should be dinvvu up on rending the deeinrnlion, or upon iilhdavits that they are 
identical Roy « Bristow, .5 Dowl 4V2 Two counts describing the siiine con- 
tract, are not to be allowed, (bough tlie defendant is described in one of tliem as 
responsible in the other as seoerathj. Cholmondeley v. Payne, 5 Dowl. 
6.1H, but see also Bniidey v. Uennet, "2 Bing 184 Lawrenee v Stephens, 3. 
Dowl. 777. Jenkins w.Trelour, I M &W 16. Thorutou#; Wlutelieud,! j\l K.W.14. 

Ill James v Bourne, 4 Bing N. S. 4*20, (he declaration coutamed a roimt 
on n promise to carry goods from Dublin to London, and u count on a promise 
to Ciirry the same goods from the wharf at which they should be l.mded in Lon- 
don, to the plaintilfs place of business , Held, that the joining of fliesc eouiifs w.is 
not UD apparent violation of the riile.Tindal. C. J obserced “ Taking the whole 
“ of the evidence given in connexion with the rule, I tliiuk it means, that, if 
” (hero bo a second anil distinct contract in respect of the same sub]ect matter, 
** the count on siirli contract may stand, and that it would be an unnecessary 
** extension of the rule to strike it out," 

Although there has been but one transaction between the parlies, yet there 
may have been several causes of uetioii arising out of it, which maybe made 
me subject of several counts, Tidd new Prac. 218, 

(I) In W ard v. Bell, 2 Dowl. 76, it was held, before the passing of (Ins rule, 
that where -several speeial counts uie inserted on the saiiio geneial agrcemcnl,, 
the plaiuf^ is entitled to ii \erdict on one count only, and to the costs of fh.it 
count. A bill of exceptions, would lie, if a Judge were to direct that all the. 
counts were proved. 

Sue cabcs collected iu Clutty’s Archb. Ctli cd. 1185. 
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all cases in which an application to a Judge has been 
made under the preceding rule, and any count, plea, avow- 
ry, or cognizance allowed, as aforesaid, upon the ground 
pta" distinct .subject matter of complaint was hona 

intended to be established at the trial, in respect of 
nnd Court in' eacli courit SO ullowed, or some distinct ground of ansn^r 
tlKi7*iir/isfma or defence in respect of each plea, avowry, or cognizance, 
niaUfr w.m in. so allowed, if the Cof/rt before whom the trial is had, 
IVtabiLhcd, sliall be of opinion, that no such distinct subject matter 
No rosts to complaint was hona fide intended to be established, in 
party so plead- respcct of eacli couut SO ullowed, or no such distinct 
Mcdiutfl* ground of answer or defence in respect of each plea, 
avowry, or cognizance so allowed, and shall endorse the 
same on .the record before final judgment, such party, so 
pleading, shall not recover any costs upon the issue or 
issues iqwn which he succeeds, aiisingout of any count, 
o. n. II T. avowry, or cognizance, with respect to which the 
4 vv. 4 Court shall so indorse, (d) 

9 . That the Court, if it shall see fit so to do, will cause 
aVmTnrrlhaU record, writ, or document on winch any trial may be 
appiMrUtMccn pending before sucli Coint, in any civil action or procced- 

thc and . , i v • 1 11 1 

reiitnl .if mat- mg, or a rnaiidumus, ulicn any \arinnco snail appear be 
unV"m ^ recital, or setting forth, on the 

di.c .ipiipaiiiif;, record, wiit, or doemnenton winch the trial isiiroceeding, 
d. r r.-.o'rddni'J of atiy contract, custom, prcsciiption, name, or other mat- 
Mi'.'irtpn^^ a” particular or particulars in the judgment of the 

dn iimd I c-.isun- Court iiot iiialeiial to the merits of the case, and by which 
the opposite party cannot have been prejudiced in the 
conduct of bis action, prosecution, or defence, to be forth- 
with amended by the ollicerof the Court, both in the part of 
the pleading where such variance occurs, and in every 


(1) TIu' I'oniiiioii cuuiila (^iven by rule 2, ante 39, arc coniidered as separat^ 
counts, witiiiii the iiiPdDini^ of rule 0, ovtt 43, for the purposes of pleading, ns 
>vp|| as rvsls, Jourdain v Johasoo, 2 Crouip. M.&. R. 5(i4. S. C. 4 Dowl. 634. 
Tidd new Prnc, 220. 

See Cbitty’a obaervations on this ride, 3 Prac. Law, 483; see 2</. 
Hep, Com. LaU' Com, 34, 36, et seq. 

As to rosts on issues, see Probart v. Phillips, ,'i Dowl. 473 ; Knight v, Woore 
6 Dowl. ‘187 ; b'toley v. Lung, 3. Diug. N, &>. 781. 
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necfiMiiry to 
of costs to tlie other 
Po^tBOBi^ the triai, or both payment of costs, 
and ppstpon^ent, as the Court shall thipk res^sonable ; 
and ill case such variance shall be in some particular or 
particulars, in the judgment of the Court not material to nwUiriai. b?t 
the merits of the case^ but such as the opposite party may prljidrc^. 
have been prejudiced thereby in the conduct of his action, 
prosecution, or defence, then such Court will cause the nnd post^one- 
same to be amended, upon payment of costs to the other liable."* 
pftrly, and postponing the trial, as such Court shall think 


reasonable j and after such amendment the trial shall pro- ^ 

coed as if no such variance had appeared ; and the order ment tnai to 
for amendment shall be entered on the roll upon which the 
trial shall be had ; provided that any party who shall be 
dissatisded with the decision of the Court respecting their 
allowance of any such amendment, may apply to the Court party ’diMatiSS! 
for a new triaLon that ground, and in case the Court shall ed nmy^ nijpiy 
think such amendment improper, a new trial may be grant- that grouiSC **** 
ed on such terms as the Court shall think fit, or the Court 


appeared, nnd 
order entered 
on roll. 


may make such other order as to them may seem meet. (1) 




(1) This rale is taken from the 23 §. 3 & 4 W. IV. o 42. The Bombay rules, 
framfed bf the late Sir fidward West, Chief Juetice, contain still more eaten- 
■iy« powers of amendment. They provide, ** that the Court may at any time, 
** before or at the trial of any canse. amend any formal errors or mistakes in 
** the plaiat, upon sach terms as justice may require And that ** the above 
** Tide shall he conOidered to ettend, in particnlor, to cases of contract in 
“ widok too many parties may be joined, as plaintifls or as defend-mts, if the 
** C^rt shall be of opinion, that the defendant has not been misled, by the 
** mrstake, and that justice will, in the particular case, be obtained by the 
“ amaodment.” Under the 9tat. 9 G. IV. c. 15, amended by (he 3 8e 4 VV. IV., 
C.42, (he Judges, at nigiprtus, will in general amend any variance which does 
not go at all to affect the matter really in dispute between the parties, and 
which was not likely to mislead the opposite party, Alderson B., in ilemmmg 
V. Parry, 6 C, 4c P. 680. This was assumpsit on the warranty of a horse, a 
g|iaeTttl War ranty of soondnesa was declared on, and the warranty proved was 
of ahondiiMB “ eteopt in one foot." The Judge allowed the declaration to be 
aoMidod, tho<real4Bf9ato being whether the horse was a roarer. 

See H(]||>ury p. Ella, 1 Ad. te Ell. 61. Hill v. Salt, S 0. & M. 420. Doe d. 
Marriott p. Edwards, 0 C. & P. 200. Lainey v. Bishop, 4. B. and Adol. 479, 
Pradhommo o. Fraser. 1 M.Tfc R. 43S. Mash, v. Densbam, 1. M. & R. 44«. 
Ivey stfonpg, Ibid #16, and aeo other oaaes collected in Tidd aevr Prac. 516 
•Qd 616, and CUtt. A^eh. l^rao., 6th ed. 435, 

O 
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pleas; &c. 


ComninDCFinPiit 
aoil ooocliMioD 
of pleas, Sec. 
Actio non. 


Precludi non. 
Prayer orjiidf'- 

niriit. 


Estoppel. 

See O R, II, 
T. 4 W. 4. 


10. In a plea or subsequent pleadinfr, intended to be 
pleaded in Imr of the whole action p^etierally, it shall not be 
necessary to use any allegation of actio non, or to the like 
eflect, or any prayer of judgment, nor shall it be necessary 
in any replication or subsequent pleading, intended to be 
pleaded in maintenance of the whole action, to use any 
allegation of precludi non, or to the like effect, or any 
prayer of judgment ; and all pleas, replications, and subse- 
quent pleadings, pleaded without such formal parts as afore- 
said, shall be taken, unless otherwise expressed, as pleaded 
respectively, in bar of the whole action, or in maintenance 
of the wf ole action, provided that nothing herein contained 
shall extend to ca.ses where an estoppel is pleaded.(l) 


Form of de- No /orwza/ shall be required in a plea, and 

fence. jt gijall commence as follows : “ The said defendant) by—, 

T*4 w. 4 ' Attorney [or “ in person,” &c.] says that.** 

Words “ hy nccessary to state, in a second op 

^Bve^ of the other plea or avowry, that it is pleaded by leave of the 
be^oniiUed.*’' ^ Gourt, or according to the for6i of the statute ; or to that 


«• effect. 

Protestation. protestation shall hereafter be made in any 

pleading ; but either party shall be entitled to the same 
Sen G. R. H. advantage in that or other actions, as if a protestation had 
T. 4 w. 4. been made. 


Travernrs, to All special traverses, OP traverses with an induce- 

concluda to the merit of affirmative matter, shall conclude to the Court. 

Court. 

Provided, that this regulation shall not preclude the 
opposite party from pleading over to the inducement, when 
T\ 4 W. J' the traverse is immaterial. 


(l) Piitnry v. Swan, 5 Dowl. SOS, Parke B. " This rule appears ta 
** been ('encrally misiimlerstood. The ol^ect of this role is, to prevent nnnecesaarjr 
** statements in pleading ; and when it is said, that pleas wittout the formal puta 
** shall be taken to be pleaded in bar of the whole action, it most ha anderstood 
** they are pleaded in bar, to further uaintenance.” ^ 

This rule applies to a plea anawering tha whole ef the count to which it la 
pleaded, thoogu there are other counts wliich it does not uniwer. Bird v, Hig- 
giaaon 4. Ad. & Elf, 8S4, 
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16. That where the pUiatiff shall proceed by summons 
against the defendant, he may have a rule of course, and reei£!!^ 
shall enter the same in the office of the Clerk of the papers, 
for the defendant to plead in four days, and the defendant i*^*’*'^ 

or his Attorney shall, on the day appointed for his appear- and °de7endut 
ance, file a common appearance in the office of the Pro- 
thonotary ; and if such rule shall have been so entered, the if entered, do- 
defendant or his Attorney, at the time of filing such ap- 
pearance, shall take notice of the same, and shall plead or dcmunj oi 
within four days after the day he shall have filed Iiis ap- 
pearance, without any further service of any rule or demand 
ef plea ; but if no such rule shall have been entered as afore- if miered 
said, then suck defendant shall not be compelled to plead ubt until, 
until four days after such plaintiflT or his Attorney shall 
have entered a like rule to plead with the Clerk of the former pi 
papers, and shall have served the same on thp defendant R. so. 
or his Attorney. 


16. It is ordered; tliat in every suit commenced by 

plaint, where the defendant shall have appeared and plead- ^ntLa f>ieadl 

cd*, he sliall be at liberty to serve the plaintifTs Attorney 

with a rule to reply, plead in bar, surrejoin, join in demur- ruleio reply, K(.< , 

rer, enter the issue, or demOrrer, as the case may be, within i[!„| 

four days from tlie time of delivering such rule ; and if the 

plaintilf shall not reply, &c. witnin tlio said four days, or such non pros. 

other time as may be allowed by the Court, or by an order 

signed by a Judge thereof, the defendant shall beat liberty 

to sign a judgment of non pros; but if no l>roceedirigs 

shall have been bad for four Terins^ then there shall be a 

Term’s rule to reply, &c. * *' 

17. To entitle a pluiiitifT to discontinue after plea plead- 

ed, it sliall not be necessary to obtain the defendant’s con. u, '^ilo ,iiminti'. 
sent, but the rule shall contain an undertaking on the part ^'*1^*1 

of the plainlitT to pay the co.sts, and a con.serit, that if they mnit of coats 
are not paid within four days after taxation, defendant 

i^hall be at liberty to sign a non pros. (1) 

18. 'That in every suit commencing by plaint, the rule iiuie„forpip„,j, 
for allj|)leading be taken out from and entered in a book, iug to bs uLeo^ 


(l) After (Aea pleaded, a rale to discontinue in the Common Pleas, was a rule 
toiliew cause. The latter part of thia rule la aew. Tidd, ilth cd. 4S4. 680. 
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from Clerk of 
the papers. 

Papers and 
pleadinits to be 
delivered to 
him. 


Defendant to 
plead, &c., in 
four days after 
apnearance cr 
rule to plead, 
Ac. served, un- 
less, Ac. 


When, after 
oyer granted. 


When party to 
pleud after par* 
ticulars giveu. 


See former PI. 
li.31. 


to he kept for tliat purpose by the Clerk of the papers ; and 
that all the pleadings in every cause be, at the several 
times required by the rules of this Court, or by order sign- 
ed by any Judge of this Court, delivered to the said Clerk; 
and that where any defendant shall appear, or where the 
plaintiff shall have delivered his pleading in the cause in 
answer to any plea, rejoinder, or other pleading of the de- 
fendant, unto the Clerk of the papers, and shall have 
entered it with the said Clerk, and duly served the defen- 
dant or his Attorney, with a rule to put in his plea, rejoin- 
der, or other pleading, as the state of the case may require, 
the defendant shall put in his plea, rejoin, or otherwise 
pLad, as the case may require, within fourulays, and shall 
not be entitled to further time to plead, except it be other- 
wise ordered by tliis Court or a Judge thereof ; and that if 
either party do, in his pleadings, make profert in curiam 
of any deed or writing, and the other party shall pray oyer 
thereof, he shall have as^nany days to put in liis plea or 
other pleading after oyer shall have been granted him, 
(which shall be granted without motion) as he had to plead 
at the time oyer was demanded, and shall, at the end of 
the said time, deliver as afore^^aid, such pleading as the 
case may require, without any further rule or notice what- 
soever; and, in all actions where either party shall demand 
particulars, and particulars shall be granted, he shall have 
as many days to put in his pleading after particulars 
given, as he had at the time of demanding particulars. 


When judg- That defendant, after appearance, shall file bis 

finift may *be Other Stages of the cause, such pleadings 

signed again.Ht as may be requisite, within the time limited by these rules, 
the receipt of a rule for that purpose, in default where- 
SeeB.iM.R.39. of plaintiff may sign judgment. (1) 


20. That in debt, except where the action is brought 
fiiiiii judgment Oil a bond, judgment, or recognizance, or where the judg- 
to meut is entered up under warrant of attorney, no finaf 

ill '"dement default of the defendant, or on dennifrer, w 

wgL<randdu. nul tie! record shall be signed, until interlocutory ju^^ent 

assessed 

or computed. - - - - - 


(I) This rule is taken from the Bombay roks, |*n>c«edins to JnAgn«>tby 
defriult having been long since adopted by the Oourt at Bombay. 
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be first signed, and tlie atiloifnt to be recovered be duly 
assessed or contputed tbereon, as in other actions. (1) 

21. After interlocutory judgment in any action of 
assumpsit or debt on a bill of exchange, (whether inland or 
foreign, and whether payable in sterling or foreign money,) 
promissory note, or banker*s check, or in any action on an 
award, where brought for non-payment of money only, or 
in any action of covenant, or debt upon covenant, where 
brought for non-payment of money only, the Prothonotary 
shall compute the principal to be recovered, and the in- 
terest, where interest is payable, as of course, without rule 
or order for that purpose, upon an appointment to be 
obtained from the Prothonotary ; unless a rule be granted^ 
that the damages be inquired into and assessed by the 
Court. 


New Rule. 

See 3d Ken. 0. 
L. Com. 64, Sr. 

After interlo- 
cutory 

nirnt, Prothono- 
tary to cotiipiite 
i>nQci)>ul,&,c to 
he recovered 
unless, &c. 


See .Id Rep. 

C I, Com. 
64. b7. 


22. In all cases in which the Prothonotary shall have where prin- 

computed the principal and interest under the above rule, has 

final judgment may be signed and execution forthwith final ‘j^ldgment 
issued; unless the Court or a Judge thereof, shall think fit Ln? 

to order, that judgment or execution shall be stayed, till a unless, 
day to be named in such ord^er. 

23. That no notice of set-off be In any case given, but ^ 

that set-olf be always pleaded, and that with every plea of to^iTe^ieaded" 
set-off, defendant shall file full particulars of his set-off, Ciil-ri 

when such particulars can be comprised within three pthin three fo- 
folios, and when the same cannot be comprised within asuteilirn’t^flc^ 
three folios, he shall file such statement of the nature ofjj. 

his set-off as may be comprised within that number of without, no 
folios ; And to secure the filing of particulars in all such ' £. 

cases, it is further ordered, that if any plea of set-off shall be 
filed without such particulars or such statement as aforesaid, lor particulars. 


^1) Wbeotbe unm to be recovered ie in its natare fixed, or when it is settled 
by ajrreement of parties, as in actions on bonds or judgments or recognizances, 
or where tba flefi 9 ndaa^ baa given a warrant oC attorney to coo fess judgment, it 
mny bo right that^the plaintilf obtaining judgment by default, or on deniurn-r, or 
nul tiel rtfoi^, should obtain final judgment, in the first iustanco, for the sum he 
fiBima, without interloeutory judgment, or nny assrssmeot of the amount ; but, in 
other inetnncos, it is objectionable, from its affording no snfllcient check against 
tho vloitdliff entering judgment, end taking oat eseentioo for more than is 
really dae. Sue dd Bep. Com. Law Com, 73* 
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and a Judge shall afterwards order a delivery of 

particulars^ the defendant shall not be allowed any costs» 

Siicii pariicu- *‘®spect of any summons for the purpose of obtaining 

iwed* *** **'*^** order, or of the particulars he may afterwards deli- 

"ord. ver. And the particulars of the set-off shall be annexed 

New Rule. by the Prothonotary to every record before the cause is 

See M Rep. called on for trial. (1) 
c L. Com. 87. 


24. It is ordered, that no rule to shew cause, or mo- 
Mveral“ *‘2 ^6 required, in order to obtain a rule to plead 

Hriwn *u on ™atters, or to make several avowries, or cognizance^ 

jiidge'i) order but that sucli Tules shall be drawn up, upon a Judge*& 
on suminona, ^rder, to be made upon a summons, accompanied by a 
short abstract, or statement of the intended pleas, avow- 
ries, or cognizances ; provided that no summons or order 
shall be necessary in the following cases, that is to say, 
where the plea of non-assumpsif, or nil debet or non 
Id what caaea **®*^*"®i^> with Of witliout^ Q plea of payment or tender as to 
no Huinmona or part, a plea of the statute of limitations, set-off, bankrupt- 
“«««"• cy of tjjo defendant, discharge under an insolvent act, 
plene administravit, plene administravit proeter, infancy 
and coverture, or any two or more of such pleas, shall be 
pleaded together ; but in all ^uch cases, a rule shall be 
drawn up by the proper officer, upon the production of 
the pleas, or a draft or copy thereof. (2) 

25. If a party plead several pleas, avowries, or cogni- 
zances, without anile for that purpose, the opposite party 
eTt^z W 4^' liberty to sign judgment. 


order 

sary 


Seo O. R, 13. 
T.T. I.W. 4. 

Poiiblo |>Iead- 
injf. 


(1) In the case of Gniham v. Partridge, 5 Dowl. 108, it waa held, that not- 
withataadingthe proviniona of 3 G 11. c. 33. $ 13, a seLoffimist be apeciall j- 
pleaded under the new rules. The Common Law Commiaaionora reoommend* 
ed, that a aet-olf should almya be pleaded, (whether their recommeadation as 
to the abolition of the general iaaoe was adopted or not ) becanse it enables the 
plaintiH to make his proper reply to Che set-olf, and tends to bring the matter 
in dispute to precise issues. 3</ Rep, Com. Law Com, 63 

As to particulars, see Swoin v. Roberts, 1 M. & Rob. 463 A' deftfe 
datit who has not complied with a Judge's order to deliver parCkolars w 
set-off soft A dates, will not be allowed to give any evidence of hie setieff. 
Particulars delivered in which the only dates were " from Jantutrit 1838 t 
January 1834,** are not a compliance with auuh an order. 4U 

(2) The 8 ft 4 W. IV. c. 43. § 21, allows money to be paid mto Comrt even- 
in certain acfaona for torts. Perhaps this may have been considered an altera- 
tion, by atatute, of the Common Lav which coold notte iotrodnood at « roio 
of Court. 
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26. When money is paid into Courts such payment 
shall be pl^ded in all oases, and, as near as may be, in ney uTto Conrt 
the following form, mutaiis mutandis. ( 1 ) 

C, J). 2 F®™ 

at». > The day of , g?; „ r. 17 . 

A. B. ^ H.T.4W.4. 


The defendant by — his Attorney, [or * in per- 
son,” &c.] says, that the plaintiff ought not further to 
maintain his action, because the defendant now brings into 

Court the sum of Co.*s Rs. , ready to be paid to 

the plaintiff ; and the defendant further says, that the 
plaintiff has not sustained damages [or, in actions of debt 
" that he is not indebted to the plaintiff,”] to a greater 
amount than the said sum, &;c. in respect of the cause of 
action in the plaint mentioned, and this he is ready to 
verify ; wherefore he prays judgment if the plaintiff ougiit 
further to maintain his action. ( 2 ) 


27. No Rule or Judge’s order 4o pay money into Court 
shall be necessary, but the money shall be paid to the pro- Sci ?"qui?JdTo 
per officer of the Court, who shall give a receipt for the 


(1) See Bagley’d Chamber Prac. 271. When there nre several plens, no two 
of which are in answer to the same pvt of the declurution, no rule to plead 
double is necessary, a distinction which is not always attended to in practice. 

(2) A plea of payment into Court must follow this form, and if other pleas 
are pleaded to part of the plaintiff’s demand, the plea of |>ayment into Court 
should be put last and pleaded to the residue, Sharman v, Stevenson, 3 DovvI. 709. 
Coates V Stephens, Ibid. 784. On a plea of payment, if that be the only one, the 
defendant is bound to begin, Richardson v. Fell, 4 Dowl. lO. 

If a plea states a payment, or a set-off, to a certain amount, but tho whole is 
not proved, tho defendant cannot have u verdict on the whole plea, altlioiigli the 
sum is alleged under a videlicet; but the plea may be taken distnbutively, and 
found partly for the defendant and partly for the plaintiff. Cousins v. Paddon, 4 
Dowl. 488. If the plaintiff* replies nun quam mdebitalus to n plea of set-off, 
and the defendant proves bis plea, the plinntiff will not be at liberty under his 
replication, to show that the sum proved, or even any part, has been p.iid The 
new rules of pleading do not apply to replications. Brown v, Daubeuy, 4 Dowl. 
biB ; see plso laaao p. Farrar, Ibid. 769. 

Payment sfaunld be pleaded in confession and avoidanoe, nnd must conclude 
with a veriffoation. CJoodchild v. Pledge, 5 Dowl. 89. When money is paid into 
Court, payhieut should in all cases be pleaded Adlard v. Booth, I. Bing. N. S. 
699' Fee forms of plea of payment, see Mee v. Tomlinson, 4 A . & E. 262, Mar< 
shall V. Whiteside, I. M.& W'. 191, 4 Dowl. 766. Booth v. Howard ; 6 Dowl. 
438 , see nleo Tidd new Prao. SIO, See ante 49. note (2). 
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See o R. 18 margin of th^ pl^a, and tjie said a^am shall 

T. H. 4 w. 4.' be paid out to the plainti^ on demand. 

The Inintifr plaintiff, after the filing of a plea of payment 

may refriy ioa of money into Court, shall be atliberty tareply.to the same, 
by accepting the sum so paid into Court, in full satisfaction 
hty ^ac. and discharge of the cause of action in respect to which it 
8n'(m?3 in Bud has been paid in, and he shall be at liberty in that case to 

in* defauU* of non-paymeut thereof, 

l>nyment. may within forty-eight hours, to sign judgment for his costs 
taxed ; or the plaintiff may reply, “ that he has sus- 
or he may damages [or, ^ that the defendant is indebted to 

reply, &c. him,’’ US the case may be,] to a greater amount than the 
for'Tfendnn? the event of an issue thereon being 

judgment for found for the defendant, the defendant shall be entitled to 
him, unless, and his costs of suit, unless the Court shall 
®T ®4 w. 4.^’ otherwise ord^r. 

29. That whenever a tender shall be pleaded, the money 
pleuded, money shall be deposited with the proper odicer of the Court, who 
wiSthS^roper 8 receipt for the amount in the margin of the 

officer. plea, and the said sum shall be paid out to the plaintiff on 
Plaintiff how to demand, who shall write a receipt on the back of the plea, 

’ and if the plaintiff shall accep^the same in full satisfaction 
and discharge of his suit, he shall, by his said receipt, 
acknowledge that the same«was so received ; and, in such 
Sce^orroer PI. case, the plaintiff shall pay to the defendant his costs, 
unless the Court shall otherwise order. 


Dilatory plea, 30. That if any dilatory plea be filed without affidavit, 
^t^^^of truth' first made before some Judge of this Court, of the truth 
pie?*** ” *’*’ thereof, the plaintiff may proceed in like manner as where 
See former PI defendant shall have put in no plea. 

^ 31. No plea in abatement, for the non-joinder of any 

toViealn'abnte- P®rson as a co-defendaot, shall be allowed, unless it. shall 
ment for non- be Stated in siicti plea, that such person is subject to tbe 
icfendant."^ jurisdiction of the Court, and unless the manner in n^hich 
the person is so subject to the jurisdiction, shall be statedly 
See 3 & 4. w. ''*^‘**‘ Convenient certainty, in an affidavit verifying inch 
4. c. 42. §8. plea. (1) 


(I) fn fbe caaeof ACkinaon o. Paee,KeefiIa and Petrie, Jfiuaaary Chai^ 
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32. That it shall not be necessary that any pleadings 

which conclude to the Court here^ and which in the SU. Court need not 

perior Courts of common law at Westminster would con- counser** 

elude to the country, shall be signed by Counsel. SeeO R. lo.ii. 

^ / . , , . 'f- 2 W.4. 

33. That in all cases in which a misnomer would be 

pleadable in abatement, the defendant shall be at liberty to 
cause the plaint to be amended at the cost of the plaintiff, aMement. 
by inserting the right name, upon a Judge’s siiinriions, mcndJ!i*in^i,Di. 
founded on an aflidavit of the right name ; and, in case 
.such summons shall be discharged, the costs of such appli- 3 
cation shall be paid by tlie party applying, if the Judge 4. c. 42. 
shall think fit. 

34. In all actions by and against assignees of a bank- fnaciionsbyand 
rupt or insolvent, or executors or administrators, or heirs or dcrninst assi^’. 
representatives, or persons lawfully authorized to sue or &cr*he"r 
be sued as nominal parties, the character in which the ‘^**'"''*‘^•7 

1 . ./y , /• 1 . 1 I■^UP,Ulll(?S^^^le- 

plaiiitilT or defendant is stated on fbe record to sue or be naily domed, 
sued, shall not, in any case, be considered as in issue, un- H. 

less specially denied. ^ 

35. That no plea shall be considered as admitting the jurisdiction not 
jurisdiction, if llic defendant, at the time of filing his plea, 

shall give notice of his intenVion to dispute the same. dispute. 

Ni v> Rule. 


PLKADINGS IN PAR flCULAR ACTIONS. 


ASSUMPSIT. 

3(). In all actions of assumpsit, except on bills of ex- ^, 4 , ex- 
change and promissory notes, the plea of noii-assuinpsit 
shall operate only as a denial in fact of tfie express con- missory notes, 
tract or promise alleged, or of the matters of fact from ‘lunpo •*’ 
which the contract or promise alleged may be implied by 1 ^ ii, 

J|JW. (1) T.4\V.4. 


ubatemnit Rood, it not beinR nverred by the pica, (hat other parties not 
named in'"lhe plaint, tvprc alive, and within the jurisdiction. See Hyde’s 
MSS. notes, and Smoiilt's collection of orders, 101. 

^1} A declaration in assumpsit atatea, that the defendant upon a certain ron- 
aideialioatlicrpiQ set forth, made a certain proouae to the plaiiitilL The genera! 

H 
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laalancei* 


Warranty. 


Policy. 


Ex. gr. In an action on a warranty, the plea will ope- 
rate as a denial of the fact of the warranty having been 
given upon the alleged consideration, but not of the 
breach ; and in an action on a policy of insurance, of the 
subscription to the alleged policy by the defendant, but not 
of the interest, of the commencement of the risk, of the 
loss, or of the alleged compliance with warranties. 


issue in tins action states, that the defendant ** did not promise and undertake 
in manner and form, &c.” This, at first si^ht, would seem to put in issue, merely 
the fnctof his having inado a promise such ns uUeged ; a much wider effect, 
however, was given in practice to this plea before the establishment of these 
rules. The origin of this practice is thus stated hy Mr Stephen, in his excel- 
U .it treatise. “The low will always tmpfy a promise in consideration of an 
“ existing debt or liability, and the notion of assiimpait may, consequently, be 
“ founded on si promise either express or implied. VVheii the promise relied 
“ on was that of ho latter kind, and the defendant pleaded the general issue. 
“ the plaintilPs mode of maintaining the affirmative of this issue, on the trial. 
“ was. of course, hy proving the debt or liability on which the implied promi.se 
“ would anse ; iind, in .such case, it was evidently rensonahle that the defeii- 
“ dant also should, under his plea'^denying the promise, be at liberty to show any 
“ cireiimstanco by which the debt or liability was disproved; such, for cxauio 
“ pie, as performance or a release. Accordingly in actions on tmplisd nssump- 
“ sits, this effect was, on the princiulc here mentioned, allowed to the general 
“ issue 1 Cliitt. PI 47:t But it was at first allowed in the cases of implied as- 
“ suiiipsit only ; and. where an express promise was proved, the defendant, in 
“ conformity with (he language and strict <'rinciple of his plea, was permitted, 
“ under the general issue, only to contest the fact of the promise, or. at most, to 
“ show that, on the ground of some illegality, it w'us a promise void inlaw. This 
“ practice, however, was by relaxation gradually applied to nil those on express 
“ promises also, and, at length, in all actions of ii9.snmpsit, without distinction, 
“ the defendant was, under the general issue, permitted uot only to contend 
“ that no promise was made, or to show facts impeaching the validity of the 
** promise, but to prove any matter of defence whatever, which tended to deny 
“ his debt or liability, with a few exceptions only. This is a great deviation 
“ from principle ; for it is to be observed, that many of these matters of defence 
“ are such, as, in the case of express promise, ought regularly to be pleaded 
“ in confession and avoidance. Thus, if (he defendant be charged with an 
“ express promise, and las case be, thataOer making such promise, it was re- 
“ leased or perjormed, (bis plainly confesses and avoids the declaration. To 
“ allow the defendant, therefore, to give this in evidence under the general issue, 
“ which is a plea by way <if traverse, is to lose sight of the distinction between 
“ the two kinds of pleadings.” See Stephen on Pleading, p. 18(1. Fits v. 
Freestone, 1 Mod 210. Vin. Ab. Evidence. (Z,a). Poramonr v. Johnson, 

' 12 Mod. 377 1 Lord Raymond. 566. In the second report of the Giw;- 
missioners appointed to inquire into the practice and proceedings of the supe- 
rior Courts of common law , the Commissioners (namely Bosanquet, Stephen, 
Aldcrson and Pattison) state, that they entertain no doubt of the expediency of 
making such alterations in the practice as will introduce special plda^ in al- 
most every case, and in some actions abolish, altogether, the use of the general 
issue ; and amongst their reasons for so doing, the following would appear ap- 
plicable here. They state ; “ Special pleading, considered in its principle, is n 
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In actions against carriers and other bailees, for not 
delivering or not keeping goods safe, or not returning 
them on request, and in actions against agents for not 
accounting, the plea will operate as a denial of any Agonta. 


** vnluable forensic invcnlion peculiar to the rommon law of England, by the 
“ eflectofwliicli.thn preciac point lu controversy between tlio [lartiea is dave- 
** loped, and presented ';in a shape tit for decision If that point is found to 
** consist of matter offset, the parties are thus apprised of the exact nature of 
“ the question to be decided by the Jury, and are enabled to prepare their proofs 
** with proportionate precision. If, on the other hand, it torus out to he matter 
**■ oflaw, they have the means of immediately obtaining the decision of the cause 
“ without the expense and trouble of a trial, by demurrer, that is by referring 
^ the legal question, so evolved, to the determination of the Judges But where, 
** instead of special pleading, the general issue is used, and under it, the defen- 
** dant IS allowed (o bring forward matteis in confession and avoidance, these 
“ benefits are lost. Consisting, as that plea do<‘s, of a mere denial of tho rase 
" stated by the plaintid, and giving no notice of any defensive allegation on 
“ which tlie defendant means fo rely, it sends the whole taiSe on either side, (o 
** trial, without distingnisliing tho fact iroiii the law, nnd without defining the 
** exact question nr qiiestiorifl of fact (o*he tried. It not iHifrequently, 
“ therefore, happens, that the paities arc taken by surprise nnd bml themselves 
** opposed liy some unexpected iiintlor of defence or reply, whirh, from tho 
“ want of timely notice, they arc not in dne condition to resist. But an elTect 
** of more comiiiun, and indeed almost invariable occurrence, is tho nnneccs' 
** sary acciimulalion of proof, nnd, consequently of expense, for, ns nothing is 
** admitted upon the pleadings, eacli%irty is obliged to prepare himself, as far 
** as It IS practicable, with evidence upon all tlio dill'erent points which tlie 
^ nature of the action can by possibility iiipke it incumbent upon him to estab. 
“ ball, though many of them may turn out to be undis|>iiled, and many of 
^ them may be such as his adversary, if compelled to plead specially, would 
“ have thought it undesirable to dispute. With respect to matters of law, tlic 
“ inconrenienco experienced, though of a diflereot kind, is not less lemarkable, 
** for when points ot law arise upoii tlie general issue, instead of bciug duve- 
“ loped, by way of deiuiirrcr. for adjurln ufioii by the full Court in banc, they 
“ are of necessity left to the decisiuii of the .single J ndge, before w lioiii the causa 
** is tried ; and thoir decision, upon Ins solo aullioiity, deprived as he gene- 
** rally is of any previous iiituaalinn ol the matter to be argued, and imablo 
to refer to books, is often found to be iinsatisf.ictory and iiiconiliisive. It 
“ may even happen, (and flint is not an uiifioqiient occurrence) that the 
“ contioversy, under this form of ple.i, turns entirely upon matter ol law, fliern 
** being no fact really in clispiile ; and, in that caae, the mode of decision by 
“ jury is not only defective but misplaced, and ihe tiial might have been 
“ spared altogether, if the parties had pioceedcd by the wav of special plend- 
and raised the question upon demiiner. Another ill consequence 
attendant upon the general issue, is, that as the true point ior docn.iou has not 
** been evolved in the pleading, it becomes the business of the .Judge to ex- 
“ tract it from the proofs and allegations before him, to sever correctly the 
^ law Am the fact of the case ; and again, the facts admitted trom those 
" in controversy, and to present the latter in a distinct shape to the piry for 
** their consideration, and analysis, which the rapidity and tumult of a trial 
** at nisi priiis renders extremely difficult, and which is often defectivclg 
conducted." 

H 2 
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express contract to the effect alleged in the plaint, and 
of such bailment or employment as would raise a promise 
in law to the effect alleged, but not of the breach. 

In an action of indebitatus assumpsit, for goods sold and 
delivered, the plea of non-assumpsit will operate as a 
denial ut the sale and delivery in point of fact ; and in the 
like action for money had and received, it will operate as 
a denial both of the receipt of the money, and the existence 
of those facts which make such receipt by the defendant 
a receipt to the use of the plaintiff*. 

37. In all actions upon bills of exchange and promis- 
sory notes, the plea of non-assumpsit shall be inadinissa- 

8un aUaboh'h actioiis, therefore, a plea in denial must tra- 

oih some matter of fact ; ex. gr. the drawing, or making, 

Soc o R n iiidorsiiig, or accepting, or presenting, or notice of dis- 
T. i w 4. honour of the bill or note (1) 

38. In every specif of as.sunipsit, all matters in con- 

avoidance, including not only those by way of 
matters iu ron- discharge, but those which show the transaction to be 
either void or voidable in point of law, on the ground 
of fraud, or otherwise, shall ^„be specially pleaded; ex. 
gr. infancy, coverture, release, payment, performance, 
instanccN illegality of consideration, either by statute or common law, 

intancy drawing, indorsing, accepting, &c. bills or notes byway 
Coverture. of accommodation, set-off, mutual credit, unseaworthines.s. 
Release, Ac. misrepresentation, concealment, deviation, and various 

other defences, must be pleaded. (2) 

See O R, H. * ^ ' 

T. 4 VV. 4. 


Conds sold. 


Money had and 
receivi-d. 


Id nctions on 
bills and notes 


(1) The lanmiago o( llic rule np|ilies, however, only to cases where the action is 
only on the hill or note, and on the promise to pay, coutained in it or implied by 
law from it, undtlie rule is to be read as if it were worded thus ■ “ In all at- 
ffoiia on hills, of exchange and promissory notes, simpliciter, without any 
other matter ” If, therefore, an executor declares on a bill payable to his 
testntoi, laying ulso a promise (o liiDiself, such latter promise involves oM«r 
matter not eoiituined in the bill nr noU itself, or any thing implied out of it,#)- * 
sets up d new and independent coutract, which is properly denied by the gene* 
rol issue. Titniiiib v. Platt, 2 M. k W. 720. Lutwyche on principles of Plead- 
ing, p. 21, and see Ryder v. Ellis, 8 C. & P. 357. 

See the decisions on this rule collected in Tidd new Prac. S5I. C^tt. Jun. 
PI. 263, I Chitt, Jun. on bills. 

(3) It would SGdm that an objection to the number of parties ou the record, 
when a bar to the actioD, may still be (ahen advantage of under the general 
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39. Id actions on policies of assurance, the interest 
of the assured may be averred thus: “ That A. B. G. and on 

D. or some or one of them, were or was interested, &c.” sorauw. iiiter- 
And it may also be averred, ^ that the assurance was made aferred. 


iasne ; thuR, if too many persons are joioed,— a contract with A. & B. is not .1 
contract with A. B. 8 e C. and non-aasumpsit puts in issue the original exis- 
tence of the contract aa aiated in the declaration. So also the non-joiader uF a 
party, may be taken advantage of, at the trial, on the plea of noa^aaauM;}a^/. 
See Tidd new Prao 341, I Chitt. Jun 204 So also where tho wrong 
person has been made plaintitl'or defendant, Eliot v. Morgan, 7 C. & P. 334. So 
where the plaintitt' and defendant are partners and the cause of action arises out 
of partnership transactions, &c. and, no balance has been struck, VVorrall v. 
Grayson, I M.Sc W. ItiC. Pearson v, Skelton, Ibid. 504. per Parke, U. So where 
the action is on a joint contract and one or more plaiiitifts are liable with defen- 
dant to the perfoimance of it, 1 Tidd new Prac. 342. It is competent foi the 
defendant, under the general issue, to shew (hat the contract entered into was 
incompatible or inconsistent with, or in qualillcation of the lontract declared on, 
or that tliere is a iiiateriul variance between the contract set-out lu tho declaia- 
tion and the contract really made. 

Sec Jones v. Nunuey, 1 M, & W 330. Moi^an v. Pebrer, 3 Bing.N. S. 457. 
Wliiltakcr v. Mason, 2 Bing N. S 359. Broointieid v. Smitli. IS M. {(t W. 543. 
Gardners. Alexander, 3 Dowl. 146. Hayseldenv Stall', 5 A. &. B. 1.53 Gwillini 
V Daniel, 2 C. M. & H. 67. Jooesn, Reade, 5. A &E 529. Lane v Glenuy, 
7 A. 86 E. 83. 

Where a contract Iiaa been rescinded by a auhsi^quent agreemeiit be- 
tween the parties, it must be plead^ a^eu,\\\\ , alitar if a power w.is given 
in the original contract to rearind. Cock v. Coxwell, 2 C. M. & R 291- 
Gronnselli; Lamb, 1 M 86 W. 362. In ao^iction on an ex/iresv contract, want of 
considerution or other mutter than .1 direct denial of the contr.icl, cannot be given 
in evidence under non-ossiimpsit. Passenger V Brookes, 1 Bing. N 8 5B7 ; and 
see Beamon v. Davison, 3 M. 86 W. 183, per Parke D. But when tho plainlill'do- 
clares in an action of indebitatus aasumpait, or an implied contract, bo must, 
it seems, prove on (he general iasne, as a part of the contract, the eousideratioii 
on which it is founded, and the defendant will be let into evidence- to prove tho 
want ol consideration, Tidd new Prac. 342. 

Illi'galily of consideration either by statute or roinmon I,iw, must be scerially 
pleaded Icely v. Grew, 6 C 81 P. 671. Woodhouse v. Swift, 7 C 86 P. 310. 
Tabrnmti Warren, 1 Tyr 81 G. 153. Potts ». Sparrow, 1 Bing.N S. 594 B.iriictt 
V. Olosaop. I Bing. N. S. 633 DePiuna v Polhill, 8 C it P. 78. Shearwond r. 
Hoy, 5 A. 86 E. 383. Moore v. Dent, I M.Sc Rob. 462. Syins v. ( hapliii, 5 A. tt 
E. 634. It seems now settled, that the defence that there is no contract in writing 
pursuant to the fourth section of the statute of frauds, ought to be specially 
jd^ded. See Tidd new Prac. 343. Lutw. Princ. PI. .35, 1 Chill. Jun. 

305. Smith v. Dixon, 4 DovvI. 671. The brearh of (he contract, if 
not meant to be admitted, must be traversed cither in a rejectivo or iiDir- 
mative form, Tidd new Prac. 350. Smith v. Parsons 8 C. 86 P. Ifi9. A plea 
con onl\j^e applied to breach of contract alleged and not to the special damage 
laid as resulting from such breach. Porter v. Isut. 1 Tyr 86 O 639. There being 
no mode of traversing the damages laid in the declaration specially, in an action 
of assiimjMtt, the defendant was allowed to give evidence in reduction of them 
under the plea of no/i-atiutnpatt, Shirley v. Jacobs, 4 DovvI. 136, 2 Biog. 
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for the use and benefit, and on the account of the person 
or persons so interested.” (1) 


D E B.T. 

In deht on n 40. In debt on a specialty or covenant, the plea of 
veTiwit,%?ea*^of favtum sltall operate as a denial of the execution 

non eat factum, of tlic deed in point of fact only, and all other defences 
how to operate, specially pleaded, including^ matters which make 

t’a w 4 *' absolutely void, as well as those which make it 

voidable. (2) 

Nil debet abo- 41. The plea of “ nil debet” shall not be allowed in 
lished. jjjjy action. (3) 


N. S. 88 iS. C, Though in cMi* payments must have been pleaded, Belbiii v. 
Bott, 5 Dou 1. 604 Blit see ar/le 40, note (2). It nppenra the new pleading rules 
have decided in all cases, that payments shall be pleaded. These rules have not 
aa yet been introduced here, and payments havo been allowed to be given in 
evidence in redaction of damages. A few prim iples of pleading established by 
decisions on thus rule, have been inserted in this note, but see the cases on this 
rule collected and arranged under the dis^uct heads, in Tidd new Prac. 339 
to 351. 

(I) This rule allots the interest cf the party assured, to be averred in tlio 
alternative, contrary to the general iiririciples of pleading, which will not admit 
of nltern.itive alleg.itions The object of this piirln alar rule was to prevent tho 
necessity for several counts varying the statement of the parties interested, and, 
by permitting the alterniitive allegutiun, to render one count sufficient. 8ee rea- 
sons for this rule, 3(/ itep. Com. Lam Com. 51. 

(3) Prioi to this rale, the defendant might, under the general issue, non est 
factum, ill debt on suecialty, and in covenant, show, that he never executed the 
deed ns alleged, or that Its execution was absolutely void in law, but matters 
that made the deed co«(/rtA/e only, and not absolutely void, must have been speci- 
ally pleaded. Now, all defences, but the denial of the deed, must be specially 
phmded, including matters which make the deed absolutely void as well as 
those which make it voidable, therefore coverture, lunacy, or erasare by the 
obligee, must be specially pleaded, ns well as infancy, or duress. Payment 
cannot be given in evidence in mitigation of damages, but must be plear^ 
Belbin v. Bott, 5 Dowl. 604. 

(3) The general issue, in debt on aimple contract, was adapted to any kind of 
defence that tended to deny an existing debt ; thus, under this plea, defen- 
dant might give in evidence a release, satisfaction, 8cc., and the parties, as in the 
case of the general issue iu assumput, were liable to be taken by surprise, and 
find themselves opposed by some unexpected matter of defence or reply, wliich, 
from want of timely notice, they were not in a due condition to lesist, 
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42. Ill actions of debt on simple contract, other tlan indeMonsim- 
on bills of exchange and promissory notes, the defendant except* on* bius 
may plead, that** he never was indebted (1) in manner and notts. 
form as in the plaint alleged,” and such plea shall have the Form of general 
same operation as the plea of non-assumpsit in indebitatus 
assumpsit ; and all matters in confession and avoidance, 

shall be pleaded specially, as above directed in actions of Hpeciaiiy plead- 
assumpsit. ^ ‘ 

43. In other actions of debt, in which the plea of nil otherartions 
debet has been hitherto allowed, including those on bills »rd< bt, spi t die 
of exchange and promissory notes, the defendant shall mauer "ofTct! 
deny specifically some particular matter of fact alleged 

in the plaint, or plead specially, in confession and avoidance. 


DETINET. 

44. The plea of non detinet slfhll operate as a denial pien of non 
of the detention of the goods by the defendant, but not of 

the plaintiff’s property therein ; and no other defence than o R H 
such denial shall be admissable under that plea. (2) T. 4vv,4. 

c as£. 

45. I. — In actions on the case, the plea of not guilty in ensp, 
shall operate as a denial only of the breach of duty or 
wrongful act alleged to have been committed by the defen^ sfu/hy, Uow to 
dant, and not of the fact stated in the inducement, and “i*®™**- 

no other defence than such denial shall be admissable under 


(1) A plea of Uie general issue in debt, on simple contract, must be in tho form 
given by this rule, and therefore a plea that the defend-mt ^ never diciowe^ was 
h eld b ad on special demurrer, the form being “ never was indebted.''' Sined- 
li^ff Joyce, 4 Dowl, 421. A plea that a defendant “ never did promise^'' is a 
nullity in an action of debt. King v. Myers, 6 Dowl 686. As to pleadings lu 
debt, see Green v. Marsh, 5 Dowl, 669, end Tidd new Frac 367 to 369. 

(2) BeMe this rule the defendant might, under this plea, not only have denied 
that he detained the goods, but also have denied that the goods so detained 
were the property of the plaintiff. See Anderson v. Possmau, 7 C. & P. 193, 
alio cases in Tidd new P«ac, 364, 
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See O, R. 
T. 4 VV. 4. 

Instances. 

Nuisance. 


Right of way. 
Trover. 


that plea ; all other pleas in deniaYi shall take issue on some 
particular matter of fact alleged in the plaint. (1) 

Ex. gr. In an action on the case for a nuisance to the 
occupation of a house by carrying on any offensive trade^ 
the plea of not guilty will operate as a denial, only that 
the defendant carried on the alleged trade in such a 
way as to be a nuisance to the occupation of the house, 
and will not operate as a denial of the plaintiff’s occupa- 
tion of the house. (2) 

In an action on the case for obstructing a rigAi of way, 
such plea will operate as a denial of the obstruction only, 
and not the plaintiffs right of way ; and in an action 
for converting the plaintiff's goods, the conversion only, 
and not the plaintiffs title to the goods. (3) 


(1) The general iasiie not guilty, in a mere traverne or denial of the facts as 

alleged, and therefore, on (irincffile, should be applied only to cases in which the 
defence rests on such denial, but hero a relaiation had tnkc-n place similar to 
that which prevailed in actions of assumpsit ; for, under this plea, a defendant 
was (prior to these rules) permitted, not only to contest the troth of the i/ee/ar^* 
tton, but to prove any matter of defence that tended to shew the defendant had 
no right of .nction, though such matters were in confession and avoidance of the 
declaration, as, for example, a release gi^'.n or satisfaction made. This importajit 
inroad on the ancient mode of pleading, is no longer allowed. Sleph. PI 183. 
Incase for the defendant may prove, under the general issue, that 

the girl was not living with the plaintitf as his servant. Holloway v. Abell, 
7 C. & P 528. 

(2) In an action on the case, the defendant cannot now, nnder the plea of 
** not guilty,” raise any objection as to defective proof of the inducement in the 
declaration. Dukes v. Goatling, H Dowl. 619 But, under the general issue, 
the plaintiff must not only prove the existence of the nuisance, but that the de- 
fendant was the person who caused it. Dawson v. Moore, 7 C, b P. 25. But 
in a case for the wrongful diversion of water, the plea of ** not guilty,” only 
puts in issue the diversion, and not its wrongful character, therefore, where the 
fart of the diversion was proved, but the plaintilf failed to show his right to the 
water, the Court ordered the verdict which had been entered for the defen- 
dant, on the issue of not guilty, to be set aside and a verdict to be entered for the 
plaintilt, but without damages. Frankum v. Bari of Falmonth, 9 A. b E. 452, 
see also cases collected in Tidd new Pruc. 366, and Chitt. Arch. Prac. 336. 

(3) The intention of this rule wns to conflne the operation of the ple^.,'* 
not guilty, to a denial of the fact of conversion only, and not to allow the de- 
fendant to give evidence of its /et/a/iVy, any more thUn on a plea of not guilty, 
to an action, or the case for obsirncting a right way, the defendan^ could be 
allowed to show that the obslrucUon was lawful or under the like plea to an 
action for diverting a water-course, to give evidence that snob diversion waa 
justifiable by license or presrriptioo. SUmclifle v, Hardwick, 3 Dowl. 762, 
per Parke B. Tidd new Prac. W7. 
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In an action of islander of the plaintifi'in liis oflice,pro- 
fesaion, or trade^ the plea of not guilty will operate to the 
same extent, precisely, as at present, in denial of speaking 
the words, of s))eoking them maliciously, and in the sense 
imputed, and with reference to the plaintiff‘'s office, pro- 
fession, or trade, but it will not operate as a denial of the 
fact of the plaintiff holding the office or being of the pro- 
fession or trade alleged. (1) 

In actions for an escape^ it will operate as a denial of 
the neglect or default of the Sheriff or his officers, but not 
of the debt, judgment, or preliminary proceedings. (2) 

In this form of action against a carrier, the plea of not ^ 
guilty will operate as a denial of the loss or damage, but 
not of the receipt of the goods by the defendant as a carrier 
for hire, or of the purpose for which they .were received. 

46, All matters in confession^nd avoidance, shall be 
pleaded specially, as in actions of assumpsit. frsMon' *”'and 

nvoidnnrp lo he 

iilead- 

“ ed. 


(1} This rule npiicara fo Iuu\« yleA o( not (fuilly m m action uf 

slander, nearly the same elTert that it poasessed before, with tlie exception thnl, 
under the new rule, it is an admis'tion of ^ic indiirement. In other respects, a 
justiiicntion must still he pleaded, in cases in which it w'as formerly necessary 
to pic’ud it And the defendant may still, under the plea of not guilty, pive the 
like evidence .is formerly, to shew that the words wore not spoken in inalire. 
In short, not only the sense and applir^Uon of the words, ns that they 
related to the plaiiitilf, but also tlie malicious sense, as that they were 
spoken in a defamatory spirit, may still be controverted under the g’eneral 
issue. Rut any facts staled as matter of incluccmeDl, and necessary to be 
proved, in order to render words actionable, as being spoken with reference to 
those facts, must now be directly denied, and will not bo put in issue by the ye- 
iier.ll plea of not guilty Tidd new Prao. 371, In an action for maliciously 
indicting the plnintilf without probable cause, the defendant may give evidence 
of probable cause uoder the ffeneral issue, and if, in addition to the plea of not 
irnilty, he pleads specially that he bad probable canse, the Court will order 
such pleatobe striirk ont. Cotton r. Browne,3 Ad. & £11. 312. In an action 
for a the defence tliat the words used were a privilef^ed ronmiuiucation 

be given in evidence under the general issue. LilKc v. Price, 5 Oowl. 4.'W, 
tTNcv. Sc P. 16 S. C In an action of libel the defendant may, under the gencial 
issue, shew in iniligation, that he was provoked to issue the libel by publica- 
tions of the plaiutiiT reflecting on him- Watts a. Fraser, 7 Ad. Sc £11. 223- 

(3) ifP case against the ShcritT for a false return to a 6. fa. the pica of not 
guilty puts in issue, only the fai t of the Sheriff liaving the money in his hands, 
and making the return alleged, and it is not competent to him, under that plea, 
to .set up a defence of the Bankruptcy of the debtor before the execution of the 
writ, Wright v. Lainson, 3 M. &. W. 739. 

I 
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TRESPASS. 

tnireai-aaaqua. 47. In Rctions of trespass quart clausum fregit, the 
cloM to^ dcH- close or place in which, &c. must be desig^nated in the 
e«l>ed,and^w^ plaint byname or abuttals, or other description, in failure 
vv 4. * whereof the defendant may demur specially. (1) 

Howpieathere- 48. In actioiis of trespass quart clausum frtgil, the 
toopJrate**'**^* plea of not guilty shall operate as a denial that the defen- 
dant committed the trespass alleged in the place mentioned, 
but not as a denial of the plaintiff’s possession or right of 
possession of that place, which, if intended to be denied, 
must be traversed specially. (2) 

In tre^pasH de 49. In action of trespass de bonis asportatis, the 
Sonts aaporta- plea of not guilty shall operate as a denial of the defen- 
g'uiity °to ope- datit having committed the trespass alleged, by taking or 
damaging the goods mentioned, but not of the plaintiff's 
property therein. (3) 


(1) The object of this rule, seems to be, not only to abolish the Gommon bar or 
plea of liberum tenementum, but alao the now Bssignmcut consequent thereon ; 
and also to take away any necessity for a nCW nssigDaieot in many other oases, as 
on pleas of right of common, license, easements, &c Chitt. Gen. Prac. 3 vol. 471, 
Zd Hep. Com. Law Com.bb. It is prf>vidcd in Plea Rule 36, Clarke’s ed. ** that 
in all plaints for breaking and entering the plaintilTs close, to prevent the nse and 
necessity of a common bar and new assigrimrot, the place where the trespass was 
committed, bementioned precisely and eertainly." The rule of the King’s Bench 
of the third terra lC54,isas follows ^ For the avoiding of Ike common bar and 
new assignment, the declaration upon an origimd qnare clausum fregit moy men- 
tion the place certainly, and so prevent the use and necessity of the common 
bar and new assignment.” Now, the place must be designated, or the defen- 
dant may (femur specially. 

(3) Prior to this and the following rale, the defendant, under the general 
issue, might shew that be did not in fact break or enter the close or take the 
goods, or he might shew, if he chW break and enter the close, it was not in the 
plaintiff’s possession, or not lawfully in his possession, as against the better 
title of the defendant, or he might shew if he did take the goods, that they did 
not belong to the plaintiff, bat to any other kinds of defence the general issue 
was not applicable, see 3d Bep. Com. Law. Com. 54, 66, reasons for 
rules. Now, the defendant most deny the plaintiff’s possession of the locus in' 
quo, or, that it is the close of the plaintiff, if neoessary for hia defence. Hughes 
V. Hughes, 1 Tyr & G. 4. 4 Dowl. 633 S. 0. ; or he must set up a right to the 
possession or other matter, in juatification or excuse, Co Litt. 383. C).arcy o. 
Walter, 0 C. 8c P. 333. See Heath v. Milward, 3 Bing. N. S. 98. Smith 
V. Edwairie, 1. Har. 8c W. 497. 4 Dowl. 621. S. C. 

(3) In trespass for taking goods in the possession and apparent ownerabip 
of the plaintiff, the defendant cannot set up the title of a tbi^ person to defeat 
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50. Where, in an action of trespass, quare clausum 
fregit, the defendant pleads a right of way with carri- ciau.^ Vum 
ages and cattle, and on foot in the same plea, and issue wit? carri^il?* 
is taken thereon, the plea shall be taken distributively ; 
and if a right of way with cattle or on foot only, shall be buUveiy. 
found by the Court, a verdict shall pass for the defendant 
in respect of such of the trespasses proved as shall be jus- 
tified by the right of way so found, and for the plaintiff in 
respect of such of the trespasses as shall not be so justi- 
fied. (1) 


51. And where, in an action of trespass quare clau- 
sum fregit^ the defendant pleads a right of common of pas- of’coInroOTi of 
ture for divers kinds of cattle ; ex. gr. horses, sheep, oien, 
and cows, and issue is taken thereon, if a right of common 
for some particular kind of commonable cattle only be 
found by the Court, a verdict shall pass for j:he defendant, 
in respect of such of the trespasses proved, as shall be 
justified by the right of common *so found, and for the 
plaintiff in respect of the trespasses, which shall not be so 
justified. 

52 And in all actions in which such right of way or 
common as aforesaid, or ot!^ similar right, is so pleaded Allppfatinns m 
that the allegations as to the extent of the right are capa- to beluki'ndH- 
ble of being construed distribulively, they shall be taken 
distributively. 


the action, for it would lead to great confusion if a defendant were allowed to 
set op the title ofothera to goods which were not his own. Nelson v. Gherrill. 
8 Bing. 316. 

(I) Where a justification is plendcd, it oiten runs to a great length and coo> 
sists of several pleas ; the defendant wns formerly held Imble to prove his 
right strictly in the very manner nnd to the very extent alleged, and, therefore, 
it was necessary for him to vary his pleas, in order that, if he foil in one he may 
have a ohance of succeeding in another ; this rule, directing that the plea shall 
not be taken as entire, but distributively, will release the defcndautin most 
cases from the necessity of pleading several pleas in jiistifiration in actions of 
^NVlhass to real property. See Sef Rep. Com Law. Com. 66 ; see Knight v. 
Woore, 3 Bing. N. S. 3. S. C.3 Dowl. 301. Upon a pleaofa right of way to fetch 
water and goods from a river, the jnry having found the right to fetch goads, 
the Cour^rderedjndgmeiit to be entered for the defendant as to the right to 
fetch waffr, and for the plaintiff as to the right to fetch goods. So, in trespai>9 
and aaaault, if the defendant justify more assaults than are charged in the de- 
claration, he will not be required (o prove the whole of bis justification. Atkin- 
son V. Warns, 3 Dowl. 483. 

1 2 
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These restric effect of de- 

uops not to ex- priving any person or persons of the power of pleading the 

where*^Vnerat S®*ieral issiie, and giving the .special matter in evidence in 
isstie allowed any case, wherein he i.s now or hereafter shall be entitled 

uy 9tmui6« ^ 1 I • j /• 

lo do so by virtue of any act of Parliament^ now or hereal- 

5®® to in force. (1) 

4. c. 42. $ L 


DEMURRERS. 


Demurrer to margin of every demurrer, before it is 

Hhew in marjrio signed by counsel, some matter of law intended to be 
hT!nt"od«dto shall be stated; and if any demurrer shall be 

li- arcued, or delivered without such statement, or with a frivolous 

limy Dp spt , - • 1 • 

flHjde ds iiregii. statemetK^ 1 C may be set aside as irregular by tlie Court 

or a Judge, and leave may be given to sign judgment 
as for want of a plea. (2) 


(1) ReRolarly by the common taw, when a man doth .my thirij? Iiy a warrant 
or authority, he must nlead it HpecMlIy. See Co Litt, 203, Tidd Frac 9th rd. 
052. In order to protect officers in the elocution of their duly, and to [ircient 
the prolixity, difficulty, and expence of special pIcniluiK, tht'X »*«> m many cases 
allowed by statute to ple.id the general issue and give the Hpecial matter m 
eM(U'ure. The 3 fk 4 W. 4. c, 42 § I, provides, tliiil no rule or order made 
iindi r the proiisioiis of that act, “ shall have the effect of depriving any person 
“ of the power of pleading the general issue and giving the special matter m 
“ evidence in any caie wherein he is now, or hereafter shall be entitled to do 
“ soby virtue of any art of Parliament now, or hereafter to be in force.” The 
.fudges have framed this rule nearly in the words of Uie statute. There 
are several htatules, in force in India, under wlinh deleiiil.itits in certain actions 
arc entitled to plead the general issue and give the special niritter in evidenro. 
A special plea orjuHtitu<)tjoo, besides the general issue, will not now be allowed 
where the special iiiutli r may, by statute, be given in evidence under the latter 
plea. Neale v. lU Ketiaic, 2 Dowl. 702. 

(2) This rule is pnnicularly salutary for the preventinnof delay, by compel* 
ling the party demurring to point out, in lh% margin of his dfitiumr, same 
point on which he intends to rely in support of his demurrer ; and if such mar- 
ginal note lie omitted, or if the objection be frivolous, i. o. manifestly mnleuJfff^ 
the Court, or even n single Judge, may, in term, or vacation, give leave to sign 
judgment as for want of a plea. This rule is said to have put an end, in a great 
measnre, to sham or niifounded demurrers. See ths following clecisionn on the 
vfotd ** frivolous’' in this rule. Crrsswell v. Crisp. 9 Dowi. 636.^*ryndsll 
V . Ulleshoma, 3 Dowl. 3 Lyons v. Cohen, 3 Dowl. 243. Abbott v. Arlett, 
4 Dowl. 759, and Owen v Walters, 6 Dowl. 324. The omission of tlie marginal 
statement is no objection to the demurrer being argued; the efiect of the ride is. 
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Provided, that the party demorriiig may, at tl»e time 
the argument, insist upon any further matters of law, of s^,. n n n 
which notice shall have been given to the Court. T.4 vv 4. 

65. No rule for joinder in demurrer shall be required, 
but the party demurring may demand a joinder in de- hit 
murrer, and the opposite party shall be bound, within "'d'*- 

, , „ , , 1 / 1 1 * .1 , mill rrr m lour 

lour days alter such demand, to deliver the same, other- «l.i>M)tlit'i«ibe 
wise judgment. jmlijment 


56. To a joinder in demurrer no signature of counsel Jomder not to 
shall be necessary, nor any fee allowed in respect thereof, 

57. Four clear days before the day appointed for the 
argument, the plaintiff shall deliver a copy of the de- tore anfumenV, 
murrer book, special case, or special verdict, to the Chief 1’/" 

Justice, and the defendant sliall deliver copies to the f j *”*‘’*1 
other two Judges of the Court ; and, in default thereof, by chiemLmta m- 
eitlier party, the other party may, on tlie day following, 

deliver such copies as ought to Iftive been so delivered 

by the party making default, and the party making default ^ ^ ^ 

shall not be heard until he shall have paid for such copies, nthiV^heoUu^ 

or deposited with the Clerk of the papers a sutficient sum 

to pay for such copies. (1) ^ thereof 


tli<it such a demurrer may be set aside as irrrfriilar. Larey v Umbers, 3 Powl. 
73*4. As to demurrer books, see FisJut Show, 3 Dowl. 27. FiTgiisson r. 
Mitchell, 4 Doul. 513 Where a defendant demurs (o any pleading ol the plain- 
tilT, and the Court overrules the demurrer, fhe clefendaut is not at liberty to 
object to any of the previous pleiidiiiga of the plaintiff, unless the nb|ertion 
IS stated in the margin of the paper books. Darling v, Gurney, 2 Dowl 
101 There is an eipress rule to this effect in the K. R. hy the pracliie 
of which Court the Supreme Court here is. by the 13th riiisrell.meons 
pica rule, to he guided in cases not otherwise spermlly proiided for 
A reference in the margin of a deimirrer to the causes specially set out, 
is a siiilieient nompliance with this rule. Berridge v. Priestly, 5 Duwl. 3(Ki 
A slateiueiit id the margin of a demurrer to a plea, that the matters disclosed 
ID the pica, contain no answer to the declaration, hold insnllicieiit. Ross 
V. Robeson, 3 Dowl. 779- It is suflicient to specify several grounds of demurrer 
margin, witlioat specifying on which the defendant intends to rely, 
Whitmore v. Nicbolls, 5 Dowl. 621. This rule applies as well to special as 
general demurrerti. Lyndhurst t*. Pound, 6 Dowl. 469. 

(1) If^party seeks tomake his opponent pay the costs of copies of demurrer 
liooks, piirsoant to this rule, he must deliver (hem on the day after the lime 
for his ojiponcnt’s deliveridg them eipirea Fisher f>. Snow, 3 Dowl. 27. As to 
delivery of paper books, see Darker v. Darker, 2 Dowl. 80 , Abraham r Cook, 
Dowl 41d. 
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58. The form of a demurrer to be as follows : 


Form nf de- ** defendant, by — , his attorney (or in 

niurrcr, person, &c. or plaintiff,) says, that the plaint, (or plea, 
&c.) is not sulHcient in law shewing the special causes 
of demurrer, if any. 


aod of joinder. ^ joinder in demurrer shall be as follows: 

The said plaintiff (or defendant) says, that the plaint 
(or plea, &c.) is sutlicient in law.** 


EVIDENCE. 


Admission of 5^* Either party, after plea pleaded, and a reasonable 
documents, before trial, may give notice to the other, in the form 

to be required annexed to this rule, or to tlie like euect, of his intention 
to adduce, in evidence, certain written or printed docu- 
ments; and, unless tlie<adverse party shall consent by in- 
dorsement on such notice, to make the admission specified, 
the party requiring such admission, may call on the party 
required, by summons, to shew cause before a Judge, why 
he should not consent to admission, or, in case of refusal, 
be subject to pay the costs of (I'roof. And unless the party 
Unless party required shall expressly caasent to make such admission, 

consent to nd- , - i i n i i • i i i- • i i 

mit, the Jud^re the Judge shall, it he think the application reasonable, 
to^pay'^colts of Order that the costs of proving any document speci- 

proof. fied in the notice, which shall be proved at the trial to the 

satisfaction of the Court, certified by the Prothonotary's 
indorsement thereon, shall be paid by the party so required, 
whatever may be the result of the cause. (1) 


(I) The Court hae not juriadiction under this rule, to order the admissiou of 
documents ; but, if n Judge at chambers desires parties, coming before bim under 
this rule, to go before the Court, they will be heard, but the Court will pronounce 
no judgment, leaving that to be done by the Judge at chambers. Smith ci. Bird, 
3 Dowl. 641. See form of order same case 645; and see Wordsworth’s fti.'. ' 
of Court, 169, &c. Where notice to admit documents on a trial has been given 
pursuant to this rule, and admission refused, and a Jndge’s order thereupon 
made according to this role for costs, in rase the documents are proved to the 
satisfaction nf the Court certified by the Prothonotary’s indoraemenf mereon— 
the party adducing them is entitled to his costs of the proof, although, after trial, 
the verdict is set aside, and a new trial granted withont costs, and before the 
second trial the doenmeots are admitted. Lewis v. Hovrell, 6 Ad. & fill. 769*. 



PLEA RULES. 


71 


Provided, that if the Judge shall think the application 

unreasonable, he shall indorse the summons accordingly- Judge to in! 

doree same on 

Provided also, that the Judge may give such time for 
inquiry or examination of the documents intended to be 
offered in evidence, and give such directions for inspection terms, 
and examination, and impose such terms upon the party 
requiring the admission, as he shall think fit. 

If the party required shall consent to the admission, the if consent, or. 
Judge shall order the same to be made. der thereon. 


No costs of proving any written or printed documents, 
shall be allowed to any party who shall have adduced the 
same in evidence on any trial, unless he shall have given m?r)t'"5 udess 
such notice as aforesaid, and the adverse party shall have fu,af or mdorsJl 
refused or neglected to make such admission, or the Judge 
shall have indorsed upon the summons that* he does not 
think it reasonable to require it. ^ 


A Judge may make such order as he may think fit, res- 
pecting the coats of the application, and the costs of the 
production and inspection, and in the absence of a special 
order, the same shall be cost^ in the cause. 

Form of notice teferred to. 


Costs discrs- 
tionary in the 
Judge, other, 
wise costs ia 
cause. 

SeeO.R.H.T. 
4 W. 4. 


In the Supreme Court, See. 

A.B. V. C.D. 


Take notice, that the | j^nt I cause pro- 

poses to adduce in evidence the several documents here- 
under specified, and that the same may be inspected by 

{ Plahitiff”^ } attorney, or agent at , on 

between the hours of ; and that the J J will 

M^quired to admit that such of the said documents as are 
specified to be originals, were respectively written, signed, 
or exec^ed, as they purport respectively to have been ; 
that suen as are specified as copies are true copies ; and 
such documents"’ as are stated to have been served, sent, or 
delivered^ were so served, sent, or delivered respectively ; 
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saving all just exceptions to tlie admissibility of all such 
documents as evidence in this cause. Dated^ &c. 


To E. F. Attorney 



Defendant 

Plaintiff. 


G. H. Attorney 


for 


\ 


Plaintiff 

Defendant. 


[Here describe the documents, the manner of doing whiih 
nunj he as follows ;] 


OniOINALS. 


Description of Documents. 


Date. 


Deed of covenant between A. 1^. and G. 

D. first part ; and R. F. second part 
Indenture of lease from A. B. to G. I). . . 
Indenture of release between A. B. C. D. 

first part, &c. 

Letter, Defendant to Plaintiff. 

Policy of Assurance on goods by shipj 
Isabella, on voyage ffbm Calcutta to 

London 

Memorandum of agreement between C.j 
D. Captain oi said ship, and R. F. . . , 
Bill ofExcliange for 1,000 Rs. at 3 months, 
drawn by A. B. on and accepted by C. 
D. indorsed by E. F. & 6. tf. 


^ 1st January 1828. 

1st February 1828. 
1 2d February 1828. 
^ Ut March 1828. 

I 3d December 1827. 
1 1st January 1828. 

I 


1st May 1829. 


COPIES. 


Description of Documents. 


Register of baptism of 
A. Bf at, Sic. .*•••• 
Letter, Plaintiff to De- 
fendant 

Notice to produce pa- 
pers 


Dale. 


Original or dup lie file 
served, sent, or deliv- 
ered, when, how, and 
by whom. 


1st Jan. 1808.1 


Ist Feb. 1828 


1st Mar. 1828 


J Sentby GeneralPost 
(2d February 1828. 

I Served 2d March 
1828, on deft’s at- 
torney, by E. F. of — 


Record of judgment of 1 
the Supreme Court, in i 
an Action J. S. v. J. N. } 
Charter of the Bank of 1 
' Bengal. • k • c • • J 


l8tTerm,1835. 
date of 
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BA1L.130ND 4ND BAIL. 


1. That if any person shall be arrested by any writ or 
process issuing out of this Court, at the suit of any com- iffT/to aMiVii 
mon person, and the Sheriff or other oilicer take bail for 
such person against whotn such writ or process is taken 
out, the Sheriff or other officer, at the request and costs of 
the plaintiff in such action or suit, or his lawful attorney, 
shall indorse on tlie bail-bond, or other security taken 
from such bail, a consent in writing that the plaintiff in 
such action may sue and recover the same in the name of 
the said Sheriff or other officer to the use of the said plain- 
tiff, and the said Slieriff or other officer shall also attest 
the said consent under his hand and seal, in the presence 
of two or more credible witnesses ; and if the said bail- 
bond or other security taken from Ifail be forfeited, the plain- 
tiff in such action, after sucii consent had, may file a plaint 
in this Court, in the name of the said Sheriff or other officer, 
and prosecute the same for his own use, and the said Sheriff 
and other officer shall not release the said bond, or do any bmt-buna/ 
act whatsoever to prevent tlie plaintiff from recovering in 
the said plaint ; and the said bond and uctinii brought 
thereon, and the original action shall be subject to such 
rule or rules of this Court, as shall be made tor such relief 
to the plaintiff and defendant in the original action, and to 
the bail upon tiie said burn! or other security taken from 
such bail, as is agreeable to justice and reason, and such 
rule or rules shall have the nature and effect of a defea- Sec former ri. 
sance to such bond or other security taken from such bail. 


2. That where any inhabitant of India not subject to 
the jurisdiction of this Court shall offer to become surety to 
tlie Sheriff for any defendant or defendants arrested in any 
it or action commenced in this Court, or for any plain- 
tiff in replevin, the Sheriff shall not accept of such surety, 
unless he will agree that the penalty of the bond shall be 
takeiAn a sum exceeding five hundred current rupees, nnd 
that, in such obligation, there shall be inserted an agree- 
ment that the penal sum mentioned therein, when forfeited, 

K 


A jiinsdtcliuir 
claiiBc to be in> 
serted in all 
bad-lxinda, ro- 
cuf;ni2aDceB,&c 
when entered 
into by any 
inhabitant of 
India not snb* 
ject to the ju- 
riadictioDoftho 
Court. 
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may be sued fur and recovered in this Court; and that 
where any person not subject to the jurisdiction of this 
Court shall enter into any recognizance in this Court, or 
give any bond or other security, either by direction of this 
Court, or to any Judge or officer thereof, acting in his office, 
the same shall be taken in a sum exceeding live hundred 
current rupees, and the officer or clerk who shall take 
such recognizance, bond, or other security, shall demand of 
the person entering into or giving the same, his consent, that 
the said recognizance, bond, or other security if there shall 
at any time be just cause to put the same in suit, may be 
prosecuted in this Court, and such person shall likewise 
undertake, that in such case lie will not plead to the juris- 
diction of the Court, and the said officer or clerk shall im- 
mediately and in his presence reduce such consent and un- 
dertaking into writing, which shall, at the same time, be 
Ji*! signed by the person so consenting and undertaking. 


In arre-tta on cases in wkicli the Sheriff shall arrest any 

Mfftne proreii, person iipon mesnc process ten miles beyond the limits 
l^tlcHttrwhe^^ ”f Calcutta, if the party so arrested shall not deposit in 
«ho party ar- jjjg jianjg of the Sheriff, the sum indorsed upon the writ, 

rfsled H unn- . i i , • i 

hio to deposit by Virtue of the affidavit to hold to bail in that action, 
> 11 "^ bail”/ tlifi unable to give bail, then, instead of bringing tlie 

siicriff may party forthwith to Calcutta, it shall be lawful for tlie 

keep Iho party T,, - , , . , . . 

in custody fora Sheriff, upOH tlio rcqucst of the party, to detain him in 
rtMsoiiahle^iirnp custody at tlic plucc where he shall have been arrested, 
M here arrested, or at some Convenient place in the neighbourhood, for 
such time as may be necessary or reasonable to enable the 
‘n 'i.frTfwu!' P8‘*'ty fo obtain bail, or to communicate with Calcutta. 

■I I « 1 , 01 I 


Where bail. 


4. In all cases where the bail-bond shall be directed 


bond security, to Stand as a Security, the plaintiff shall be at liberty to 

pUintitr may . . , ^ 

sign judgQient Sign judgment upon it. (1) 


See G. H. 29. 

H.T.2W.4. 


(1) If proceedings uimn a bail bond be stayed upon the terms of the baiMiond 
standing as a security, the bail-bond will be like a coynovtt by the bail, dcfeiS)' 
ble, upon the payment of the debt and costs, if any, by the original defendant’ 
Jervis’s Rules. 63. As to biiil bond standing ns security, see Hodge v. Hopkins, 1 
Dowl. 431. Ditchelt v. Tollett, 3 Price, 257. A bail-bond executed by eue only 
of the bail, may be oidered to stand as .x security, Kex v. Mherifl of London, 9 
Moore, 433, 2 Ding. 237, S C.; see also Call t>. Thelwell, 1C M, & K. 780 3 
Dowl. 443. S. C. Staines v- Stooeham, 3 C. M. Sc R. 658, 4 Dowl 678, S C, and 
see as to terms on losing a trial, 3 Dowl. 194, 4 Don 1, 142, 709. 5 Dowl. 66G. 
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6. Proceedings on the bail-bond may be stayed on 

payment of costs in one action, unless sufficient reason be ihf.re™n**^Jhfh 

shewn for proceeding in more. (1) ^ stayed. 

^ ^ See G. R 30. 

11T2W.4. 


BAIL. 


6. That where any defendant shall be arrested by 
virtue of any process directed out of this Court, in which 

a clause shall be inserted, authorizing the Sheriff to take witliin ten miles 
bail, and such defendant shall have entered into a bail- "n baii’-bmld'lur 
bond to the Sheriff, no proceedings shall be had on 
the said bond at the suit of the plaintiff, until eight days Iiut,mcef ” "lot 
after the execution of any process, when the defendant 

.1* lownl for f)iit- 

shall be arrested in the town of Calcutta, or within ten tint; in s|HTi,tl 
miles thereof, or, if arrested at a greater itlistance, until 
such time, as the Court or a Judge, shall have directed Sf oronmr Pi. 
special bail to be put in, shall have expired. ^ 

7. That the defendant, after putting in special bail 
before a Judge of this Court, shall immediately give 
notice to the plaintifl', that he has put in bail, and before 
what Judge, and also of tne name, additions, and places 

of abode of such bail, and sliaU also enter in a book, to be ^ ^ 

kept for that purpose by the clerk of the Judge before to. 
whom the said bail shall have been put in, the names of whm to jusu 
the defendant and his bail, and of the plaintiff, as they 
shall be in the bail-piece, and the name of the attorney for 
the defendant, if the defendant siiall employ an attorney, 
and if the plaintifl' is .satisfied with such bail, he shall 
make an entry in the said book that he is satisfied. And if 
the plaintiff be not satisiied with such bail, then the plaintiff 
shall, within twelve days after such bail has been put in, 
and notice thereof given, enter an exception in the said 
bo ok to such bail, and give immediate notice thereof to 
^Ee defendant ; and the said bail shall, in sucb case, within 


(1) Seethe necenRity for this rale, Key v. Hill, 3 Darn. 8e Aid. &9S. W'here 
sctvcral actions are brought on the same bail bond it is too Into, after verdict, to 
move to stay prorerdinf'son payment of the costs of one action ouly. Johnson v. 
Macdonald, 2 Oowl. 44, 
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four (lays after such exception and notice^ justify them- 
H ‘ 54 "'^"'“ *** op®n Court, if in term or if in vacation, before a 

Judge at Chambers. 

8 . That if the bail or either of them d«) not justify 
fyi'iii;"°^wUlih witliin the time prescribed by the above rule, then the 
It new bail to in other bail, who shall justify within 

be put in, &c. sucli time, and in sucti manner as is before required in 
Sep^former PI. the roomofsilch person or persons before put in as bail. 

D. That in every case where the plaintilf has excepted 
cJIIto?! to!* the to the bail, and given notice thereof, the defendant shall 
lo *^roc2eIl days* notice, in writing, to the plaintitf before 

oprocee . bail shall justify, on what day the bail wdll justify, and at 
the time of giving such notice to the plaintilf the defendant 
Sop former PI. shall produce to the plaintilf or his attorney the persons 
of such bail. 

10. That in all cases, the bail of which notice shall 
changed with!! have been given, shall n^?t be changed vvithout leave of the 
out leave. Court or a Judge. (1) 

T iw. 4. 11 ^ That in all cases where the bail intended to be 

notice of justL P“t either of them, or other tlia n the bail origi- 

^Tveii”** whJS P*i*^ the defendant do '^ive notice to the plaintilf 
new bail isT pu" of the name, additions, and places of abode of such person 
or persons so olfering themselves to be bail, and on what 
day they will justify, at least three days before the day, 
and at the time of giving such notice to the plaintilf, de- 
See former PI. fendant shall produce to the plaintilf or his attorney, the 
persons of such bail. 

1!2. That the defendant may justify bail at the same 
at which they are put in, upon giving four day’s 
when put in, noticc, for that purpose, and that the defendant, at the 
toiir" daya’^^nT time of giving siicli notice, produce to the plaintilf or his 
ticetotlwiilaijii. attorney the persons of such bail ; and if the plaintilf is 

upon giving one desirous of time to inquire after the bail, and shall gwe 
day’s notice * 

may obtain time 

to inquire after — ~ — ' 

bail. 

(I) The obyect of this rnle was to seenre good bail in the first insq^ce, and 
the Court will not allow the bail to be changed without a sufficient reason 
being asaigned, and then only upon payment of costs, and putting the plaintiff in 
the same situation. See Jervis’s Rules, 33 ; and see Wordsworth's Rules, 
27, n. (p). 
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one day’s notice thereof to the defendant, or his attorney, 

before the time appointed for justification, statiip^ therein 

what further time is required such time not to exceed 

three days, tlien, (unless the Court or Judge shall otherwise 

order) the time for putting in and justifying bail shall Sfp o R t T 

postponed accordingly, and all proceedings shall be stayed i W.4. ’ 

in tlie mean time. 

13. That if the notice of bail shall be accompanied by 
an affidavit, or solemn affirmation, of each of the bail, wiicrr affidavit 
according to the form hereto subjoined, and if the plain- tice and plain- 
tiff afterwards except to such bail, he shall, if such bail 
are allowed, pay the costs of justification; and, if such jf 
bail are rejected, the defendant shall pay the costs of oppo- fenSt to ’piiy 
sition, unless the Court or a Judge thereof, shall other- oS“erwi8o'"*or- 
wise order. (I) 

SppO.R t.T. 

1 W. 4. 


rORiM OP AFFID.WIT ob AFFIRMATION. 

IN THE SUPREME COURT, ^C. 

, BETWEEN, &C. 

A. B. one of the hail for the abovenamed defendant, 
maketh oath (or, solemnly affirms,) and saith, that he is a Fpj™ .^of tiir 
merchant (or, householder) residing in the town of Cal- firmaiion, ' '«i 
cutta ; [describing particularly the street or place and j'^tiiitutiou. 
number, if any'\ — that he is worth, (2) the amount of 

Co.’s Rs. , [the amount required by the practice 

of the Courf\ over and above all his just debts, [if bail 


(1] Each of tlip bail niiiat mnke a Hoparatc nffidavil or nffirmHUon. and copiev 
must bn fiiroiahed to the plaintilTa attorney, with the notice nf bail, Jervis’^ 
Rules, 32, but seel Dowl. U5. The wor^a soUmn ajfirmatton'^ are not in 

from which this is taken, but seem to have been introduced here tu 
meet thp objection which many respectable natives have to become bail, betaiiso 
they are oblit^ed to swear to the value of their properly. 

(2) The^ord “ worth** is introduced io this affidavit in conformity with the 
provision ffO. R. 19. H. T. 2 W. 4. 

He’s possessed, &c. instead qf He is possessed, held sufficient Latiyon'a 
Baity 3 Dowl. 85. The affidavit should agree with the form; it is not sufficient 
that It IS equivalent, 2 Dowl. 19, and sec Wurd.<iw'urUi’s Rules 23, 36, &c. 
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in any other action, add “ and every other sum for 
which he is now bail,**] that he is not bail for any defen- 
dant except in this action [or, if hail in any other action 
or actions, add “ except for C- D. at the suit of E. F. 

in the Court of , in the sum of Co.’s Rs. ; 

for G. H. at the suit of J. K. in the Court of , in 

the sum of Co.’s Rs. ;** specifying the several 

actions, ivith the Courts in which they are brought, and 
the sums in which the deponent is hail] ; tliat the 
deponent’s property, to the amount of the said sum of 

Co.’s Rs. , [and, if bail in any other action or 

actions, ** of all other sums for which he is now bail, as 
-xforesaid,”] consists of \here specify the nature and 
value of the property in respect of which the hail 
proposes to justify as follows : — “ stock-in-trade, in his 

business of , carried on by him at — — , of the 

value of Co.’s Rs. ; of good book debts owing to 

him to the amount of Go.’s Rs. ; of furniture in his 

house at — — , of the value of Co.’s Rs. ; of a 

freehold or leasehold interest in land, of the value of Co.’s 

Rs. , situated at , occupied by or 

of a dwelling house of the value of Co.’s Rs. — situated 

at , occupied by — ^ or of other property, 

particularising each description of property, with the 
value thereof] ; and that the d&|)onent hath for the last six 

months resided at , [^describing the place or 

places of such residence,] 

Sworn, &c. 


If one day’s no- That if the plaintiff shall not give one day’s notice 

tice of exiej.- gf exception to the bail, by whom such aflidavit or solemn 
m"pr/ancr‘’ aiUrmation shall have been made, the recognizance may be 
taken out of Court, without other justification, than such 
See O. R. 1 nilidavit, or solemn affirmation. 


1 . 15. If the plaintiff or bis attorney, after notice of^BUhl 

not exLepiwitii- having been put in, as is betore required, in such cases, by 
ufterwird^'^tli* the foregoing bail rules, and within the time reij^ired by 

sL”nnnei*Pl. entry of such bail, shall not enter 

^ee^ormer u exception in the said book, then no exception, after- 

H’T ^ards made to the said bail, shall be of any force or effect. 
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16. When bailto the Sheriff become bail to the action, 
the plaintiff may except to them, though he has taken an 
assignment of the bail-bond. (1) 

17. That every bail-piece, taken and acknowledged 
in this Court or before any Judge thereof, shall be fairly 
drawn and engrossed on parchment in the form lollowing ; 


Fort William 
in Bemjal, 


Capias Rgnintit A. B. of Cnlciitla at l*ort 
VVilliaiii aforesaid, at suit of C. D for 
Co.’s Us upou proiiii'>e 

Rail Its by order Co *8 Rs. 

Bail E. P of, &c. &CC 
G J of. Sec. &.C. 

Each of the bail in Co.’s Rs. 




And if such bail-piece be taken and acknowledged in 
open Court, then the Prothonotary .shall snbsrnhr at the 
bottom thereof, the day of tiie«inonth when taken ; and 
these words “ by the Court:” and if the bail-piece be 
taken and acknowledged before the Chief Justice, or other 
.liistice out of Court, the day of the month shall be sub- 
scribed at tlie bottom thereof, as akso tiie.se words, ** taken 
am] acknowledged before me and the Chief Justice or 
other Justice shall sign his name thereto ; and in taking all 
recognizances from bail to the action, these or words to 
the like effect shall be used, “ You (calling the hail by 
their names) do jointly and severally undertake, that if the 
defendant (naming his name) .shall be condemned in tliis 
a ctio n at the suit ot the said plaintiff, (naming his name) he 
satisfy the costs and condemnation money, or render 
himself into the custody of the Sheriff, or you will pay the 

4B 

(1) Id K. B. no exception could be t.ikcn nfler assiffiiment of iMil-bond In 
0. P excel tion might be taken , thin is now the rule of both Courts G. K. H.T. 
2 W. 4. # 


Rail to Shrrifl' 
he* oiiiiiiir bill I 
almve may he 
excepted lo af- 
ter iisaiguiiieiit, 

Fiirrii of biiil- 
pieic. 


ce. if 
t iken III Court, 

llOW III I).* slll> 

SI rilieil 

Mom, if liel'iie 
a Jiiilg'* 


F<irin iiff.ikinij 

rcLOtjiii/jiiees. 
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DtTi'ndnnt lo 
di‘|iOHit Pro- 
(houotiiry’fl f«e 
for niiiiir with 
the Judge’s 
Clerk. 


Where bnil ac- 
cepted, or no 
exception en> 
tered, .ind ulK- 
dnvit of notice, 
or if bail justi- 
fied befoiG 
Judge, 

Clork to deliver 
bail piece to the 
Prothonotary to 
be filed. 

if bail justify in 
Court to deliv- 
er same to Pro- 
thonotary and 
pay his fee. 

See forinor PI. 
H 54 

Whenbaibpieco 
bled, in term or 
vacation, plain, 
till' iniiy obtain 
rule topleml, or 
may enter rule, 
de bene esAe, 
before bail- 
iiieco filed 


When defen- 
dant to plead. 


See former PI. 
R.j4. 


Where defen- 
dant arrested 
and in custody, 
to enter names, 
&c. of bail pro- 
posed to be pnt 
in, six days be- 
fore put in, ai.d 
give immediate 
notice to pluin- 

tilT, &.C. 


costs and condemnation money for Iiim and the defen- 
dant or his attorney .shall deposit in the hands of the clerk 
of the Jud^e before whom any bail .shall be put in, the 
fee due to the Prothonotary for filin|r the bail-piece; and, 
in ca.se the plaintilT or his attorney make an entry in the 
said book, that he i.s satisfied witli the bail, or, shall not 
have entered any exception thereunto within the time re- 
(juired hy the foregoing bail rules, and allidavit be made 
of the service of notice of hail as i.s before refpiired, or, if 
the hail shall have justified before a Judge of this Court as 
aforesaid, the clerk of such Judge shall immediately deliv- 
er the hail-piece to the Prothonotary, who shall immedi- 
ately sign and file the same ; and, in case such bail shall 
justify themselves in open Court, such clerk shall, before 
the day of such ju.stilicatiuri, deliver the hail-piece to the 
ProtliofKitary, and that the said clerk shall, at the time he 
shall deliver the hail-piece, pay the Prothonotary the fee 
aforesaid. ,, 

18. That in all coses where the bail-piece shall have 
been signed and filed, whether in term or vacation, the 
plaintiff or his attorney may enter a rule with the clerk of 
the papers for the defendant to plead, and the defendant 
shall, within four days after Serving of such rule, plead ac- 
cordingly, or, may enter a vule with the said clerk, de bene 
esse, to plead, before such bail-piece he filed ; and such 
defendant .shall, if served therewith four days before filing 
the said bail-piece, plead on the day on which the same 
shall be filed, and if not served four days before the tiling 
thereof, then within four days of the service of such last 
mentioned rule. 

19 That when any defendant, who has been arrested, 
shall not have given a bail-bond, and shall he in custody 
therefore, he shall not be delivered to bail, unless he shall 
enter the names of such persons as he proposes to put in 
as bail, as aforesaid, together with their additions 
places of abode, and the day on which such bail are to 
be put in, at least six days before the day mentioned for 
putting in the same, and shall give immediate ifidtice in 
writing to the plaintiif or his attorney of such entry, and 
the names, additions, and places of abode of such persons 
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so infcndccl to be put in, and shall also produce the per- Se«- former PI. 
sons of such bail as aforesaid. 


220. That no habeas corpus, to bring up such prisoner 
to be bailed, be granted, until affidavit made of the due 
service of such notice on the plaintiff or bis attorney, and 
of the bail’s having been produced, as aforesaid ; and that 
the same rule and order be taken as to proceeding in re- 
lation to such bail as is before directed, in case where a 
bail-bond has been given to the Sheriff. 


Hnb, corp. to 
brinff up prison- 
er to be oaileil, 
not to issue 

without iiffidavit 
of notice requir- 
ed by preceding 
rule. 

See former PI. 
R. fiS. 


21. That the Prothonotary do keep a book, in which 
ho shall enter, immediately after the filing of any bail- 
piece, the name of the parties to the cause and of the bail, 
and the name of the defendant’s attorney, and the time at 
which the said bail was taken. 

22. That no advocate, attorney, or officer of this 
Court, or Sheriff, or his deputy, oi;:^ any Sheriff’s officer, 
or any of their clerks, be bail in any action in this Court ; 
and if any such person be put in as bail to the action, 
except for the purpose of rendering only, the plaintiff 
may treat the bail as a nullity, and .sue upon the bail- 
bond as soon as the tiiiie^/or putting in special bail 
has expired, unless good bail ip the mean time be duly 
put ill. 


Protlionolary fo 
enter in a book, 
naniea of par- 
tiea and bail, 
&c. 

See former PI. 
R.56. 


No adiocatc, 
o/Iiccr o( Court, 
fcr, to be bail, 

Ifpiit in, except 
for rendering 
only, the bail 
maybe treated 
tts a uullity. 


See former PI, 
H.67. 


223. Bail, though rejected, shall be allowed to render Bail, though re- 
tho principal, without entering into a fresh 
zance. (1) " 

24 . Bail shall only be liable to the sum sworn to by 
the affidavit of debt, and the costs of suit, not exceeding amount liniiie ^ 
in the whole the amount of their recognizance. (2) s^v.d. 


25 . That where any defendant shall be surrendered surrender 
by his bail to be committed to the custody of the Sheriff, bail to enuse 
such bail shall cause an exoneretur to be entered on the bJ entered^ ond 
hfliiS^iece by the Prothonotary, and such bail be thereupon J'sciwrged. 


(I) In ^ King’a Bench rejected bail were capable of rendering ao long aa 
(heir names remained on (bo bail piece. In the cominon pleas (hey could nut. 
See Tidd new B|||c 169. 

^3) See Tidff rue. 9th ed. 380. 3 Onwl 7C7. and 5 Barn & .\d 341. 

L 
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No Mi. f«. tlischarged. That no scire facias issue against any 
Lss 8*\fay» S! *^*^'** unless the capias ad satisfaciendum, which shall 
twirrn teste and have issued against the defendant, shall have at least 
Teste of*Bci fa. days between the teste and return thereof, and that 

"f cQ^*M*^* facias be not before the return of 

St-o former PI. the cauias ad satisfaciendum. 

11 . 59 . 

No judgment on judgment be given on a scire facias 

sn fd' ngdiust against bail, except there shall be at least four days 
Soj s' Ji'en between the teste and return of such writ ; that when nihil 
festcnndictiirn IS returned, a second writ of scire facias, returnable as 
aforesaid, shall Issue ; and no judgment shall be entered 
no it” may * be hail by default, unless the Sheriff having returned 

rnicreii ngninst scire feci, the bail shall not appear on the return day of 
the writ, or unless the Sheriff shall have returned nihil 
to two writs, and the Sheriff is liereby required, on the re- 
ceipt of such scire facias, to execute the same with speed 
Tcn'bM^^'^lefrn' deligence, and to make a return thereof; and that the 
diint before rc- g^id bail bc at liberty *“to surrender the defendant before 
or before rising the return day of the said scire facias, or on the return 
No **Mtion of before the rising of the Court, in discharge 

lb ht against of their recognizance ; and that no plaint of debt be brought 
di )8 'between ^g®*"st bail iipon their reco^izance unless there be eight 
return days between the teste and return of the capias ad salis- 
SiimmonH si. faciendum against the defi^dant ; and that the writ of sum- 
to be tested b? issued on such plaint, shall not bear teste before the 
fore return of return of such capias ad satisfaciendum, and shall have 
tu’^nabie* 08 «S. between the teste and return thereof, as is 

f^ before required in the case of a scire facias, and the bail 

dkTH 8 "iScafeof liberty to surrender the defendant in discharge 

Bci. fa. of their recognizance at such time as is allowed in the case 
r! 60?™*^ ***• of a scire facias. 

Prothonotaryio Protlionotary do keep a separate book 

keepa book Tor for the purpose of entering therein all surrenders in dis* 
d"rr'”and'^di charge of bail, and the commitments of defendants so sur- 
commitinmits,^ f^o^jered, and of all persons committed on the plea sid(«^ 
randnm of the this Court, With a memorandum of the cause of such com- 
cause, &c. mitmont, and the name of the suit, if such commitment be 
on account of any matter arising in a cause, ancSiulso an 
.See former p|, ttlpbfibetical list of the names of the persons so committed, 
K <>'i* ' referring to such memorandums. w 



PLEA RULES. 


83 


DEPOSIT OP MONEY. 


1 . It is ordered that all persons who shall be arrested 

upon mesne process, shall be allowed, in lieu of Riving bail m'J.M 

to the Sheriff, to deposit in the hands of the Sheriff, by proccBs. to b« 
delivering to him, or to his under Sheriff, or other omcer depositing with 
to be by him appointed for that purpose, the sum indorsed doraedul^D the 
upon the writ, by virtue of the affidavit for holding to bail ^rit, and loo 
in that action, together with one hundred rupees in addition oosu. 
to such sum, to answer the costs which may accrue, or be 
incurred in such action, up to and at the time of the return 
of the writ ; and shall thereupon be discharged from such 
arrest as to the action in which he, she, or they shall so de- 
posit the sums indorsed on the writ ; and that the Sheriff ^ 

shall, in every such case, at or before the return of the said Haiim to “ba 
writ, pay to the clerk of the papers, the sums of money so papers- 
deposited with him as aforesaid ; and thereupon, in case j ^ ni 
the defendant or defendants shall afterwards duly put in perPeet bail, he 
and perfect bail in such action, according to the course 
and practice of this Court, the sum of money so deposited motion, 
and paid into Court, shall, b^ order of the Court, upon mo- 
tion to be made for that purpose, be repaid to such defen- 
dant or defendants ; but in case the defendant nr defendants 
shall not duly put in and perfect bail in such action, or 
proceed as directed in the following rules, then and in sucli. 
case, the said sum of money so deposited and paid into 
Court as aforesaid, shall, by order of the Court, upon a like *^*>“***7 
motion to be made for that purpose, be paid over to the sHmo pnid uver 
plaintiff or plaintiffs in such action, who shall be there- 
upon authorized to tile common bail for such defendant or 
defendants, if the said plaintiff or plaintiffs shall so think com moil bail fur 
lit ; such payment to the planliff or plaintiffs to he made **‘‘‘*’"*^®"*- 
subject to such deductions, if any, from the sum of one lOO Rs to 
hundred rupees, deposited and paid to answer the costs as *" 

trToresaid, as upon the taxation of the plaintiff ’s costs, as taxation of 
well of tlie suit as of his application to the Court io that 
behalf,^ay be found reasonablei ^ 

2 . That in all cases where, by order of the Court or a ^ 

Judge, the plaintiff has been allowed to advance money 
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advance monej for the costs of the execution of any mesne process, any 
iIroccM?*PMty person arrested thereon, in order to obtain his discharge 
d«- from such arrest, shall deposit with the Sheriff, in addition 
fn^ddition" to to the sums mentioned in the next foregoing rule, the 
mentioned!^**'^* sum authorized to be advanced, as required to cover the 
See former PI necessary and unavoidable expence, of making the ar- 
( 1 ) 


^ 3. It is ordered, that in all cases in which any defen- 

JSulr^disSftJK- ^snt shall have been discharged from arrest upon making 
ed upon depo such deposit as is required by the last rule, and the sum so 
s!ted”"wit!i*300 deposited shall have been paid into Court, it shall be law- 
pwd iuto Court* for sucli defendant, instead of putting in and perfecting 
as security for special bail in the action, according to the course and prac- 
cuNta oi atiiou. Court, to allow the sum so deposited with the 

Sheriff, and by him paid into Court as aforesaid, together 
with the adUtional sum of two hundred Company’s 


rupees, to be paid into Court by such defendant, as a fur- 
ther security for the coS(^.s of the action, to remain in the 
Court to abide the event of the suit ; and in all cases when 
any defendant shall have been arrested, and shall have 
When arrcHt- giveii bail to the Sheriff, or shall have been arrested, and 
i in custody, it shall be lawful for such last mentioned 

or reiiiaiDH in defendant, instead of putting ill and perfecting special bail, 
to deposit and pay into the said Court, the sum indorsed 
ou"™ further sum of three hundred Com- 

300 Ks. for pany’s rupees, as a security for the costs oi the action, there 
to remain to abide the event of the suit ; and thereupon the 
said defendant may, and he is, hereby required, to iile com- 
mon bail in the action within such time as he would have 


And must file 
roiiiirioii ball 
uitliiii time re* 
(|iiirrd for per- 
iocting bail. 

Ill default, 
plaiiitill lUHjr 
fill* common bail 
and proceed. 


If judgment 
for pliOntitT, 


been required, to have put in and perfected special bail in 
the action, according to the course of the Court ; or, in de- 
fault thereof, the plaintiff in the action is hereby empower- 
ed to file such common bail for the said defendant, and the 
cause may proceed as if the defendant had put in and per- 
fected special bail ; and in case judgment in the said action 
shall be given for the plaintiff, he shall be entitled, by 
of the Court, upon motion made for that purpose, to receive 
the said money remaining in or so deposited or paid into 


(1) Spc rule 4, jitiv/. 
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the Court as aforesaid, or so much thereof as will be 
sudicient to satisfy the sum recovered by the judgment and 
the costs of the application ; and if judgment be given in 
the said action for the defendant, or the plaintilT to discon- 
tinue his suit, or be otherwise barred or in %ase the sum de- 
posited and paid into Court be more than siiflicicnt to 
satisfy the plaintiff, the said money so deposited or paid 
into Court, or so much thereof as shall remain, shall, by 
order of the Court, upon motion to be made for that pur- 
pose be repaid to such defendant. (1) 

4. That in all cases where, by order of the Court or a 
Judge, the plaintiff has been allowed to advance money for 
the costs of the execution of any mesne process, any person 
who'sliall have been arrested thereon, and having given 
bail to the Sheriff, or remaining in custody, shall be desir- 
ous of making a deposit, instead of putting in and per- 
fecting special bail, shall deposit and pay into Court, in 
addition to the sums mentioned in the next foregoing rule, 
tire sum authorized to be advanced as required to cover 
the necessary and unavoidable expenses of making the 
arrest ; and also if he shall have been brought to Calcutta 
after the arrest, the suin^uthorized to be advanced as 

necessary for so bringing him to Calcutta. 

• 

5. It is ordered that a defendant, who hath made bis 
election, to make such deposit and payment as in the last 

rules mentioned, at any time in progress of the cause, pJ.orjutiKniciit 
before issue joined in law or fact, or final or interlocutory |.erii*chii^r u,i, 
judgment signed, may receive the same out of Court, by y 

order of the said Court, upon putting in and perfecting 
special bail in cause, and payment of such costs tu tlie 
plaintiff as the said Court sliull direct. ^ 

6. It is ordered that a defendant, who shall have put ir dcieodant 
in and perfected special bail in any cause, upon motion to SSoyJ'* u!" illay 


out It led. on mo* 
tion to receive 
(ie|i08it,orHiiffi. 
cicut tu Batisfy 
sum recovered 
and costs of u|i- 
idiculiou. 

Ifi'idetnent for 
defendant, or 
action discniili. 
lined, fitc. depo- 
sit or surplus, 
repaid to de- 
fendant 

See 7 & 8 0 4. 
c 71. 

Where advance 
allowed forex- 
eciitin;^ process, 
party arrested, 

wisliiiijr to do- 

posit, to pay 
into (he ('niirt, 
III •iddilion to 
iibove suiiiSfthe 
Bums antlioiix- 
ed to he ad- 
i.inccrl hir ex- 
l>eiiiiea of ar- 
rest, &c. 


Sce7A8G.4. 
c 71, 


(I) Inhere a defendant has depoiitcd money in Court under this rule to 
ahide the event of the suit, nud he succeeds, the rule for t.ikniff the money out 
of Court, is ffiio in the first instance. Lover v. Toniliiii 6 Dowl 3S8 Sj nib r. 
Rose, 5 Dins. i*69. 
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til iiako such Court in which the action is brought, if the Court shall 
(fciKHit, by the SO tluiik (it, uiaj deposit ttiui pay into Court the sum which 
would have been deposited and paid, in case the defendant 
*-xoiicratf hia originally elected so to do, together with such further 
sum, to answer the costs, as the Court may direct to abide 
the event of the said suit, and to be disposed of in manner 
aforesaid, and thereupon it shall be lawful for the said Court 
to direct common bad to be filed for the defendant, and an 


Sn> 7 8t8 0.4, 
c 71. 


exoneretur to be entered upon the bail-piece in the said 
cause. 


PROCEEDINGS AOAiSM- a PARTY in CUSTODY. 


Ill nclion^ 
.i^uinst fi pn- 
Roner, phiintitT 
iii.iy til(‘H|ipe!)r- 
ain't' fur him, 
mill proceed nil 
if ileieiidaut hail 
niipcurc'd, and 
Rer\ice of rules 
Kic on fi^aoler 
to he Kood ner* 
viro on defen-i 
daiit. 


1. That where any'^dairit shall he filed against any 
person, who shall be in custody at the time of filing the 
same, and shall have had four days’ notice thereof, or 
being arrested, shall be committed for want of bail, and 
shall not have filed an appear^ince, the plaintilf may file 
an appearance with the Prothonotary for such defendant, 
then serve rules for pleading, and all other rules and 
notices which the said defendant would be entitled to 
have .served on him if the said detendunt had himself 
filed the appeal ance ; i^id the said defendant .shall plead 
and take notice of the same accordingly, and shall be 
answerable in the same manner for all defaults by him com- 
mitted, as defendants, who shall have filed appearances 
on any summons, and the service of all rules, notices, 


and process whatsoever, on the gaoler or turnkey of the 
gaol, where such defendant shall be imprisoned, shall be 
deemed good service on all such defendants; and that 


every gaoler, turnkey, or other person who shall have 

charge and custody of such defendant, do immediately 

upon the receipt of such rule, order, notice, or process, 

deliver and explain the same to such defendant, up(> pain 

of exemplary punishment for their contempt, if they be iieg- 
PI. 
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2. That when any defendant shall he in custody at the 
suit of any plaintiff, and the defendant shall have pleaded 
therein, and such plaintiff shall neglect to proceed in his 
cause against the said defendant for one whole term, the 
defendant shall, having given four days’ notice to the plain- 
tiff or his attorney, of his intended motion, be, on motion 
made in Court, on the last day of the term, in which the 
plaintiff shall have been so neglectful, discharged from the 
custody of the Sheriff as to that suit, upon filing common 
bail, or in vacation after the said term, on application to 
the Chief Justice, or any other Justice of this Court, the 
like notice having been given to the plaintiff or his attor- 
ney ; and if he be so discharged in open Court, then the 
order of the Court for filing such common bail attested 
by the Prothonotary, and if discharged by a Judge out of 
Court, the common bail-piece, signed by the Judge, shall 
besuflicient authority to the Sheriff to set such prisoner at 
liberty with regard to such suit. • 


Derrodant in 
haviiiff 
pleaded, ni<iy bu 
ditir harmed, in 
term or vara- 
tior, on iilitifc 
coininon bail, if 
plniiitifl n('>r|f'i.t 
to (ir<M erd for 
oiicTi-rm. 


Whnf snlEi lent 
niithiirity to the 
tjluTi/1 to dia- 
charge. 


Spp former PI. 
K. 64. 


3. It is ordered, that where any plaintiff hath obtained, 
or shall hereafter obtain judgment against any defendant not rharge do- 
vvho shall be imprisoned or detained in custody by autho- 
rity of this Court in any a^ion, if such plaintiff shall not 
charge such defendant in execution upon the said judgment, nib-'^ i^fcn- 
within ten days next after the expiration of the time allowed 
by the rules of this Court, for motion in arrest of judg- or vacatkm, on 
ment, or within such further time as shall be given by any bad* ^Tnicsn 
rule of this Court to be made on motion in open Court in [“'o ‘^‘da^yj'uo* 
term time, or by order of the Chief Justice, or of any other ticc, 

Justice of this Court, in vacation, such defendant may, by 
like rule of Court in term time or order in vacation, bo 
discharged out of custody as to that suit, on filing com- 
mon bail, unless such plaintiff or his attorney, after 
two days’ notice given by such defendant or by any 
attorney of this Court on behalf of such defendant, of 
intended application for that purpose, either in open 
Court, if the said ten days or such further time granted 
as above, or the said two days’ notice shall expire in term 
time, fl' before any Judge thereof, if they shall expire 
in vacation, shall shew good cause against any such Sre fonnfrPi, 
discharge. 
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TKIAL AND JUDGMENT. 


FlaintilT not rc- 
({iiirpci (except 
in ex piirte ca* 
bps) to prove 
jiirisdirtioii, iin- 
IPHH notice ^iv- 
en liy defendant 
of intention to 
dispute it 


Now Rule. 


Caiiip to be en- 
teied two days 
before trial or 
aigiiiiieut 


Six days notice 
of trinl where 
defondnnt or 
his Httoriiey re* 
sides in Cal* 
cutta. 


What.ifbeyond 
ten miles from 
Cniciittn. 

Party not pro- 
ceedinfr arcord- 
iogly, and not 


1. The plaintiir at the trial shall not bo required (except 
in ex parte cases,) to prove the defendant is subject to the 
jurisdiction, unless the defendant shall at the time of filing 
his plea, give notice of his intention to dispute the same ; 
and if such notice shall be given and it shall be establish- 
ed at the triab to the satisfaction of the Court, that the 
defendant is subject to the jurisdiction as alleged in the 
plaint, the costs of proving the jurisdiction shall bo paid 
by the defendant, whatever may be the result of the cause.( 1) 

2. That the party desiring to have the cause tried, or 
any special argument heard thereon, or after interlocutory 
judgment, or inquiry of damages by the Court, do enter 
the name of the cause in x book to be kept by the Clerk of 
the papers for that purpose, and that no cause shall bo 
tried, or special argument heard, or inquiry of damages 
made, till at least two days shall have elapsed after such 
entry ; and if the same shall be entered for any more early 
day, the adverse party may enter a ne recipiatur in the 
said book, and such cause o** argument shall not be heard, 
or inquiry of damages made, on such day j And that before 
the trial of any issue joined on any fact, or inquiry of 
damages, six days’ notice in writing shall be given of the 
day on which the same is to take place on behalf of the 
plaintiff, to the defendant or his attorney, if such defen- 
dant or his attorney shall reside within the town of Cal- 
cutta, nr within ten miles thereof ; and if such defendant 
shall not employ an attorney, and shall reside at a greater 
distance than ten miles from Calcutta, then such notice 
shall be given, as the Court or one of the Judges thereof, 
shall especially direct ; and that where such notice shall 
be given, and the party on whose behalf the same shdii ■ 
have been given, shall not proceed accordingly, and shall 


(J) Sfc ante 5. note (1) to seocral rule 18. 
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not have countermanded sdtli notice by a notice in writings coontemaod 

served on such ptfr^' or bh' attorney, residing in the ingiodoetima 

town of Calcutta, or within ten miles thereof, four days JldeC’fce”*** 

before the day mentioned for trial, or inquiry of damages 

or on such party not employing an attorney, who shall 

reside at a greater distance from Calcutta, in such time as 

shall appear reasonable to the Court, the party on whose 

behalf such notice shall have been given shall be subject to 

pay such costs to the opposite party as he shall have been 

put to thereby, unless he shall shew cause to be allowed in 

open Court in excuse of such costs ; and the party who 

shall have given such notice, and shall not have proceeded as 

aforesaid, shall not proceed to trial, or inquiry of damages, proceed sgam 

on any other future day appointed for the hearing of 

such causes, unless he shall have given such notice as is bo 

before required. And in all cases, wherein no proceedings 

shall have been had within four terms after issue joined, one term’s do"- 

one term’s notice of trial or inquiry of damages shall be 

^ See former PI* 


3. That if the plaintiff shall, at any time before issue 

joined, neglect to proceed in his cause two terms after 
tile last pleading put in by^he defendant, the defendant 
may enter a non pros with the Prothonotary against the 
plaintiff with costs. * 

4. All judgments, whether interlocutory or Gnal, shall 
be entered of record of the day of the month and year, 
whether in term or vacation, when signed, and shall not 
have relation to any other day. (1) 

5. In all actions tried within the last four days of the 
term or in the sittings, the Court, if the plaintiff or deman- 
dant therein sliall become nonsuit, or a verdict shall 
be given for the plaintiff or demandant, defendant or 
tenant, may indorse on the record at any time before the 


If plnintinr neg’- 

lect to procecn, 
two terms after 
last pleading bj 
defendant, he 
may enter non 
proa. 

See former PI, 

R.6J. 

All judgments 
to be entered 
of day wiien 
signed, in term 
or vacation. 

SeeG.R.H.T 
4 W. 4. 

In artions tri • 
ed within four 
Inst days of 
term, or^ sit- 
tings , if tJio 
plamlilT berime 


(I) The Court will not allow judgment to be entered nunc pro tunr, except 
in cases^ere the delay has arisen from the act of the Conrt ; Vaughan v, 
Wilson: 4 Bing. N S. 116. S C. 6 Dow I SIO. Query>-if smce the new rules 
the Court will, after the death of a defendaut, permit judgment to be entered ou 
a cognovit »m»c pro tunc, Mann v. Ld. Audley, 5 Dowl. 5%. See cases 
oa tins rale collected in Addenda to tlarriNoo’s Index, pp. 36, 36. 

M 
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DODsnit orver- OF Sittings, that in tlieir Opinion, execution 

diet be! given, ouglit to issuo in sucli action fortliwith, or at some day 
indorse!'^ thS[ stated in such indorsement, and subject or not to any 
for^thwlih '"*or or qualification, and in case of a verdict for the 

&c. ' plaintiff, then either for the whole, or any part of the sum 

found by such verdict; in all which cases a rule for judg- 
ment may be given, costs taxed, and judgment signed 
forthwith, and execution may be issued forthwith, or after- 
wards, according to the terms of such indorsement, on 
any day in vacation or term ; but in all cases the party 
Sreiw 4.(- 7. judgment shall be at liberty to postpone 

the signing thereof. (1) 


(1) It seems thnt at first, the practice under tlic I W. 4- c- 7 § 3, from 
whirh this Hile was taken, was for the Judge not to grant a certificate for im- 
mediate or eaily execution, except in octions for debtk due on hills of exchange, 
promissory notes, for goods sold, and work and labour, innney lent, paid or 
had, and received, or other mqiey claims ; thongh, probably if it were made 
clear that the defendant whs about to leave the coiiotry to avoid payment 
of considerable damages in any action whatever, immediate execution 
would have been granted, S Chitt. Prac 924, The Judges, however, 
have of late put a more extended construction on this rule, and they will 
now certify in debt and in all other actions when they think there ought to be an 
early execution. See Barden v. Cox, I M. & Rob. 203 Youuge v. Crook, 
Ibid. 220. A Judge may certify though tKe verdict be taken by consent, and the 
consent does not oontain any such terms. Anon, I M. & Rob. 167. A certificate 
has been granted in un action for mesne profits and costs in ejectment. Barden 
V. Cox, 1 M & Hob. 203. In an action for criminal conversation, where the 
plainliif to prevent a verdict passing against him in consequence of the prevari- 
cation of one of his witnesses, consented to be nonsuited, tlie Judge who tried 
the cause directed execution to issue at the expiration of a month. Hambridge 
V. Crawley, 5 C. 8e P 9. And see Fisher v. Davies, 1 M. & Rob. 93. Per- 
cival V, Alcock , 1 M . & Rob. 167. Allsopp v. Smith, 7 G. & P. 708. Ward v* 
Thomas, 1 C. & M. 632. S. C. 2 Dowl. 87. D'Aranda t>. Houston, 6 G & P. SI I. 
The certificate i.s not in general granted where there is a reasonable ground of 
defence, Barford v. Nelson, 6 C. & P. 8. Wright ti. Guiver, Ibid. 9. Crook- 
shank V Rose, Ibid. 19. Lord Lyndburst, in Oervas v. Burtchley, 2 M, 8c 
Bob. 160, would not receive an affidavit, in support of an application for imme- 
diate execution, but Bayley B. in Ruddick v. Simmons, 1 M. 8c Rob. 184, held 
otherwise and received it. 

In order to induce the Judge to refuse the certificate, the party may, itaeems, 
show by affidavit, or otherwise, facts, which would constitute grounds for a 
trial, or for arresting the judgment, or facts, which may induce the Judge to 
grant time, or other indulgence, as that the defendant had bond fide ground for 
trying the cause, or that be was misled by others, or that he is at present unable 
to pay the damages, hut that if time should be granted he will be abf^ to raise 
the money before the next term, or other future day ; or that he has property to 
deposit, not immedintely convertible into money. See Chitt, Arch. Prsc, 443, 
Tidd new Prac. p. 587. 
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6 . That in all actions, in which an inquiry of damages ^viiereiD u’ 
shall be had by the Court,,aftcr interlocutory judgment, of dJmaiSbIS 
and within the four last days of term or in the sittings TiLJdT, 
after term, the Court shall have the like power of ordering 
immediate execution. 

7. Every judgment to be signed under the above rules, jiuipment «o 
may be entered and signed as the judgment of the Court, 

though the Court may not bo sitting on the day of the 4 ^ 7 

signing thereof. $ 3. 

8 . That notwithstanding any judgment signed or re- jadgment 
corded, or execution issued under the preceding rules, the or ^rxecution 
Court, if it shall think fit, may order such judgment to be or^ItayedAa. 
vacated, and execution to be stayed or set aside, and may 

enter an arrest of judgment, or grant a new trial, as justice 

may appear to require, and thereupon the party alfected 

by such execution, shall be restored to all that he may 

liave lost thereby, in such manner^ as the Court shall think W.4.c. 7 

6 t to direct. 

9. That after the trial of every issue joined on any - 

- „ , , . ■' Motion for a 

matter of fact between the parties, or inquiry of damages ncwtnai,Ric.or 
made by the Court after interlocutory judgment, the plain- 
tiff or defendant be at lib^y to move for a new trial, or 
inquiry, or in arrest of judgment, within four days after tnal nr inquiry, 
such trial, or inquiry, and the parly for whom the opinion 
of the Court shall have been given, may enter a rule with 
the Prothonotary to sign the judgment on the fourth day 
after such trial, or inquiry : and on expiration thereof, if to"bf?ignfdani" 
the Court shall not have otherwise ordered, the Protho- 
notary shall, on the application of the party or liis attor- 
ney, enter the judgment on the roll, and i»ign the same, 
and shall thereupon issue such writ or writs of execution ; 
as may be necessary to enforce such judgment; and the 
Prothonotary shall, after entering every judgment given 
in this Court, immediately docket the same in a book to 
^fPkept by him for that purpose, by entering the name of 
the plaintiff and defendant, and their attornies, and the 
debt ^d damages recovered, or costs, if the judgment be 
against the plaintiff, with the term and number of the 
roll whereon the said judgment shall have been entered, 
and shall likewise keep an alphabetical list, referring to 

M 2 
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See former PI. ofthe oaoiesof allpartMA against whom judg- 

R. 48. ment shall have been given. ... 

How recordi record be entered on a roll of that term 

are to be made in which the plaint was filed, and bear caption setting 
forth the year of our Sovereign Lady the Queen, her heirs 
or successors, and her or their style and title, and if the 
pleas were held before the Chief Justice for the time being, 
naming him, or in the vacancy of the office of Chief Jus- 
tice, the Puisne Judge acting as Chief Justice, naming hiii\ 
and his companions. Justices of our Sovereign Lady the 
Queen, of the Supreme Court of Judicature at Fort Wil- 
liam in Bengal, and naming the term and year of our Lord 
Christ, in which the same were held, and that each roll be 
marked at the bottom with the number thereof, and that 
there be marked in the margin the day of the month and 
year on which any judgment shall be entered on the roll, 
together with the name of the attorney, and of the party 
on whose behalf the same is entered. 

11. That before the signing of any judgment where 
any costs shall be awarded, the costs so awarded shall be 
taxed by the taxing officer, who shall give a certificate 
thereof, and thereupon such^ ^^osts, and no more shall be 
added to the debt or damages awarded by the judgment ; 
but in cases where the costs shall not be taxed, and the 
allocatur thereof filed witli the Protbonotary within the 
space of twelve months fi-oiii the time of the trial of the 
cause, (at the expiration of which time, the Protbonotary 
is required to deliver the record and proceedings therein 
to the keeper of the records,) the Protbonotary is to com- 
plete the record without costs, and sign the same. 

Where lainoff where any'issuc shall be joined in any action 

nefriecls' tu in this Court, and the plaiiitifi* shall neglect to bring such 
tnoTwithin the is^ue OD to be tried within the next term, after such issue 
"o^**d*"he"liiie joined, upon motion being made in open 

jiidgmeDt aa ip Court, duo notice having been given thereof, the Coffin 
uay be oS- give the like judgment for the defendant as in case 
allowed* ^ nonsuit, unless the Court shall, upon just cauaia Rnd 

reasonable terms, allow any further time or times for the 

And if laintiff **'*®^^ ^ plaintiff shall neglect to try 

neglect ^o "try such issuo witbin the time or times so allowed then and in 


See former PI. 
R. GO. 

Where cost* 
awarded, to be 
taxed, and add 
ed to debt or 
damages before 
judgment sign- 
ed , but if not 
taxed within a 
year, record to 
be cuuii>leted. 


See former PI. 
K 51. 
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evetfy such case, the GouriallaU proceed to give judgment tim» 

as aforesaid, and sach judgment shall be of the like force 

* ro 4 • 1 A • % ^ m 

aod effect ea judgment upon nonsuit, and of no otlier force aforesiiid, 
or effect, and the defendant shall upon such judgment be 
awarded his costs at the discretion of the Court. luji.""'" 

13. That no judgment upon any warrant ^of attorney 
to confess judgment, be entered after a year and a day oo^ivJrrlni 
from the granting such warrant of attorney, without atti- 
davit having been made to the satisfaction of the Court in uuiess,fi^c. ' 
term time, or of a Judge thereof in vacation, of the due 
execution of the warrant of attorney, thht the debt is un- 
satisfied, and that the person granting such warrant is 
alive, and a certificate from the Prothonotary, that the 
said warrant was duly filed, pursuant to the provisions of ^ , 
the statute 9 Geo. IV. c. 73. u. 67. 


14. That no execution be sued out upon •any judgment 
after the year and day, unless a ces^et executio be entered ,,iter NParam" 
on the roll, or an appeal shall have been lodged, without jKi'a 
suing out a writ or writs of scire facias against the party 
aganist whom such judgment shall have been given, which 
writs of scire facias shall issue, and be made returnable 
in like manner as writs ofscirflll'acias against bail ; and after 
six years, no such scire facias s^all issue without the leave 
of the Court. But if a writ of execution shall have been 
once sued out, returned, filed, and entered on the roll, it 
may be continued until a new one is sued out and executed 
without suing out any scire facias, and be as elFectual as 
if writs had been issued out every term. K o9. 


EJECTMENT. 


That in actions of trespass in ejectment, the name _ , 

of no other person shall be made use of as casual ejector b<> imedas ca- 
but tbe^ier of this Court, on whom a summons shall be 
served; and that if the tenant in po.sBession shall not, in j,® f 
pursuance of notice to be given him in that behalf, apply 
to this Court within eight days after service of the plaint 
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and notice, in case the lands lie in Calcutta, or wkbin 4an 
miles thereof, and in case the lauds lie at a greater distance 
from Calcutta, then within such time as the Court or Judge 
thereof, shall direct, and enter into a rule to be made de- 
fendant, instead of the casual ejector, the plaintiff may, 
having first filed an affidavit of tlie due service of a copy 
of the p]aint*and notice, and that the lands lie in Calcutta, 
or are in the actual occupation of one who is subject to 
the jurisdiction of the Court, (1) setting forth the cause of 
jurisdiction, enter an appearance for and confess the plaint 
in the name of tlie casual ejector, and thereupon judg- 
ment shall be entered against him, pursuant to the course 
prescribed in the 4th rule, relating to ejectments and not 
otherwise ; and in case the plaintiff makes proof of title, a 
writ shall be directed to the Sheriff, to seize and deliver the 
possession of the premises in the declaration mentioned to 
the plaintiff. 

Howtennnt in further ordefed, that the tenant in possession 

coiiw "*ln" '3ud Court by petition in 

takT defencft Writing, signed by himself, praying to be made defendant 

casual ejector, and shall, in such peti- 
tion set forth, whether he clai^ys title to the whole or a 
part only, and what part of tne premises in question, and 
shall thereby also confess the lease and entry stated in the 
plaint against the casual ejector, and that he the said tenant 
did, after such entry, oust the plaintiff from the possession 
P*- of the premises to which he claims title by his petition. 


(I) The Tormer rule 29, in Mr. Clarke's edilion required, that the plmntiiT 
should file an affidavit, that the lands in question “ he in Calcutta, or are in 
the actual posseeeton of a British subject f By the present rule the plaintiff 
must file on alKda^it, that the lands lie in Calruttn, or are in the occupation of 
one who is subject to the jurisdiction of the Court, setting forth the cause 
of jurisdiction. The old rule 32, of 1774, did not require any affidavit of juris- 
diction at all in cases of ejectment ; nor did it require from the party coming in 
to take defence on admission that he was subjeot to the jarisdiction. The rtliei.k 
1774, appears to have remained in force until some time after 1799, and first ap- 
pears, in the rules and orders pablished on the I7lh November 1803. The pre- 
sent role does require an affidavit of jurisdiotion, but does »of reqnir* a party 
taking defence to admit that he ia aubject to the juriadiction ezoeptne cornea in 
to defend as landlord. Where no party appears to defend, the 4th rnle makes it 
necessary for the plaintiff (to prove bis title, before he can obtain jlidgmant. 
See also Smoull’s collection of orders 8, 72, 81, 
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2 . When any peinein aliatl in future apply by petition j„ 

to %e made defendant, in place of the caaual ejector, vjrLimeDt to 
besides and in addition to the admission he is directed in jfon,' by Kldf 
the said rule to make, he shall admit in and by his said peti- 

tion that he the defendant (if lie defends as tenant, or in 
case he defends as landlord, that his tenant) was at the 
time of the service of the declaration in ejectment in pos- 
session of such premises as he shall petition to defend for, 
under the above rule, and that if he defends as landlord he if as lamiiordi 
shall also consent to subject himself in that action to the 
jurisdiction of the Court. And it is further ordered, that No affidavit of 
henceforth no atlidavit shall be made, stating the casual 7 ©* 

ejector to be subject to the jurisdiction of this Court, by casual ejector. 

reason of his being a British subject or otherwise. ***• 

K. luu 

3. That the attorney for the lessor of the plaintiff in 

.. r • i. i I XI ^ X • • Translation of 

every action of ejectment, where the tenant 4ti possession notice from cu- 
is not a European, do cause a translation into the veriia- ““'dei/v^red t« 
oular language, of the notice from ttie casual ejector to the tenant when not 
tenant in possession, to be delivered to such tenant, toge- “ 
ther with the English notice. 

4. Where no party shall appear to defend an action of No jndgmpjit 
ejectment within the time ab%ve limited, the plaintiff shall, e^ctor wSnt 
in order to obtain judgment, s%t down the cause to be proor®“if 
heard, and at the trial make proof of his title to the pre- tale- 

mises sought to be recovered. Mad. R. 4G. 


PKOCESS. 


1 . That writs of summons, or capias in every case, 

shall be tested of the day on which they actually issue, tpsird of the 
^yllither in term or vacaton. .2 yv 4 . c. 

2. That writs of summons, or capias ad respondendum 

may be^eturnable either in term or vacation, and that no abie^eiiher''TB 
particular day or number of days shall be specified for or ^®ca- 
the return of the same, but the same shall be returnable 
forthwith after the execution thereof. 
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Writ! may be suittmons. Of ca|iia8 ltd i^l(porid«ifdiini 

executed with, may be executed at any time within fdUlr calendal- moiflEbs 
i?om date*”**'" ^*’***” day of the date thereof, including the day of 
such date. 


Every writ of 4. Every writ of summons, and capias ad respondendum 
may be conUnS- Continued by alias and pluries as the case may re- 

ed by alias aod quire, if any defendant therein named, may not have been 
P uries. arrested thereon or served therewith ; provided always, that 
Provided that every Writ issuing in continuation of a preceding writ, sl^all 
Jne month afte^ issucd withiu One calendar month after the expiration of 
preceding writ, -and shall contain a memorandum in- 
morandum ofdorsed thereon^ or subscribed thereto^ specifying the 

date indorsed, wriU (1) 


When defen- 6. That the time for the defendant's appearance to a 
dantto appear if ,, ... 

within 10 tniied Writ Ok '^ummons, if residing in the town of Calcutta or with- 

See^^former PI. miles thereof, shall be four days after service thereof. 
R. 12 

6. That the time lor the defendant's appearance to a 
iiw*'boyoud*"io Writ of sumtnons, if residing at greater distance than ten 
V r ni miles from the town of Calcutta, shall be such as the Court 

foroicr Jrli w i i i* i n i 
K. 14. or a Judge thereof shall order. 


No CR ias to capias be mad^j out by the Prothonotary 

mane oniess or- unless the Court or some ,, Judge thereof, (being satisfied 
11^^*111111^6® on* by affidavit, or affirmation in writing of a Quaker, that 
affidavit of the cause of action is above one hundred current rupees, 
bailable clause or that some enormous personal wrong hath been com> 
ao^oJdered!**"* mitted by the defendant against the plaintiff) shall order 
the same, and that no clause authorizing the Sheriff to 
take bail be inserted in such capias, except the Court or 
a Judge thereof shall order such clause to be inserted 

See former PF. . 

H. 14 . therein. 


Where it is in. actions wherein it shall be intended to 

to^ud/he *"ro person to special bail, who may not be 

cesrtobebyra- in custody in the common jail of Calcutta, the pro^ss 
pias according jjg hy writ of capias, according to the form CQntained 


(I) Uuery. Whether except for the purpose of preventing Che effect of the 
statnte of limitations, a capias need be returned previous to isstdog an alia* 
Oreaory v. DCs Anges, 3 Bing. N. S. 8S, and see Nicholson v. Rowe, dC, 4c 
M. 469. Nicholson v. Lemao, 3 Dowl. VK. 
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in the schedule annexed to this rule ; and so many 

copies of such process, together with every memorandum Hnnexed, 

or notice subscribed thereto, and all indorsements thereon, Rnd copifn with 

as there may be persons intended to be arrested 

thereon, or served therewith, shall he delivered therewith indorse. 

to the Sheritr, or other oflicer or person to whom the j, 

same may be directed, or wlio may have the execution Shenfl* 

and return thereof, and who shall, upon and forthwith 

after the execution of such process, cause every such 

copy to be delivered to every person upon whom such 

process shall be executed by him, whether by service or the .Wnii. 

arrest, and shall indorse on such writ the true day of 

the execution thereof, whether by service or arrest ; And 

the plaintiif or his attorney may order the Sheriff or 

the ollicer or person to whom such writ shall be directed, ‘lefmdanis hikI 

to arrest one or more only of I he deiendants therein onon^or nioriJ 

named, and to serve a co])y thereof on onn or more of 

the others; which order shall be •duly obeyed by such 

Slieriff or other ollicer or person, and such service shall 

be of the same force and effect as the service of tlie writ ^ 2 W 4 , 

of summons hereinbefore mentioned, and no other 35!^§4 


No. 

• 

FORT wiluam, 1 Victoria, by the Grace of God, of the United King. 

IN ORNGAi.. of Great Britain and Ireland, Queen, Defender 

of ihe Faiili, and so forth ; To the Shenflf of the town of Calcutta and 
factory of Fort William in Bengal, Crcctinc: We command you 
that you take of , if shall be found in the pro- 

vinces, districts, or couiitiies of Bengal, Bchar, and Oiissa, or in the pro* 
viiice or district of Benares, or in any of the factories, districts, and 
places, which now are annexed to and made subject to the presidency of 

Foil Williara m Bengal aforesaid, and safely keep until 

shall have given you bail, 01 made deposit with you, in an action on 

at the suit of , or until the said shall by other 

lawful means be discharged from your custody ; and we do further cum. 
mand you, that on execution lieieof you do deliver a copy hereof, to the 

; and we hereby require the said to lake notice, that wiili- 

111 days after execution hereof, inclusive of the day of such execu- 
tion, the said should cause special bail to be put in for in 

our Sui^ne Court to the said action, and that in default of so doing, 
such proceedings may be had and taken as are mentioned in the w.irnii)g 
hereunder written ; and we do further command you the said bherifT, 
that immediately after the execution hereof, you do return this wiit to 

N 
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our said Courr, togelher wiili tliA manner in whicli you shall have exe> 
cuted the same, and the day of the execulion hereof; or that if the same 
shall remain unexecuted, then that you do so return the same at the 
n 111 as by or- «*P»ration of four calendar months from the dale Itercof, or sooner, if 
der you shall be thereto required by order of the said Court, or by any 

Judge thereof. 

Witness Sir Chief Justice, at Fort William aforesaid, the 

day of , in the year of our Lord Christ, one thousand 

eight hundred and thirty . 

(name of) 

Attorney Prolhonotary. 

N. D. This writ is to he executed withm four calendar months from 
the date thereof, including the day of such date and not afterwards. 

A warning TO TUB OFrENDANT. 

W.irning to <lr- t defendant, being arrested on this writ, shall have made a 

finduut. deposit of money accoiding to the rules of ihis Couit, and shall omit to 

file common bail to the action, the plamlifT will he at liberty to hie com<* 
inon bail for the defendant, an'u proceed thercou to judgment and execu« 
tion. 

2. If a defendant, having given bail on the arrest, shall omit to put 
in special bail, as required, the plainlitr may proceed against the Shcr- 
ifT, or on the baiUbond. 

3. If a defendant, being incustoify, shall be detained on this writ, 
or if a defendant, being arrested tiiereon, shall go to prison for want of 
bail, and shall not have hied an appearance in the time prescribed by the 
rules of the Court, the plaintiff may hie an appearance for such defendant 
and proceed thereon to judgment and execution. 


Upon every 
bcidiible writ, 
iiiuoiint of 
liebt find rosts 
to be stated , 

if paid within 
four days ; pro- 
ceedings to be 
stayed. 

Costs liable to 
tai^ation. 

It one fiiith dis- 
allowed, attor- 
ney to liny costs 
■eor. 


tliereoi 
See (J. R. 
T. 2 \V. 4. 


H 


9. That upon every bailable writ and warrant, and upon 
the copy of any process served for the payment of any 
debt, the amount of the debt shall be stated, and tlie 
amount of what the plaintiff’s attorney claims for the 
costs of such writ or process, arrest, or copy, and service 
and attendance to receive debt and costs, and that upon 
payment thereof within four days to the plaintiff, orW 
attorney, further proceedings shall be stayed, but the 
defendant shall be at liberty, notwithstanding such pay- 
ment, to have the costs taxed^ and if more than ofie-sixth 
shall be disallowed, the plaintiff’s attorney shall pay the 
costs of taxation. 
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Form of state- 

lUI'Ot. 


wi(l» 
Huni 
Sfo foriucr PI. 
R 14. 


The statement shall be written or printed in the fullow- 
infc torni ; 

3%e plaintiff claim Co.'t Rs — — , for dehU onrf Co.’s Rs. — , for 
costs ; and xf the amount thereof be paid to the plaintiff or his attomei/, 
within four daps from service hereof further proceedings toiU be staped. 

10. That within ei};ht days after the execution of any 
writ of capias, where the defendant shall be arrested in 

the town of Calcutta, or within ten miles thereof, or if (iHut mnxt put 

arrested at a greater distance ; then in such time as the “**‘'‘'*‘*l *•“*• 

Court shall have directed, the defendant shall cause special 

bail to be put into the said action, and that in default of rormrr Pi 

his so doing, such proceedings may be had and taken as R* 

ill the warning on the writ are mentioned. r. $ ii 

11. That in case of any enormous personal wrong, if 
the Court shall order a writ of capias to issue, it shall be 

marked at the bottom with the sum, which the Court or wrun^ to be 
the Judge ordering the same shall think it proper, the bail 
should be liable to, if the bail>bogd shall be forfeited. 

12. That the Sheritf be not authorised to take bail but 
in the sum which shall be required by the Court ora Judge 
thereof ; and that no two writs of execution be issued at quint! only. 
t!ie same time, except where judgment shall be given in a 

plaint in trespass in ejcc(%eut for the plaiiililf, in wliicli i xtuiimnnofio 

case, the Protlionotary maj issue the writ of execution 

against the ellects, or a capias ad satisfaciendum, logcther ‘•1’*'*^*“’ 

with a writ of possession, if the plaiiitilf shall so require, 

except the Court or some Judge thereof shall make special 

order that two writs do i.s.sue at the same lime*, and that Ni>ri. f.i nfitr 

no writ of execution against tlie elfects do issue in any 

cause in which a capia.s a<l sati.sfacieiidum shall have first 

issued, unless nun est inventus shall have been relumed to 

such writ of capias. ***' 

13. It is ordered that neither any capias ad responden- 
dum nor any summons to any defendant to appear in any is- 

plaint filed in this Court, except an alias orpluries writ or mic witliont«iK- 

^uinmons, do issue from the Protlionotary ’s office, unless duntbeine subl 
affidavit be made to the satisfaction of the Court or a jJJJou anil 
Jiid^ thereof, that the defendant is subject to the jurisdic- how. 
tion of the Court, and that the affidavit do particularly 
specify in what manner the defendant is so subject to the Sce former PI. 
jurisdiction of the Court. 
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No order for 
Ciipinq without 
certificate from 
nttorney. 


See former PI. 
li. 108. 


Sheriff not to 
jiitikc out w.ii- 
riint before writ 
ilelivi red. nor 
iiiiy bliiuk uur- 
1 ant . 


.Sic former PI. 
U. 10 . 

Cn sn fi. fa 
siikI v< nd ev, 
to be iiiiirkeii 
with real debt 
before deliver- 
ed to bherilV. 


See firmer PI 
K 17. 

Sheritrnof com- 
|ie]led to (IX- 
eiaile alias eapi- 
(is fill flier from 
I'alriitta tlinii 
ten miles, unless^ 


Soe former PI 
Hi 74. 

In proceedinRB 
against M.iho- 
iiiednn or Ilin> 
doo womun, no 
capias, extept 
tor contempt, 
iinlcsB nflidiivit 
that aheisnotof 
r.'iuk,K(C which 


14. That no order be made for a capias ad respondeii- 
dum, unless there be, in addition to the affidavit for debt, 
a certificate of one of the attornies of the Court, that he 
has made personal inquiry and investigation as to tlie 
plaintiff’s claim, and the parties to the suit, and that he 
believes the claim to be just, and the afiidavit thereof true. 

15. That the Sheriff or his deputy do not deliver or 
make out, norcauseor suffer to he niade out, any summons 
or warrant, before the writ, precept, rule, order, or pro- 
cess, which shall be the aiitliority for tlie same, be duly sued 
forth, and delivered to the Sheriff or his deputy ; and that 
the Sheriff or liis deputy, do not deliver or make out, or 
cause to be delivered or made out, any blank suminoHs or 
warrant. 

16. That every writ of capias ad sutisfaeieiuluin, fieri 
facias, and venditioni exponas, he indorsed by the parly 
or his attorney suing oiu the same, with the sum to which 
the real debt shall amount, befon; the said writ shall be 
delivered to the Sheriff, and no poundage shall be taken 
for executing such writ, or charging any person in exe- 
cution, by virtue of such writ, on a greater sum than the 
real debt amounts to. 

17. That when a capias shall have been i-ssiied, and 
non c.st inventus returned thereto, the Slieritt’ shall not 
be compelled to execute another capias, to enforce an 
appearance in the same cause, at a greater distuuec 
liom the limits of the town of Calcutta than fen miles, 
unless affidavit bo made, to the satisfaction of the Court 
or a Judge thereof, setting forth a probable ground of 
belief that the same may be executed; and unless such 
affidavit shall be, at the time of the delivery of the writ, 
shewn to the Sheriff or his deput}^ and immediately after 
filed with the Prullionotary of this Court. 

18. And it is further ordered, that in every plaint in 
any suit by which a Mahornedan or Kindoo woman shall 
be made defendant, the first process shall be a sui?"noMs, 
and that, except in case of disobedience to a summons, 
no capias shall issue against such defendant, unless an 
affidavit shall be made, to the satisfaction of the Chiof 
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Justice or other Justice of this Cmirt, that such Muho- ,,y 

iTiedaii or Hindoo woman is not of a rank, charactcM*, 

profession, which would either by the manners or reli;;i- hw\ Judge's or- 

ous usages of the natives of these provinces, exempt her 

from a similar process, and unless the said Chief or other 

Justice shall thereupon make an order in writinpj for such 

capias; And lurther, that no capias ad satisfaciendum do 

issue a^^ainst such defendant, unless it be made to appear |l(■((■ss||y i„hi 

by a/fnlavit, to the satisfaction of the Chief or other Jus- J 

tice of this Court, that such writ is necessary to the due 

execution of the laws, and the attainment of Justice, and 

unless the said Chief or other Justice shall thereupon make sco fonnrr Pi. 

an order in writiiii; for that purpose. 

19. I'hot if the iSherilf or any other person entrusted .sIhhh 
with the execution of any such writ, precept, rule, order, I" <iiiminjiily 
or process, sliall wilfully delay the executiou or return of ,n'i's.7m^^ 
the same, or shall take any undue fee for the same, or 
shall };ive notice thereof to any person, thereby to Irnstrale 
llie execution of the same, or havinj; levied money, shall 
detain it in his hands alter the said return, tiie said 
.Slieriff or other person so olfciidin^, shall be summarily 
and exemplarily punished fo^ such contempt and niisde- 
ineanor; And that »io person whatsoever be permitted to hoomi, y (,, 
search the Sherilf’s or the Proflionolary’s ollice, for any yr "' iSul,!! 
wi it of execution, or fur any mesne process, except an 
attorney of this Court, nor such attoi ncy, unless he shall •iitorni'y 
undertake to put in bail to the action, or appear for the 
defendant, or perform the exigency of the writ, as the case Sp,. 
shall require. 


20. That the SherifT do not deliver any person arrest- 
ed by virtue of any process issuing out of this Court to 
bail, or take by colour of his oflice any obligation from such 
person, or any surety for his appearance at the return of 
such process, but to himself and in the name of his oflice, 
^HrtTtliat only in cases where a clause shall be inserted in 


n.iil-hond (o li(> 
(■ikl'tl iiv lll<‘ 
Sill nil Ml llic 
n.iiiM' (il'liis oi- 
lin', >01(1 only 
It In Tf .intlio- 
riKdJ liy uni. 


such process, authorizing him to take bail for such person, 
and tli^ condition of such obligation shall express the ^ ^ 

terms on which the Slieriff is authorized by the said pro- ,1 im»u ** 
cess to deliver such defendant to bail, and shall be, that sne former PI. 
the defendant shall perform the same. tt.ai. 
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Sheriff to dc Sljcrilf (lo deliver a true copy of the 

hvt r u)py of inventory of any |;oods seized or sequestered, by virtue 
IJoods^^Lized^ Writ or order of this Court, subscribed with his 

^idied name or the name of his deputy, to the party or his at- 

, torney requiring; tlie same, and payinjj such fee as by the 

U 2‘2. table of lees is required. 


Proihonohuyto 22. That the Protlionotary of this Court sliall receive 
I'e* Irvm'lrtiil" replevin, which shall be delivered to hiiii 

rriri by the by tlic Sheriff, and shall file the same of record, in such 
sherift. manner, and of such date, as he would have filed the same, 
if it had been delivered to him on the day indorsed by tlm 
Sheriff thereupon, and shall mark in the marf^in the day 
tvhen the Sheriff shall have delivered the same to him, and 
Ml™ 'uieromi ns the suminonses and other processes of tiiis Court, shall 
ill other cases, therc'qiou in like manner as where plaints shall he 
^***^^^ plainlifls themselves, or by common attornies. 

Goods taken by 23. That in all casts of distress taken of goods reple- 

England, where the party wh().se 
Kn<,d.iii(l‘ seen- goods huve been distrained shall authorize the Sheriff or 
b/'**'* Jmeru^ ^f liis deputies (whom he is hereby empowered to 

111 Uin cl)^ appoint for the purpose ol making replevins) to file of 
record a plaint in replevin /fit the expense of the .said 
party, and in his name, ^ir that of his lawful attorney 
against the person or persons who shall have taken the 
said goods, the said Sheriff shall by himself, or otie of his 
said deputies, replevy the .said goods in the same manner 
and upon the like securities as the Sheriffs in England are 
by law empowered to do ; but all securities to be taken by 
liiiii for prosecuting plaints in replevin, shall be for pro- 
secuting tile same in this Court, and that the Sheriff shall 
forthwith return to, and file of record, with tiie proper 
with Vc imi- oflicer of this Court, all plaints so taken by him or his 
pfdnrJIiiireple* whereupon he shall have made replevin, together 

Jii'II" indorsing witli ail indorsement setting forth the day on which he or 
date of receipt. that in all 

Natiioa not ^fierc the person applying for such replevin shall happen 

Jubp-rt to jil- iw i . !• .. I • 

risdidiuii np-^to be a native ot India, not subject to the jurisdmtion of 
".le!?n'ul%i7j this Court, then and in .such case always, the peiitilty of the 
Jxctedng oImI *‘*®^“* taken in a sum exceeding five hundred 

mixts, ^vltll current rupees, and that in the obligation there shall be 
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inserted an agreement that the penal sum, when forf^itejl, „preetne»t to 
may be sued for and recovered in this Court ; And that in submit, 
all cases where the distrainer shall claim property in any ^ 

part of the good.s distrained, the Sheriff shall, iiotwitli- c'tPiUorVvy, 
standing, proceed to repleyy the same, leaving it to the 
party distraining to put such property in issue, by his see former pi 
avowry or plea. 


MISCELLANEOUS. 


1. That the Protlionotary sliall enter in a book, to Proihonofnryto 
be kept by him for tluit purpose, all sucli rules (except 

rules for pleading) as shall be made in causes commencing pitafHnir). 
by plaint, and shall enter in another book, tb be kept for uml jud^menti, 
that purpose, minutes of every inotmn, and of every judg- See former Pi. 
merit pronounced in the same. 

2. That if the plaintiff take issue on any fact in any 
part of the pleadings of the defandant, he may immediately 
join tile same, and wheneve^ssuc is joined in any cause 
either in fact or in law, the Clerk of the papers shall 
deliver over all the pleadings, suggestions, and other 
matters, which are to be entered on the record, to the 
Protlionotary, wlio shall thereupon immediately, if required 
by the plaintiff so to do, make up the record, and the 
plaintiff having set down his cause with the Clerk of the 
papers, may proceed to trial, giving such notice as by the 
rules of this Court is required. 

3. That in all cau.ses where the plaintiff shall require Noiif<‘ lo iw 
tlie Protlionotary to make up the record, he shall give up^icorl? 
liiin notice thereof on the same day that he gives notice St ? former vi. 

^ial. 


When iHsne 
juiiu'd, CleiL 
of the p.iperH to 
deliver plend- 
inKs to Pro- 
tlioiioifiiv. who 
dll, ill iii.iLe up 
record, if re • 
qaired. 


.See fonni i PI, 
R 41 


4. In all cases where a party shall neglect to give the „pgicct. 
proper^otice to the Prothonotary, according to the last m to Rive no- 
rule, to make up the record, and the Prothonotary shall stand oTer aid 
bring the default to the notice of the Court, at the time to P^y 
the cause is called on for trial, the cause shall stand over 
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Ser formei PI. party makin<y llie default, shall pay the costs con- 

K. 112. sequent thereon, as between attorney and client. 

Cij-rk of ihfi Clerk of the papers do enter in his book, 

papers to niter the causes wliicli sliall be set down for argument, hearing, 
Stc. Vi’orHniK ^^r trial, immediately on the appitcation of the parties, or 
^l«i"o&'^out ^*'*^‘*^ attornies, according to the priority of such applica- 
list and fix up tioii ; aiid that a list of the same be made out by the said 
fTrii'y N Sri Clerk, in the order in which the same shall be entered in his 

tri.d,8.c. book, and that the said list be fixed up openly in the 

Court two days before the trial or hearing of such cause ; 
and that the same be called on, heard, and tried in such 
See fornur PI. <^rder, except the Court shall make other rule or order 
11.44. therein. 

No wnrmnt fo where any person shall be in custody on 

tonfess to Le tnesne process, no warrant of attorney to acknowledge a 
milsrr ^nm<-Nne pcrSOtl shall be SO 

jiroccss, blit in in custody shall be taken, but in the presence of an attor- 
bia utiorney! ** ney foF sucli persoFi, wliicIi attorney shall then subscribe 
his name thereunto, and such warrant shall be produced, 
when such judgment shall be acknowledged and be filed 
on record by the Prothonotary ; And that no attorney shall 
to?Hknow”™lsp acknowledge or cause to be a^'v nowlcdged or eiittred, any 
wilo colour of any warrant gotten from any 

Sfe fornitr PI defendant in such custody, otherwise than as aforesaid. (1) 
11 08 . ' 

7. That all pleadings in every cause commencing by 
plaint, (except the plaint) do remain in the hands ol the 
Clerk of the papers, until issue shall be joined, or until 
PHprrs iiiifil ia- tlic plaintilT or defendant shall, by the rules of the Court, 
fliMJjomed. jjg entitled to li.ive the record made up, at which time 
the Clerk of the papers' shall deliver over the same to the 
Prothonotary, and the record, when made up, shall, by the 
Prothonotary, be produced in Court at the trial or heuriug 


(1) I'his rule must be etrictly complied with otherwise the judgment or betMi 
proceedings had iiuder the warrant of attorney m.iy be set aside Fishei v. 
Pripanicholas, 4 Tyr 44. 8 C. 2 Dowl. 2.*}1. It is clear that the presence of the 
plaiiiti IPs attorney will not be aufficieut, although the defc ndant rpnsent <*it 
the time to bis acting as his attorney also, ilutsoii v. Hutson 7 T. R. 7. Nor 
would it be a suflii.ient romplinnce with the rule, t bat an attorney should hr 
named by (he plaiotifT and adopted by the defendant. White v. Cameron, fj 
Dowl. 47G. See cases collected, Ciutt. Arch, Prac, 719. 
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of any argument in the cause, and shall remain in his 

hands until the expiration of twelve months, and if no ap- ied’to'^ftve” ro- 

peal be from the judgment of the Court, the Prothonotary wh?nTio***i8’to 

shall then deliver over the same to the keeper of the re- 

cords and muniments of this Court; but if there be such who ahnit liro- 

an appeal, then the Prothonotary shall detain the record 

in his hands, until such appeal shall be withdrawn or ^ 

otherwise finally determined, and shall within one month liveredtoke«|). 

after the determination of such appeal, deliver over the s<;e*^forae?pi. 

said record to the keeper of the records and muniments. 

No cause sot 

8. That no common law causes be set down for hear- 
ingon Mondays and Thursdays in term tune, without the duy. nor with, 
leave of the Court ; and that no cause be set down in the of te/iT* 
paper for hearing within the two last days of the term. See^fimner PI. 


9. No application to set aside process or proceedings 
for irregularity shall be allowed, unless made within a rpiduiKs for ir- 
reasonable time, nor if the party* applying has taken a 
fresh step after knowledge of the irregularity. 


10. That all special cases and special verdicts be sign- 
ed by the junior Counsel on each side, and he filed with 
the Prothonotary ; and tha^the Clerk of the papers do 
not set down any special ca«es or special verdicts for sidp 
argument, without a certificate from the Prothonotary to ^ 

that eflect. New Rule. 


11. In every action brought by any executor or 
administrator in right of the testator or intestate, suchexe- 


fir artioni l»y 
PxeciiUirs, ^vc. 


cutor or administrator shall, unless the Court shall other- [•"*y 

. 1 !■ I , ^ . .1 1 <• 1 • liable to costa. 

Wise order, be liable to pay costs to the deteiidant in case uniesa other, 
of being nonsuited or a verdict passing against the plain- 
tiff, and in all other cases in which he would be liable if 
such plaintiff were suing in his own right upon a cause of 
action accruing to himself ; and the defendant shall have 

rment for such costs, and they shall be recovered in 3 & 4W. 
like manner. (1) 4 . c. 42, § 31 . * 


(I) Asa general rnie since the paaeing of the statnte 3 & 4 W 4 c- 42. $ 31, 
iqfNn which this role ia taken. ExecutorB, plnintiATs, are liable torosta where they 
do not succeed, aii4 U is incumbeut on them to show some facta which may 

O 
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vvherp nolu 12. When any nolle prosequi shall have been entered 
?d**”'3[cren"dallt count, OF as to part of any plaint, the defendant 

entitled ^ to shall be entitled to, and have judgment for, and recover 
otherwiso"” or", his reasonable costs in that behalf, unless the Court shall 
fc‘‘s .4 W4. “‘•‘erwise order. (1) 
c. 42. § 33. 

In cases not l'^* 1" all cases On the plea side of this Court not spe- 

I’.raJiiM? provided for by any rule, the proceeding shall be 

King’s lienth governed by the practice of the Court of Queen’s Bench, or 
to prevail. thereto as circumstances will admit. 


antisfy the Court that they should be exempt in the particular case. Tima 
toindiice the Court to exempt au rxecutor who has iailed lu an action, brought 
by him in that character, from costa, it ta not Millicient, that the action has been 
broiiglit Aowri ^f/e under Counsel’s advice, and that it has been deTealed on it 
(liQicult point of law, iinlei>s there be iriipropei conduct on the part of the de- 
iendant. Ui..ie«'ehS.ir> prolixity in the pleadings is not siirh conduct, nor tlie 
omitting to gi\e the plaiiititl informal luri. which might have )>ieventedhispio- 
ceeding with the artioii. if the plamtill did not apply for the iiiioriiialion. Far- 
ley n, Ur unit, .3 Ad. Ell S39. Uiit or misconduct on the part of 

the defendant, in general will be considered siiilicient to exempt a plaintilT ese- 
cutor from pujing costs. Brown o.Croley, 3 I)o\vl,380 See the case of Wilkin* 
son V Edwarils, Ibid. 137. >S C. 1 Uing. N. S 3U1. Ashton v. Poyiiter, 3 Dowl. 
405 l.akin V. Massie, 4 Dowl. 239 Codson v. Freeman, Ihid. 543 Engler v. 
Twisilcn, 2 Uing. N S. 263. 

(1) Where a nolle prosequt la entered as to p.irt of the biitii claimed in 
the plaint, the defendant la eiililled t** Ins coats , after such a nolle pt osequi, 
it is too luto for the plaiiitilVto contest the [iropriety of the pleas. Williams o, 
Sharwood, 3 Umg N, S. 331.— S. C, 5 Dowl. 371, 
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p00m m JviiKMiy 1840. 

' t 

-I 

U fs ordered, that the 'foUowktg Ralaa alteHffg the 
mode of plaading*in the Supreme Court of Judrcatore at 
Fort William in Benj^al) having received the conhrmatioa 
of the President of t^e (ilAuiidrI df "^dia in Council^ aa re.^ 
quiredhy 'the^ and 3 Viet. C. 34^$ 2, be noiv read and 
passed as the rules and orders of the Supreme Court of 
Judicature at Fort WUliam in Bengal, to take effect frofii 
the seveotbday of January, 1840. 

I. It is ordered, that the 26th and 38th of the Plea rules 
{Title, Pleas, &o.) be repealed, and thatjn tba place 
thereof the two following aniemied rules be substituted, 

via. 


Vor the 26tA Rule. 


2 When money is paid into Court such payment shall . 

1 1 ■ j • 11 j . ^ 0^ »•- 

be pleaded iii all cases and as *near as may be lo the fol^BByrnio conn, 
lowing form, mutatis mutandis. 


FORM OFiPLRV. . 


:v( 


C. D. 
afs. 

A 


The 


Day of 


The defendant by his attorney [or, in person, 
says [or, i» case it he pleaded as to part only, add^ 
"‘as to « Rs. being pait of the sum in the plaint, 
or ‘‘ count mentioned,’’ or " as to the resi- 
due of the sura of Rs. ”] that the plaintiff 

, ought not further to maintain his action, because the de- 
^em^t now brings into Court the sum of Rs. 

rea|dy to be paid to the plaintiff; and the defendant 
further says, that the plaintiff has not sustained damages 
[or in miffows of 4obt ** that he never was indebted to 
the plaintiff/’] to a greater amount than the said of» 
&e. in respect qf the cause of aotiou in the plaint 



FLEA ROLES. 


im 


neQtiAned[ 0 ;'^' in tlie intmij^ctAry p^rt tff plt^ainen- 
Aiemed "] : and this be la ready te *yerHy;' whereTora he 
1 vli;«®^’*'*'prnyijhdginefitif th^ plaintiff bttglit further to niKintOtB 
his aeffon 

1 ^ ' 

For ibe ft^tb Rule. 


(o Court. 


• 3. The plaintiff after the filing of a plea ef payment of 
Procfoiiiwn hr money into Court abaff liberty to reply io the same 

mlTotLnlloMyU* by accepting the eum so paid into Court iq full aatisfaction 
and discharge of the cause of action, in respect of which 
it has been paid in and he ^aU be at liberty in « that case 
to tax his costs of stfH, anffin case hfteon-paymeni thereof 
within forty eight hours to sign Judgment for his costs 
of suit so taxed, or the plaintiff may reply,'** that he has 
sustained damages [or, ** that the defendant was and is in- 
debted ^0 him,” as the ease may he\ to a greater amount 
than the said sum” and in the event otf an issue thereon 
being found for the (defendant, the defendant shall be 
entitled to judgment, and his costs of suit. (2^) 

It is further ordered, that In every case in which a 


fteii 0 R T. T 
1 ViGt 


4. 


Ornernl 
by btaluto 


iiiua defendant shall plead the general issue intending in 
give the special matter in ^ idence by virtue of any act 
of Parliament, he shall insert in the margin of the draft 
of the plea the words — By statute,** otherwise such 
plea shall be taken not to have been pleaded by virtue of 
any act of Parliament, .anti such memoranduni shall be 
Sfe G R T T inserted in the margin of the record. (3) 


I Viot. 


(I) ee» SHmer Rule, p bft, ««d cam ia aato (« ) 8m idw nabiTtoa v HaekMCta, S 
B N C SM ioardniD v SahawD, S C N aud R dftd , I piymar v Vixen 3 R N C, 
9sl The naly naleriel diatiuctlon between (hv rniri repealed and (he languape of the* 
rpida tbitanihatitated ttMra.wonid leem (e hd that in the plea the debMUmt m aa« 
twna eTdebt rout plead that be ••ntiffrurat tndableil Inetead of " that^ebeatio. 
debtatt .** and thnt in the eepUdation Imtead of aaylbg ** that tba defendant O IndabteS 
Mm" the planttSmaet allege " that the defendaat vm mdU Indebted," 


(9) See /ormer Rale ft5 And aee Bruoha v. Rigby, 3 a RE 3| Oorer a Bikias, 3 
M.W 3l«. 


(qUapR Mp «t. «nmnadneie(i) Tbia nle appeare to hn?e baea Srat Mti&8f*h» 
la gnebaarvatln thrown onlbyVaikoB to Wellav Ody.ao. M and It M8. where 
^ to tiea^aw far pntlinr hrioke on plaiiilMb eloae, doliandgat jdiwded the plea of nog 
g^^TheddhSM waander^toe bnlMtof Mt 14 0 9. e. n, nader which ddSm- 
afei ri^dtealrathn leecml mettor ofthtabtfiit • party trgll, m evldAib^ end Olao 
to noMlmBa platainr Atr not gUSog Mm twenty day^ netlee of action tmdec (hat act. 
VnrkaB atetod that the Jndgea were deafrOna that aoma regnlatlon aboofd be made a« 
tothelbrm ia which a general lune nbder m Matnte ehonid be pleaded, but tbcaghi 
they were proUbited by the late act ftom ao dviag 



n,%^ ai}i.u. lMi« 

iifder t<> wAi ^ 

Mi« e^iif 4if **Ur. Ml? pyM erc4it «« “ 

in «!lir. tpm.fir 

iiioney tber«in''Adikiik«4 to bAeo^ » £be ploia* t 

tiffiit shall not be uecessAiy for tbe defendant to *plead i|i?"t« 'u!i!a”!lr 

the payment of such auin or sums of money ; but this 

rule is not to appliF to cases* where tbe plaintiff^ after staL 

ing the btoount of bis demandj stales that be Seeks to re< < 

cuvet a certain balince wtlfa^t*^ giving credit for any sesaa. tt. 

particular sum or 8<im«l.(l) ‘ 

^ # 

6. Payment shall not io any case be allowed to be 

given in evidence in peducUon* of damages or debt, but pimW 
shall be pleaded io'bar. (2). i vS® * 

7. That to any plea in abatement of the nonjoinder of 
another person, the plaiiititr may reply that such person J" 
has been discharged by bankruptcy and certificate, or , 
under an act for tbe relief of insolvent debtors. f3) 

8. That in all cases in which after such plea in abate- p,2y[a3„telJttt 

iiient the plaintifi'shall, without having proceeded to trial “"®“ 

upon an issue thereon, commence another action against 

the defendant or defendants, in the action, in which such 
plea ill abatement shall have \een pleaded, and the per- 
son or pel sons named in such plea in abatement as joint 
conlractoi s, if it shall appear by the pleadings in such 
subsequent actioii, or in the evii^nce at the trial there- 
of, that all the original defendants are liable, but 
that one or more of tlie persons nainei) in such* 
plea in abatement are not liable as a contract- 

ing party or paKies, the plaintiff shall* nevertbe- wnon pininuft 
less be ^entitled the judgment, or to a verdict and mrilt^aiilTdorcu- 
jndgment, as tlie case ro#y be, against tbe Oiiginal 

(1} See li 3, p. 40 anfg, U0i« (3). 

r3) Soe precedint noto. 

^(^he B«lir«|i4ejr Of imolTeuey of ■ Jolol cootroctor did not enabln (he plnmliffto 
Iho other portaoo. U wu oeosHu-y to coameDi,e Urn octlon oyiiliiM all 
(he inrtln to the eoatnct, enA ta «m aw? ef the Sereadaou pleaded a conMcalff or 
ilM«ha(|a. It became aMuaaiy 4hr the iSoialiS Io aoter a oc/Ze pretequif quvad bim. 
no claoM meMM • remad/ Ar Ikte oIrooHp «f aMaUiOf Jeatke by penniUiDK (be 
plhipttf amiee to lep ooiy the eelTent perllMt edohie, bowefcr. (bad/ ^ caoeiai 
tana be pleaded by a defeadaot who aelaep bU bpabniplcy «r Inaelveacy, eih//« pro- 
M 4 Hi eaimot be aetered, for tbe entry of • oeZfo pro«««N< Rgainat one deraodaet who 
plead* the geaeral uana in an actwa wecntraotu a|ala*t ■Ofeial. diiclwrgea all. TM4 
fiSi (IW, CbUt PI^IS. 



l»LBA MULffai. 

deftodani aar daft odants^ an^avy «(b«r di(l«itd«il^* sWl 
hiut diall be aUt^Hik 

’(ka pkMtiirarho.abail U «ya«W.tli^yaidd^«4tr4Ma' 4<»$ibe 

ekM d||aiBit«jd^iktt^ or tabrabd^l kave 

da»p^ttdad in <«blifi»ii8ni tba natijaMer nf ancb jperann ; 
prbiride4> dWbdahl^iafio^ ahall li^ave «o 

4,c 43.»itt. addnce.|Kidaaca, 01 |iieJlibiitt;or tbe defeadanbi named 
by btm, itt wfch pba in ibatami^ar. 

9b In aUcaaoa tinder thn praaedkig ipole in wbiali after 
OommeacnDent a plea in abatement^nf tijie nanjaindar of andtbei* jierson, 

alter tho plabtiff aludl^ witkont baaing prooeedad to tnal «>“ 
piw or oo^ioiD-^^^ thereod, t^fttnbnee antfthet action agairtet the 
defendant or defendants ip t|p) actipn in which such plea 
in abatement shall have been pleaded and the person or 
parsons pamed in such plea in abatement, as joint con- 
tractors, the commencement of the plaint siiall be in the 
following form fFenr^ J A.B. by E,F. hts attomey \or, 
in his own proper person, dec. J complains oi C.D. and 
6. H. who have been sumoinued to answer the said A.B. 
and which said C.D. has heretofore pleaded iii abate- 
sraoHHT woot tlio nonjoinder of the said G.H. [^fhe saiiie 

form to be used mutati^* mutandis in case oi arieiit 
and detainer.] , 

10. That no plea in abatement for a misnomer shall 
iJUrfu iam!u be allowed in any per||pnal action, but that in all cases 
'“tMi?Dt"tr'*bs in which a misnomer would beretof ore have been plead. 

able HI abatement in such actions, the defendant shall be 
at liberty to canse the plaint to be amended, at the co'st 
< of the plaintiff, by inserting the right name upon a 
Judge’s summons, founded on an alhdavit of (be right 
ee 3 a 4 w "***•» *“ fSmilioiis sliall be discharged, 

4 o%a. s II the costs of such ^pplitmtipp shall be paid by the party 
applying, if the Judge shall think fit (I). 

U. That in all actions upon bills of esoban||«i^.* 
•fiSch'*'! te* notes, iiiHials, in bills of exchange, &c. or 

c uie. . lyritten instruinents, any of the parties to which 



(I) SmU S9, anu 37, DOW tIUreS w aboTe 





^0 


are designated by inili^ leUer dOt hUtHi. 

cMmtracti0a ^tbft oliriitiaB^^eiirsI Dame «r it 

sbidl be MWiimt in every^HMiueit ioi ^lleld elui 

la tbe |9fbeaMi4>r4il«iiii^1o diwjigfitta |«Hs^s«<bMkib ii^uike 

same iuitSal letter at btttere^ ^ aoatlmoliiw^ »d£ tb«#b^ sm s a 4 w. 

tian^ or first aaioepr oanefl^aiui^d ol ata^ii(g: fbe,,Cbne’ * ^ 

tiaB, or first oi^me or ^aines ^ 

,. , .. ■ ■■ » ' — '■ -f’ ■ " > " '■-■■ 

(0 Mr Otarjw«k4lM«iriw UM 4 tnara MiM»a •»* AgcWiK *ti4etmMlt, $m4 Mae 
thm theufv« <)'««iiorkiiiuim MqiKred. set«e 94*444^*0* p^onof Unr L4i)f4f 
ture 

Ira Ctturt nfdudto adiMr t|« 4ArlNSM naSiear 4 pUflatfff il» Sr amaSid «lt«r Mum 
joiiHd.it ii«tJnK««Be«Mafy Moddly s > Oinrl.4|Ml e 

TUa taeiioa waa mad« Id rurthanisee of the t> mle aftt. T A W aM| ilMf ma* 
therSate MultfeaMliMturiiBttitaS t1|leno MraMau« aMSteadidgMia Ml MUa Write «Md 
bMI baniM, and la plaaa la oMimaM fMMMaamBr. CIteM 

Ov«rw Wlnteer alaee tea a«t a def^nd^ wbo Sa^ beta arraatad by a wroDg cbrla* 

Uaa luuiu U enUUed to ba diMbai|ad dd adUkn CallMi t> Lccabo. >< t, k It dM 
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EQUITY RULES. 


RULES FOB THE MISIEHS OITICL 


1 The Master sliall enter in a book, to be kept by 

him for tlidt purpose^ the name oi title ot every cause booLiihihitnij' 
relcired to him, and the tunc when the decree or order is wbXMldMP^lf 
bious:lit into his office, and the date and description of »nd 

eveiy subsequent step taken bttoie him in the* same < aiise eatlicmi (l) 
or matter, and tlie atttiidince or 'non-atleiulaiue of the 
several paitits in each of sudi steps, so that such book 
may txliibit, at one vn w, the whole couise of pronedinff 
whidi IS had before him, in each particular cause and 
matter f aj 

2 The Registrar shall, wjthin four da\s after the _ 

1 r 1 . I .1 I r Rpi,iMrHri nie 

drawing up of anydecritii oi othci oidei, directing any unii \i in 
reference to tlie Master, file with the Master, an office 
copy ot such ordci, oi so much thereof as i elates to tiie 
rcfeience, and the Master shall, on the receipt theicof, 
matk the time wlieti he shall so receive the same on the 
back of tlie office copy, and the Re,;istrar shall be entitled ^lor oD/dT 
to charge foi the office copy, and be paid for the same, as y U) 

if it liad been taken out by tiie paitits 


(I) Sc« former t i iity RiilelOG, nf 1S20 indsi^ Lord Lynclliiirst s ordrr 49 
"idopls Piupobitna (Ki, of Clidutfry Coiiimibsioner^ Iveport .'-aud se 
nott (oj I ft a 

(i) Spp former Eq R 72 , in i irt 

(fl) “"Xlsdnerpssiry means tor enfw in? nil other regiilati jus, |iopos« 
‘ flilt the Master should ke» p in *1 Ii ok i distiutt record of e \ ry din i lion 
“ 0 by hiinsr If and of 1 1 er> step t ik( u in eith ci ise or mdUi i lo t s oilice, 

* BO thst he,orliiN Clerk oi tht Court (wlien ntccwsry) uny k.c at oue view the 
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Master on rc- 3. Tho Master, on the receipt of such office copy shall 
is Jlii **** Warrant ex officio to the attornies of the respec- 
to attend. (1) tive parties, culling upon them to attend him at a time to 
be named in the warrant, for the purpose of taking into 
consideration the matter of the said decree or order. 


Maator’s xvnr- 4. That every warrant for attendance before the Mas- 
rant i)erei»iiito. s|,aii bc considered as peremptory, and the Master 
at liborfy to .shall be at liberty to continue the attendance beyond the 
d“n.-r'»nd ‘illl usual two liouis, aiul during such time as he thinks pro- 
torTioc. empowered to increase the fee for tho 

solicitor’s attendance, in proportion to the time actually 
Wlirn not at- ut'ciipied ; and ill Case the Master .^lall not be attended by 
tnidt'd hy hoIi the solicitor, or a competent person on behalf of the soli- 

< itlll or com- . f nr ^ 

iicUiit ptMson citor oi any party, the Master shall in such case disallow 
a-c. (2) usual 'iie for tlie solicitor’s attendance, taking care, 

either in alIo\^ing an increased fee or disallowing the 
usual fee, to mark his determination in his minute-book, 
and also on the warrant for attendance. 


At lime ap- 5- At the time so appointed for considering the mat- 

decree or order, the Master shall proceed 
or Older, M.o.- to regulate, as far as may bo the manner of its execution ; 
tile ^InaSr^Iff ds for exawple,\.o state what parties are entitled to attend 
lie future proceedings!, to direct the necessary advertisements, 

and to point out which of the several proceedings may 
be properly going on pari paanuy and as to what particu- 
lar matters interrogatories for the examination of the par- 
ties appear to be necessary, and whether the matters 


“ wholp ronrso oftli*' proceediner in nny pnrtlcnlar case. The bookn of llie olTiro 
** and the notes taken ky the Master will, in general, fninish siicli luforniatioD at 

piesent, but id an iinperfert manner; and we nre sutiHfied that much good 
*' elfect would follow, if each Solicitor knew and saw .that there was lying by tho 
** Mastei’s side .i book, which would, at any time, furiiibli authoritative tvidoiice 
'* of every step taken in the eanse, and of tho arti\ity or negligence with which 
“ tlic pi ocei dings were roiiducted.’’ Chan. Com. Hep. 20* 

(1) See former Eq U. 107, of 1029, and sec Ld. Lynd. ord. 50, which 
adopts Prop. C7, Chau. Com. {lop. 

(9) New Rule. See Ld. Lyiid.ord. 59, which adopts Prop. 77, tuna. Com. 
Rep. 

(3) See fonner Eq. R. 108, 0&1829, and .see Ld. Lynd. ord. 5l, which adopts 
Pi op. 68, /^han.£oiu.Rc!p. ,— and see notes (aj and (h)poaU 
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requiring evidence, shall be proved by affidavit (^i) or the 
examination of witnesses, and in the latter case, it tuits- 
sary, to issue his oertiticate tor a commission And il the 
Master shall think it expedient so to do, he shall then (ix 
a certain time or times, within which the parties are to 
take an} proceeding or proceedings betore him (&) 

() That upon any subsequent attendance before him 
in the same cause or matter, the Master, if lie thinks it 
expedient so to do, shall hx a certain time or tunes, vvitliiii 
which the patties are to take any further proceeding or 
proceedings hefote him, and shall also regulate the mode 
of proof, as 111 the foregoing filth rule mentioned (c) 

7 Where by any decree or ordtr of the Court, books, 
papers, or wiitings aie directed to be produced before the 
Mastei, for the purposes of such decice or order, it i>hall 


{a) If the M istrr dof n not dcridt in (In first initwp to idnut 'itfi {a\its, he 
r iniiot iftt r\v irds In 10 unless by ronsent Ciibbs t Pnyno, 4 Sun 
It \Ms shtf d by till M K III Roubv t Adams I M tv K 64), tint tlio 
funseitlof illiiitiLs isnetesBiry dj tint llw Mnsltr i imiot prorm d in an 
in<|iiiiy bet le tiiiii by ididivit without surli consent S( i also Willin v 
Willm 19 Vis o9l SetoD on Dcru es, p 22 o Mor^int Lewis, 1 Mewl 
Prac 3J3, noU 

(/) “ Ills not to b« loncined by anv persons who lime not had ninrh expert* 
“ tmi JD thisi uiitteiH, how niiirh tinii nlrequently lost, for want of lakin^ 1 
“ coiiiprehtiisive \iew of the whole decree it an enriy jiriod llie soliLitor 
‘ t ikcb ii|> and proserutt s one inijnirv, or one iccoiint only, it tune whin, 
“ perhaps the whole directions of the decree iiny,ht hive bten i oiiveiiieulljr 
“ cirricd intoeUcct, withm the sj in ot time which is employ i d U| on that 
*' sinf,lf inquiry or Hccoiiiit and it not iiniicqiieutly hap|( us, that thi Mister or 
“ his Clerk, w hen ap( liid to lor 1 (;eueral i« port, disiovi rs n| on |,oiiit thrnii(,li 
** the decn e, th it some niiterial pirt of it has been ovei looked by those whose 
^ duty it w IS to carry on the proeetdiu^s Clnn. Com Rep 20. 

(I) New link See Ld Lynd ord 52 whuh idopts Prop ti9, Clnn. Com. 
iiid see note (t ) 

(c) “ By having an accurate rccoid of ull the proerrdinf,s in the office *md by 
‘ fixing stahd tiiricN lor cei tain proreedini,s, whine v< rtlu niliirent tli i'<6 
** admits of it, it will at least be nuide obvious, to any person tondu ting 1 
** ciHse, ^lal, if he is guilty oi delay, Ins eondifct must be exposed to the M is 
« ter, and iniiy 1 caddy bo 'epreHeiited to the Court and evidence will be 
“ serurtdtoshow what each peisun dots, and what each person oiiuts to do 
« Chan Com. Rep. 21. 


May fix time 
lor proceeding 


M ister to fix 
tune for further 
proceedings Rc 
re;,uldte inodo 
ol proof (1) 


When books, 
&te Mil to bo 
prodiirid IVI is. 
ti rtndi In mine 
what hooks, (ve. 
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be in the discretion («) of the Master, to determine what 
books, papers, or writin$;s are to be produced, and when 
and for bow Ion#; they arc to be left in his office, and what 
entries thereof are to be translated, if not in English ; or 
in case he shall not deem it necessary that such books, 
or may rIvi- di- Writings should be left or deposited in his office, 

reitioiiii for iu- then he may give directions for the inspection thereof, by 
the parties requiring the same, at such time and in such 
manner as he shall deem expedient. (6) 


Parfips srarcii- Upon all searches and examinations of books or 
tl'e Master's office, the parties or their attornies, 
illlrone 'aK** '****^” atlcndaiicc shall be at liberty to search and 
dliirMa)' examine during the whole of the time, that the office is 
actually open any one day without being charged by the 
Muster for more than one attendance upon him. 


Master may That the Master shall be at liberty, without order, 
Kern. ? 3 *) proceed in all mattew de die iu diem, at bis discretion. 


Charge and dis- 
iharRC ubolitih* 
ed. 

Parties nr- 
ooiinUiiRtobrinR 
ill .in mints m 
f'ciriii of debtor 
mid creditor. 

Other pnities 
nut sdtnilicU 


10. That the mode of proceeding to take accounts by 
charge and discharge be abolished, and all parties account- 
ing before the Master shall bring in their accounts in the 
form of debtor and creditor/ wherein shall be truly set 
forth all sums received by /,he party accounting, and any 
of the other parties who shall not be satisfied with the ac- 
counts so brought in, shall be at liberty to examine the 


(1) N**w Itide, Si’«* Ld Lynd. ord. 00, which adopts Prop. 78, Chan. Com, 
Ef'l*. 'J'his order was held to he rrtrospeclivo in the ludlter of Llantriaaont, 

1 It & M. J2.0 and ai e notes (a) and (b) ntfra. 

('2) See lorincr Cq. K, 105, of 1829. 

(.'<) New Rule, See l.d. Lynd. ord. 58, which adopts Prop. 76, Chan Com. 
Rep. 

(rz) The disrrelion of the Master siihsiats, notwithstondinf' the iiauol direct^^^ 
ior the produetiuu of all duriiroenta, in matter of Llnntrjsaant, supra, 

(A) The refiiaal to leave documents after warrant by Master, directing them 
to be left, is a disobedience of the order to prodiire them, ^irley v. 
Ferrers, 1 M. &, C. 304,* and see Sidden v. Liddiard, 1 Sm. 388. 
For cases in which the Court has ordered the production of documents, 
see Attorney General n- Ellison, 4 Sim. 238. Uaker v. Henderson, 4 Sim. 27. 
Fencott v. Clarke, (i Sim, 8. Walbarn v.'Ingilby, 1 M. & K. 61. 79. Burrel! 
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accounting ”PO" ®‘^**®'* O*" ”P®" uilli ncronuh. 

interropfatories,and either before or after the proof of that i»iy ^namine 
side of the account, which constitutes the discliar^e of the 
party filing it, shall have been regularly gone through, as 
the Master shall direct. ^c. (i) 


11. On proving and verifying such accounts, the ge- 
neral mode of proceeding to be this : the Master shall go 
through that side of the account which is to constitute the 
discharge of the party filing it, item by item, and shall 
call dn the other side, either to admit each item or the 
vouchers thereof, if he shall deem it expedient so to do: 
and in case such admission shall he refused, the Master 
shall then call on the party refusing to state the grounds 
of refusal, which shall be entered by the Master in his 
minute book ; and in case the refusal shall be adhered to, 
the Master, in making liis report, shall specify by schedule 
the number and amount otsucli items siibsetpiently proved, 
or disallowed, and shall also in such schedule state his 
opinion upon each item, and liie grounds of such opinion, 
whether the admission was properly or improperly refused 
and in all cases in which the Master shall report, that an 
admission was improperly refused, and the Court shall 
continri such report, the party refusing, shall pay, as be- 
tween attorney and client, all the costs occasioned by tiie 
subsequent proof, and also such costs for delaying the 
reference and report, as the Court shall order. 


Mode of prov- 
ing 'iiid \i‘ii- 
1} ifip siirli uc- 
( ( 2 ) 

Manter niiiy re. 
qiiiie iidiiiiSHioii 
ofiU'iiis or voii- 
t'lierb. 


Foiinof refwrt 


Wlirn parfy re- 
fiisingadiniKfion 
hIiuII imy rosls 
as lietweiMi »t. 
forney iiud cli- 
ent. 


12. The Master shall have power at his direction to Masfer may 
examine a witness either upon interrogatories or viva ">t- 

voce, and in the latter case, the evidence shall be taken h. or 

down by the Blaster, or by a clerk, in his presence, and 


v. Nicholson, fljid 080. .Storey o. l.ord (<corg<> Lennox, 1 Keen, .'141 S C. 
■t x-fl. & C 53.5. Foi caseH in which (he Court has refused to order (he |iio 
diiction of docinneuls, See Ciirhuj; r. IViring, 3 .M. Kc K. .180. IIii;,dies e. 
Uiddiilph,4 RiiiiH, 190. Vent n. Pacey, 4 Rims. 19J. Uarlund i\ Scott, .JiSini. 

m. 

ft • 

(1) See farmer Eq . R. 1 12 of 1029, and see Ld. Lyud. ord. Cl, which 
adopts Pi op. 79, Chau. Com. Rep. 

(2) New Rule, not founded on any precedent. 
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Intfprraae evi- preserved in the Master’s office, in order that the same 
tIE down. Court, if necessary : and if a com- 

mission be necessary, the same shall be issued by order 
Jt'cp*'®'"''""*'®" Court or a Judge thereof, without motion upon cer- 

tobemued (!) ^ificate of the Master, tiiat such commission is necessary, 
and such commission, and the depositions thereby taken, 
shall be returned into the Master's office sealed up, and 
shall be used by him as depositions taken before himself; 
and all interrogatories for examination of witnesses before 
the Master, or under any commission issued upon his 
certificate, shall be settled by him. 

13 . And it shall be competent to the Master, if, from 
Mnstfron ciin- ♦he nature or extent of the accounts directed to be taken, 

Kent, to r«>ri'r . , ' 

nrroiinti to ac< it 06 expedient SO to do, to reier the same or any brunch 
cMuaiiut, thereof, witji the consent of the parties interested, to some 
accountant or other person ; and the result of such account, 
fliich orcoiintfl Bs fourid by such accountant or other person^ shall he stated 
ed'^o report!*^' ^y Master in his report, in the same manner as if the 
account had been taken by himself; and it shall not be 
to^nn^”Trt^To ®^”y P^i^ly to object to the said account before 

to^i^ch the Master, or to take exceptions to the report thereupon, or 
repric.' (2^* ®"y ®ther ground than such a^«,they might Iiave proceeded 
Upon, if the account had been taken before the Master. 

In casps of in- 14. Tliut if sucli a reference is proposed in any suit or 
laiits innuiics, matter in which an infant, lunatic, or married woman, is a 
refer to nc- party concerned, then it the gu.irdian, coinimttee, or next 
o°nIieIIf ofgna°r" friciid of sucli pcrsoH respectively, shall signify his con- 
diHn,&c. (S) the Master shall consider and determine, whether, in 


Intprrogntoriea 
to bo HfUled 
by Master. 


Competent to 


(1) New Rule. See Ld Lynd. ord. 69, which adopts Prop. 92, Chan. Com. Rep, 

Under tins older, held, tliatafler warrants for passing publication and prepar- 
ing report. Master could not receive further evidence, Trotter v. Trotter, 5 Sim. 
3S3, and see Ld. Lynd. ord. G7. 

This rule dilfers. in some respects fioni the above order, and chiefly follows 
the Madras Equity Rule, 84. 

(2) New Rule. Seo Prop SSi, Chau. Com. Rep. not adopted in any 8^w order 
of the Coort of Choacery. 

(3) New Rule. Sec Prop. C3, Chan, Cam. Rup. not adopted in any new order 
of the Court of Chancery. 
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bu judgment, it is for the benefit of such infant, lunatic, 
or inarried woman, that the account should be taken in 
the manner proposed ; and if he shall be of opinion, that 
it will be for the benefit of such party, then he may refer 
the same accordingly. 

15. That in all cases in which the Master shall think » , . . . 
fit to make a reference ot the nature here proposed, he roasousrursuiii 
shall state in his report his reasons for so doing, and in fi^rirwasTor 
the cares of persons under disability, shall also state, that 

it was for their benefit to make such reference. 

16. That no excepfion to a Master’s report upon mat- ^ 

ters of account, in respect of any item of account, be per- i>t^niiit«l,***uni 
mitted, unless such single item, or several items depend- “ 4 JIJ 

ing on the same question, shall ainoiini to four hundred ru|iei»i, 
rupees or upwards, or unless the Muster shall think fit to or M «tpr ..Lall 

, tVfirdi- 

certify, that the exception involves some principle of enry oi trikinn 
law or equity, which in his judgment renders it expedi- 
ent that it should be considered by the Court. 

17. That if in any cause or matter depending on the yviiimbs rcfim- 
equity side of the Court, witness being served with a sum- ihk lo aiu ikI 01 
nions to give evidence betor^ the Master on any matters Ix.,m,uiY"be- 
referred to him, shall refuse to cenne to be swoiii, or being Jjjj® 
sworn, shall refuse to he examined, the paity requning his Conrtijr 
evidence shall be at liberty to apply to the Couilit siUitig tcuf 

or to a Judge thereof in vacation, (upon a certificate of the 
fact from the Master, and an allidavit of the service of the 
summons) for an order that the witness do attend within 
three days, to be examined, or in delaiilt thereof, that he 
be committed. And it is lurtlier ordered, that it the wit- * * *’ 

ness upon being duly served with the said order, do not 
pay due obedience to the same, he shall be committed 
forthwith. And it is further ordered, that copies (in the mlv to Ih- a(- 
native language) of such part of this rule as relates to *”oflite,* 

&c. (J> 


(1) New Kal(>. See Prop. 81, Chan Com Rep. nut adopted in any ii< vr 
Older of Ml Court of Chancery. * 

(3) New Rule. See Prop 86, Chan Coni. Rep. not adopted lu any new 
order of the Court of Cbanoery. 

(3) See former Eq, R. ’^ 9 , in part. 

P 
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witnesses, be ailixecl at the Master’s office^ and at the usual 
places where notices are affixed 


All the wit- The names of any number of the witnesses, required 

br'TnHerteTin party to attend upon a reference before the 

oiieRiiiimioaH, if Master, shall be inserted in one summons, at the request 
miu.r«d.(l) of the party. 

Mdfltcr not to The Master shall not in any case in which lie issues 

reiiuire proof of a warrant or suininons, require any proof ot any other 
ih.m^’lldrraiit'or uotico having been giveii to the parly on whom the warrant 
fluniinoiib. (a; or summons shall have been served ; nor shall the faxing 
officer in such cases, upon the taxation of costs, allow any 
charge to be made for any notice. 

iM.ntor not to ^ 0 . No attendance in any cast; shall be cliargcd by the 
Hitcii- Master for swearing any witness, except where a party is 

ti.iiiLv on Hwosir- , *' i_.ii • *. i ^ .1 

INK u to be sworn to an answer to a bill in equity ; but tlie pro- 

but only ^011 Q^tlis iu all Other cases shall be administered by 
to him, without any other fee or charge, than tliat which is 
provided by the table of fees, for every oath administered ; 
and for swearing parties to answeis, there shall be the 
further charge for attendances, as upon ordinary occasions, 
and nothing more. y 


RWfnnng 
(lolondiint 
•iiiiwtr. (,‘j) 


Musiprmavi'T- That the Master j,lmll be at liberty to examine 

niiiim* rrcditor, upon oatli any creditor or other person coming in to claim 

f)rrl>iimnntr/m , ... . . , . • > 

f’»rf, or on iu- before turn, either upon wiitteii interrogatories, or viva 

voce, or in both modes, as the nature of the case may ap- 
pear to him to require ; the evidence upon such examina- 
thin being taken down at tlie lime by the Master or by u 
Clerk in bis presence, and preserved, in order, that the 
same may bo used by the Court, il necessary. 

Muster may re- 22 . Whenever in any proceeding before the Master, 
SoIiciioM^^'for same snlioitor is employed for two or more parties, 
each party. ( 5 ) such Master, III ay, at h IS disci ction, require that any of 


(1) See former Rq. H. IIS, of 1829. 

(9) See foriiicr Eq. I< 104, ol iBtlO. 

(3) See fori! icr Eq R. ] 17 of 18:29. 

(4) New Rule. See Ld. L> ml. ord. 72, w liu li adopts Prop 9!>, f'liaii. Com Rep 
(.•i) See former Eq. R. I l.'i, of 1820, auJ sco Ld..Lyud. ofd. 77 , which adopts 

Prop. 1Q3, Chiui. Com. Rep. 
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tJip SQi(i pal lies sliall bo ropresented befoiV him by a dis- 
tinct solicitor, and may refuse to proceed until such paity 
is so represented. 

23 Where the part}, actually proserutinpf a decree or 
order,does not proceed befoie the Master with due dili- 
{fence, then the Master shall be at liberty on the application poX VSlV 
of any other party in!erested,either asapaity tothe suit, or jllosprutloir 
as one who has come in and established his claim before to any 

the Master under the decree, or order, to < ommit to him eXuml’pxcIudf 
the prosecution of the said detree ororler, and from 
tbcnceiortli neither the party makin{f default, nor his soli- 
citor, shall be at libei ty to attend the Master, as the pro- 
secutoi of the said dtcite or older (a) 

24. That where some or one, but not all the paities do ,,,, . . 

1 11*1 VVI« n lomp.biit 

attend the Master at an appointed turn, whetlier the same notttiiiiu pnr- 

is fixed by the Master personally, or upon a warrant, there tl*Vmiy|)?^"d 

the Master shall b( at liberty to proc eed ex parte, if be (^> 

thinks it expedient, considerioif the nature ot the casL, so 

to do 


25. That where the Ma%cr has proceeded ev parte, rxpaKe pro- 
such proceedinff shall not in asiy manner bo leviewed in ii.tdni,s hoi lo 
the Master’s oflice, unless the Master, upon a special ap- j,y Unve of 
plication made to him for that purpose by a party who was ‘”I 

absent, shall be satisfied that be was net {fuilty ol williil iuiiti> (d) 
delay or neglijfence, and then only upon payment of all 


(1) Ser funner Eq R 109, of I Hi*), and ste Ld Ljnd ord OG, which adopitf 
Prop 7d, Chtio. Com. Rrp , — nndsi* not 

(2) New Hide SeeLd Ljiid ord *i3 whidi idoptsProp 70, Chin. Com Hep 
New Rule, Ser Ld Lynd ord 51, u Inch idopInProp 71, Chiu Com.Rop. 

(«) Notwilhslandi^, tlip MniUr nuyhivi rifuird in i|pIirition under llii-i 
riilt to take II «. prosti iilion of i dee n ■ (roni the piaintiir iiid i ummil i( (o am 
ther par^ the Court iH it lihirly lo I'niit the appliL,itioD, the ll)->(ir<i ind" 
ineut not bung final V\ \dtt r Sidler, 5 Sini 450 \^ In n gnal dil*y 

lia^ oernrred in the preset ution of i dt rrec for the adiiiinistr iti m o( asst (s, a 
rredi^rniiy apply to havt <Iil rondiict of Ibt tniise, ^>( 01 / 7 // if liat, become 
abated bu tki death <tf fM dejtndani. Cook t. RtiUoii, a R Ji 

V 2 
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costs occasioned by bis non-attendance ; such costs to be 
certified by the Master at the time, and paid by the party, 
or his solicitor, before he shall be permitted to proceed on 
the warrant to review. 


Wlirre pro That wliere a proceedinpj fails hy reason of the Don- 

r»edin(f failH by attendance of any party or parties, and the Master does 
nonn think it expedient to proceed ex parte, there the Master 

pelilcntto'pro- liberty to certify what amount of costs, if any, 

cred ex-partft he thinks it reasonable to be paid to the party or parties 
dp^abHlVit I.ai- attending, by the absent party or parties, or by his or their 
^’o^’citor or solicitors, as the Master in his discretion shall 
rordinir to Mas think fit, and upon motion or petition, without notice, the 
««te(0*" ''Court will make order for the payment of such costs 
accordingly. 


Where inexpe- 
dienLor imprac- 
ticable te pro- 
ceed eX’parte, 
lioni deiiinit of 
party leqnir- 
cd to do at t lie* 
ceHsiiiy to le- 
port, Court on 
Manter’s certi- 
tiCcite will order 
him to do it, 
tiiid commit if 
lie do not (2) 


27. In all cases where it is not expedient or practica- 
ble for the Master to proceed ex parte, by reason of the 
refusal or neglect of a party to do some act required to be 
done, in order to enable the Master to make a report, the 
adverse party, upon notice, and the Master's certificate of 
the fact, may apply to the Court or a Judge, that the party 
served, do the act required vitliio a certain time, or that 
a writ of attachment mayjssuc against him on default: 
and in case of default, on aifidavit of service, and the Mas- 
ter’s certificate of the fact, an attachment shall issue, and 
the party shall remain in custody, until he has done the act 
in question, and cleared his contempt, on payment of costs. 


Masier on a "P®” ^"7 application made by any person to 

plicrition, to the Court, the Master, if required by the person making 
c^lhnRs'l.ad'm **‘6 application, shall, in as short a manner as he conveni- 
bnefly*^' aa h* Certify to the Couft, the several proceedings 

can. (1 which shall have been had in bis office, in the same cause 

or matter, and dates thereof. 


(1) New Rule. See Ld. Lynd. ord. 55, wliich adopts Prop. 72, ?_« n. Com. 
Rep. 

(2) New Rule See Bpnbay Eq. R. 5. 

(3) See former Eq. R. 1 1(1, of 1829, aQd see tid, Lyndi ord. 57, wbich adopts 
Prop. 74, Chan. Cour. Rep. 
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29. That when the Master has prepared his report- ^ 

. . . , . - , On warrnnt fn 

he shall Rive out a summons, to peruse and consider the sctdi repor . if 
same, and all parties shall attend him, who shall have liber- ftllroStm.' 
ty to peruse such his report, and shall take a copy thereof ; ^nJout d<i>s ii) 
and any party dissatisfied therewith, may, in four days 
next after such attendance, bring in a note in writing of 
the objections thereto, and take out a summons, to be heard 
thereupon, and then the Master is to settle and finish his 
report, as he shall find just. 

30. When upon hearing exceptions to a report, it shall ^vher^* 

appear to the Court, that the party excepting did not offer iioua to rfport 
his objections before the Master, in such case, tiiough the 
exceptions shall be allowed, yet the party shall pay such |.,>rty 

costs as the Court shall think leasonable. losn. (v) 

31. That where by special order, the Court shall admit 

exceptions to any report whereby money is reported due, 
after the time in uliicli .such exceptions .should regularly 
have been filed, no proceedings upon such report shall be 
stayed, without giving security, or biinging fl*® *noney 
reported due into the Court, unless the Court shall provide nh 
otlierwi.se by special order. ^ dVud!(3) 

32. That upon every general report, or report in the 

nature of a general report, made by the Master in the XpI-hI 

Court, in any cause or matter referred, the Master shall, \\ht««r 

1 /• o , • • ' ,1 1 ' at cru oroirler 

at the foot of his report, certify whether the decree or prose mtpd with 
order has been prosecuted with reasonable diligence ; and llo' a"r'tIfv"“!ot[ 
if he shall be of opinion that reasonable diligence lias not 
been u.sed, then he shall certify the ground of such opinion 
to the Court, making such observations thereon as he may 
think fit. 

33. That in all matters referred to him, the Master ,n.,y 

shall bo at liberty, upon tlie application of any party »»ike separate 


(I) SdlMiriiipr Bq.H.68, of I82P. • 

(3) See former Eq R. 68, of 1829. 

(d) See former Eq. R. 58, of 1839. A 

(4) New Rule. Seo Prop 75, ChoD, Com. Rep. not copied lu any oew order 
of the Court ot ChuDce.}. 
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r«*por(s nt (iJii- lo iiiako a separate report or reports, from time 

rrciioii. to time, as to him shall seem expedient ; the costs of such 
Com" (1)"' ' separate reports to be in the discretion of the Court. 


Wiipre Master where a Blaster shall make a separate report 

MM'orts sepu- of debts or le'jacies, there the Master shall be at liberty to 
lesiciJl." make siicli certificate as ho thinks fit with respect to the 
Htllfe of assp'tlj^ the assets; and every person interested shall. 

Parties m«yap' thereupon, bc at liberty to apply to the Court, as he shall 
ply nnordinKly. be advised. 

All exceptions exceptions for scandal or impertinence in any 

for scntidai, or pleaditi^s, examinations, or intcrrof^atories, or for insudi- 
Vi, tl"be reT". cicncy in any answers or examinations, shall by order of 
ri il to Master, course bc referred to the Master, (a) 


No order for 
reference for 
wandnl or fin« 
pertinence un- 
less exceptions, 
tiled 111 one 
innnfli from 
pleading, ntid 
order obtain* 
ed in Hix days 
jilerfiling. (4) 


36. Tliat no order shall be made for referring any 
pleading or other matter depending before the Court, for 
scandal or impertinence, unless exceptions are taken in 
writing, and signed by Counsel, and filed with the Equity 
Registrar, within one month from the filing of such plead- 
ing or other matter, describing the particular passages 
which are considered to be scandalous or impertinent, nor 
unless such order be obtaint!i within six days alter the 
filing of such exceptions. 


(1) See former Eq. R. 113 of 1829, nnd see Ld. Lynd. ord. 70, \^hicb adopts 
Prop. 93, Chon. Com. Bep. 

(9) See former Eq. R 1 14 of 1829, ond see Ld. Lynd. ord. 71, wliich adopts 
Prop. 94, Chan. Com. Rep. 

(3) New Rule, 

(4) New Rule. See Ld. Lynd, ord. 11, which adopts Prop. 06, Chau. Con. 
Rep. and see note (n) infra. 

(or) Each exception need not be confined to a single nllegntioo, but if any part 
is held not impertinent, the whole exception will be held bad. Wagstaff v, 
Brynn, 1 R. 8c M. 30 It appears that interrogatories and depositions 
not bo referred for impertinence alone without scandal. White v. Fussell, 
lOVes. 113. 

Statements in an answer to a^ill of revivor which merely show lAVguIanty 
nnd misconduct in the former proceedings in the suit are inipertinenL Wug- 
ritntr V. Bryan 1. R. S8. Devuynes v. Morris, 1 M. 8c C. 213. Met^ 

calfc V Metca'.fo, 1 Kee^4. See also cases as to impertinence, Beaumont v. 
Beaumont, 6 Madd. 61. Earl of Portsoioulliv. Fellows. Ibid 460. 3 Swan, 233.0. 
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37. The time for delivering exceptions to nn answer shall 

be two months from the filing of the answer, within which (hik (» HtiMner 
time, the exceptions in writing shall be delivered to the rirulScIi" «- 
Sworn Clerk, and notice tliereof, at the same time, given 
to the defendant’s attorney, and there shall be no order in No order »i«nc 
any case for delivering exceptions mmc pro tunc. p*"** (0 

38. That if such defendant do, within eight days, after ^ ^ ^ ^ 
such notice, satisfy the complainant of the invalidity ot those 
exceptions, or amend his answer within that time, or agree jy 

with the complainant or his attorney, to amend it accoid- pTcrptions or 

ingly, and pay liis taxed costs, the complainant do then go j^TtomphuS 

on to reply ; but if the defendant shall fail so to do, or put 

in a second insufficient answer, then that the complainant nrput iiisiumil 

do within six dajs, refer such answer for iiisufliciciiey ; and "xw'/lToim ull 

if the complainant do not refer the same within six days, 

after the expiration of the eight days, the e;cceptions shall ii nut, r\Li|>ii 

be considered as abandoned hy fh^ complainant, and the !,7>u.drZih\md 

answer shall be considered sufficient. .msivir fciiUiu- 

ibt. c*) 

39. That in case of examinations taken in the Masters etmin. 
office, being objected to as insiiflicient, the party shall, mtioiis m Mum 
without an order, bring in Ws exceptions, whieh shall be (Imnod insuiii- 
argued before the Master, in like manner as upon retei- 

eiR-es of answers for insulliciency ; and tlie Mastcr’.s decision in d (d) 
thereon shall be final. 

40. That the Master’s report upon all references for M liter snimt 
scandal or impertinence, or lor the iiisuflicienrj of answers 

or examinations, shall be final, and no exception shull be 

. 1111 1 nw l\tl|MlluMni 

permitted to betaken thereto, unless the Master shall iiss mi lu^ n ■ 
certify that it is a fit case for exception to the report, if the lomd lo 
parties are so minded: and wheie the Blaster shall find any i>' • ''‘iiv 

. . I 11 . . 1 in* M Iilcr witliilut 

matter to be scandalous or impeitiiient, lliere the Blaster md. r, 
shall be at liberty to expunge the same witliout order; and ""um rl o7 
ill like manner, the Master shall be at liberty, without "Hiiod ordn. 


(11 Srclurmcr Eq Rs.Sl & 93 Nr<> alio Prop 9, Chnn Com Ilcp. 
(S) Sri* lonner Bq Jl 21 and ire Prop 10, Clit^iBoiu, ICrp. 

(3) Ne« Ride See Prop 90 Chan. Com ttep." 

(4) Now Rule, Scci*roj>, 100, CLan, Cooi Rep. 
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order, to tax the costs of scandal and impertinence^ and of 
the Josulficieocy of any answer or examination. 


If first nnnwer /trsi aoswer be determined insuOicient, 

dfiermined iii- and a secofid answer be put in, and be determined Insuffi- 
r”I?iSto«*ny points formerly determined insufficient^ 

double*^ Sts"*"’ Mast®** do award double the costs which were awarded 
on thirtUoB^ lit upon the first insufficient answer; and that upon a third 
birllosTs" •*’ answer put in, and determined insufficient, tlie Master do 

iinddertfiiiiiiiitto award tliree times the costs wliich were awarded upon the 
g!itoric8"&,c!(li first insufficient answer; and that upon such ///irrf answer 
bein;^ reported insufficient, sucii defendant be examined 
upon interro^aturifs to the points determined insufficient ; 
and that he do .stand committed, until he hath perfectly 
answered such interrogatories, and paid such co.sts. 


If flccoiid rtr 
(laid HnswiT 
nut leferrcd iii 
3 \%ei>L*<,oii old 
to 

be di't'iiif d auf* 

fiCUMlt (3) 

If referred, rx- 
rei'tidiis to be 
hlaled in the 
order. (3^ 


42. Tliat if tlie plaintitf do nut within three w eek.s, after 
a defendant’s .second or third answer i.s filed, refer tiie 
same for insufficiency, /.m the old exceptions, such answer 
shall thencefortii be deemed sullicicnt. 

43. That if the plaiutitf do refer a defendant’s second 
or third an.swer for insiilliciency, on the old exception.s, 
then the particular exception tj^'' exceptions to which he re- 
quires a furtiier answer, .shall be stated in the order. 


If nnswpr d4. That if upon a reference of exceptions, the Master 
shall find the an.swer insufficient, he shall fix the time to be 
lixUtiif tor fur- allowed tor putting in a iurther answer, and shall speedy 
tlitrdn-j\ver.(4) liis report, froiii the date whereof such time 

shall run. 


If sufficient to ^5. I’liat if Upon a reference of exceptions the answer 
fioin^*^d™te of Certified sulficietit, it shall be deemed to be so from the 
n-poit; date of the Ma.ster’s report ; and if the defendant submitto 
i”nNuiiIrSfroiu without a report troiu the Master, the answer shall 

date thereof, be deemed insufficient from the date of the submi.ssion. 


(1) Scr former Eq. R.3f. 

(3) New Rule See Prcip. A, Chun. Cura. Rep, 

(3) New Rule. Sec j^p. 13, ( hun. Cum, Rep. 

(4) New Ru'e. See liPp 15, Chnii. Com. Repu 

(5) New Rule, Sec Ld, L}iid oid. 9, 
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46. That when any or<ler is made for referring an 
answer for tnsoffieiency, or for referring an answer or other 
pleading, or matter depending before the Court, for scandal 
or impertinence, the order shall be considered as aban- 
doned, unless the party obtaining ^he order shall procure the 
Master's report within a fortnight from the date of such 
order, or unless the Master shall, within the fortnight, cer- 
tify that a further time, to be stated in his certificate, is 
necessary in order to enable him to make a satisfactory 
report, in which case, the order shall he considered as 
abandoned, if the report be not obtained within the fur- 
ther time so stated ; And where such order relates to alleged 
insufficiency in an answer, such answer shall be deemed 
sufficient, from the time when the order is to be consider- 
ed as abandoned. 


Report on ih- 
nujicifnvy of 
anavier, scan- 
dal or imper- 
fiHente, to bo 
ohtninpfl in n 
fortnisht or 
witliin fiirtlier 
tniij certihed 
by Mnalrr ns 
nrcesaarj , 
otherwise or- 
der to be rou 
aide red aban- 
doned. 

VVhcie tnsuffi,- 
iieniy nllefred, 
answer deemed 
sufficient fioni 
su( h fib imlon- 
iiient ( J ) 


47« That if any party wishes to complain of any matter 
introduced into any state of facts, atlidavit or other pro- 
ceeding before the Master, on the ground that it is scan- 
dalous or impertinent, or that any examination taken in 
the Master’s office, is insufficient, he shall be at liberty, 
without any order or reference by the Court, to lake out 
a warrant for the Master to^'xamine such matter, and the 
Master shall have authorit^o expunge any such matter 
which he shall find to be scaiid^ous or impertinent. 


IVf.mlrr, without 
orHi r,niBy ihniio 
wnrranttu «‘Ka- 
miiH iiitoiiiHiir- 
iKieniy of ex 
Hnimatioti, or 
St avdfil or im- 
perfmence in 
liny proceed- 
iDics in /til 
office, nnil ex- 
piin^ 


48. That all affidavits which have been previously made Aftclmi^ rmd 
and read in Court upon any proceeding in a cause or mat- [JJ. 
ter, may be used before the Master. Alasur (-0 


49. That the defendant whose answer is excepted to, „|, 

shall be allowed to take an olhee copy of the exceptions b'VKfl oiim* 
tiled in the Sworn Clerk’s office, and to make and charge and^to'^Vblrgn 
for a close copy thereof ; and that upon aigumciit ofexcep- ‘•"'•p 
lions before the Master, (whether he shall be attended by Ja“e"'d?ru"bi» 


(I) New Rale. 
Rep. 

(9) Nelf Rule. 
Rep 

(3) New Rule. 
Rep, 


See Ld Lynd aril 12, which adopts Prop %, Chan Coin 
Sec Ld. Lyud. ord 73, wIiiclTadoptB Prop 97, Clian. Com. 
See Ld. Lynd. ord 65, which ado^ Prop. bS, Chau. Com. 

Q 



EQUITY RULES. 




mid oxw Uons otlierwise) the draft of the bill aod exceptions 

uforr^faiter OS ffeltlcd by Counsel shall be used by the complainant, 
Topy oiMwen ^ ®®Py answer, and the defendant shall 

Defendant, go- use the close copy ol the hill and exceptions, and the draft 
tiLi*diid ‘draft answer a,<f settled by Counsel ; and that at the time 
iinHwer. of taking out a warrant to proceed on the exceptions, the 

Complnfnant to , . , ,, , • i i ■ iie j. 

leave oSice co- Complainant shall leave with the Master, Ins omce copy of 
an.swer ; and defendant upon being served with such 
Defiiudant ro* warrant, shall forthwith leave with the Master, his ollice 
copies of the bill and exceptions, which shall be* returned 
Sllrned parties, at the time of signing the report. 


On all rf-ff->n. references of exceptions to answers, or 

to nf uxcfph- examinations for insutlicieney, or references for scandal or 
it?!! * M.lXr before the Master, he do call upon the par- 

iVut"''^pa”i8 • tate, on what parts of the pleadings or papers, 

pii tdings, 8.C. they rely in argument, which the Master shall minute, 
relied on. (3) 

„„ , 51, That whenever the Master shall certify, that ex- 

reitifiev exet p- ccpiions to liis report, OH a reference of answers, or ex- 
iS proper iusutliciency, or of any pleadings or other 

scandal or impertinence, are proper to be heard 
Hpetiiy parts of by the Court ; he .shall also specify in such certificate, the 
r.!ri"l"';m 1**® pleadings, or oth%r paper.s, which weic refer- 

iuiimied.(3) red to in argument, minuted by him, and taken into con- 
sideration in framing his report. 


HULES POKTiiE OFFICE of ACCOUNTANT GENEUAL. 


Monies aud 
sff unties pitid 
into Treasury 
to he entered 
III books to be 
kept between 


1. All the monies and securities for money, which here- 
after may be ordered by the Court to be paid, on account 
of any suit, into the hands of the Accountant General and 
Sub-Treasurer of the Company, shall be entered t^au9e- 


© 

(1) New Rule. Stt Madtua Eq, R. j->and see ante 113, note (2). 

(2) New Hole. f 

(1) Now Rule. 
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wise in books to be kept between the Accountant General AowumiantOp 
of the Court, and the Accountant General and the Sub- nerTofConrt 
Treasurer of the Company ; and books containing full and 
minute statements of the wiiole of the accounts in each s«ii»;Trp«aiirer 
cause, shall at all times be kept and carried on by tiie Ac- AocounuT iu 
countant General of the Court at hisoflice, and shall at all 
times within office hours, he open to the inspection of the mfr.opcnioin- 
suitors of the Court, or their atlornies, upon payment of 
the regular fees. 


2. The Accountant General of the Court shall not med- \rconii(,mirjp- 
dle with the actual receipt of any of the monies or seciiri- of Court 
ties of the suitors, but shall only keep the account wilh the huIi (he fau'd/T, 
Accountant General and Sub-Treasurer of the Company ; 
and, the Company being answerable for the monies and 
securities received by the Accountant General and Sub- And, the Coin- 
Treasurer, or either of them, tlie Accountant General of the fJr 


Court, observing the rules of the Court, sliall not be 
answerable for any monies or securities which he shall not 
actually receive; unless it shall appear that any loss has 
been incurred by his wrongful or neglectful keeping of the 
accounts, or by any variance in his certiticates from the 
orders of the Court, in resp^t of which they are given, or 
by his giving such certiticates to other than the proper 
parties, in any of which cases, he shall be liable for all 
loss so incurred ; and no person shall be admitted and 
sworn into the office of Accountant General of the Court, 
until he hath entered into a bond, with sufficient sureties, 
to the junior Justice thereof, in the penalty ofRs. 50,000, 
conditioned for the due execution of his said office. 


iiitr riili'V 
Lp nIihII not lie 
nnsviernhle Tor 
fiuid-» not rp. 

by him. 
Unlpsn loM by 
prroniinbiH ac- 
poiinta, or ipr- 
hiicati s \jry- 
inj Irniii ordprs 
of Court, or 
gi\pn to wrong 
iiurliei. 


To Bi\p sren- 
nly lor due e\- 
eniliun of !ii9 

oflice (2) 


3. Whenever the monies, cash, or bank-notes, wliicli 
are in the hands of the Accountant General and Sub-Trea- 
surer of the Company, on account of any suit, amount to 
more than one thousand rupees, they shall be invested by invest fundi ex- 
them in the purchase of loan acknowledgments, or ircJofprnment 
Tpmisisory notes of the Bengal Government. sccuntiea (3) 


(1) Spp formpr Eq. R. 81. of 1827. 
(*2) See fi rmrr Eq R. 82, of 1827. 
( j) .S.< furiiur Eq. R. 8:l, of 1827. 

a 2 
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si cm lilts 


Securities 
be eniiorseil 


A » n I 1 Accoontant General and Sub-Treasurer of ibo 

Arrt.UenI mill « i ii • n . 

Siib Trensr. to tiooipany, suall receive ail interest accruing upon any 
«VfI'oSfiinds7 wliicli shall be in their hands, on account of any 

anil, deiltictini; i &n(h after deducting therefrom the commission due to 
Accroen” of Accountant General of the Court, shall enter the same 
Court, credit io the account of each suit respectively. 

each suit (I) i 

4crt Oi n? and Accountant General and Sub-Treasurer of the 

^MhTr’f*.i"r'"to ^“inpany, investing any monies on account of any 
P'^rchase of loan acknowletigments, or pro- 
of amiH mvi st- missury notes of the Bengal Government, shall cause the 
iMiiind.uj^"o*l to be entered in the book or books kept by them 
with the Accountant General of the Court, to the account 
of the respective suits to which they belong, and shall 
specify the numbers, dates, and sums of such securities ; 
and upon all securities which shall be in the hands of the 
Accountant General and Sub-Treasurer of the Company, 
uiiii n'iiirrofon account of any suit, the name of the suit shall be 
indorsed. 

6. That, from the first day of January, one thousand 
To hundred and thirty-seven, upon all monies ordered 
n< me Olid (ler by the Court to bc paid into the hands of the Accourii- 
irs’,3'in,2 tant General of the Compat.y, with the privity of the 
Accountant General of the Court, with the exception of all 
monies paid to the Accountant General of the Company 
by any ollicer ol the Court, as receiver ol any estate or 
jiroperty, orguaidiau of the property of any infant or 
no ronimission lunatic, on wliich iio coHimissiou or poundage is to be 
In by rpcriYPrs charged by the Accountant General ol the Court, the com- 
oi giMrdiaiw (.1) of the Accountant General of the Court be one per 

rent, and upon all interest accruing upon money, ordered 
to be paid by the Court as aforesaid, two aud a half per 
cent, 

Arrt Geni.and 7. That the Accountant General and Sub-Treasurer 
?kn of tlic Company, shall charge the like per-centage on 

ptr centagp 


(1) S;;e former Kq. B. 84, of J8tT. 

(2) See former Bq. U. 85, of ISiT. 

(3) New Buie. 
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ajjfency for the suitors of this Court, as they would charge 

and ara accustomed to charge, upon similar agency of any »tkMr rn diioi« 

creditors of the Guveriiinent. O^ovt™. 

8. Upon any money, or security for money, being taken 
under the care or direction of tlie Court, tiie form of the Pormof ordor 
order or decree shall be, that it shall be paid or delivered un 

to the Accountant General and Sub-Treasurer of the Ho- 5I*« lS,i 72 
nourable Company, with the privity of the Accountant 
General of the Court, to be placed to the credit of the suit; 
and all such orders shall be signed by one of the Judges 'To k ajtrned by 
of the Court ; and the parly or parties, or the attorney of '* 
the party or parties, who siuili be ordered to pay or deliver 
the same, shall take out of the Register's oUice the order o™. 

of the Court; and shall carry it to the Accountant (ieneral ‘y oiibrid t» 
of the Court, who shall make an entr} thereof in his books, y* 

and shall mark “ intratur'^ at the loot ol the older, andsiib- 
scribo his name thereto, and hy a certdicatc under ids hand, Order to he 
shall specify the date of tlie ord^r. and the monies or Umi't’ 
securities lormoney, wliich tlie said parly or parties are to ''bo h to give 
pay and deliver under such order, ami the name ofthc nijiiig1,iriiui« 
cause to the account of which the same is to be placed, and 
he shall deliver the said ord^ and certificate to the said 
party or parties, or attorne^ who shall take the same. Order and rer. 
together with the monies or setMirities therein specified, to nun\itiino! 
the Accountant General or Sub-Treasurer of the Company, niv^orBeronY 
who upon examining the said order and certificate, and re- undSuh-TrMsr! 
ceiving the said monies or securities, shall deliver to the 7('ei,It' f?,r**Uie 
said party or parties, or attorney, a certificate of his si'ni* to l»i fil.d 
receipt of the same, signed with his hand, speciiying the 
particulars of the monies or securities for money so received, 
ami the said party or parties, or attorney siiall carry the 
same to the Accountant-General of the Court, who shall 
make an entry thereof in liis books, and file the same in 
his office of record, and shall give a certificate of tlie same, fX* o/uTo'/'fo 
teriivch the party shall forthwith file in the office of the ''bduiiiithe 

- ^ Kcgiatrar (‘2) 


Registrar of the Court. 


(I) Sec former Eq. R, 86, of 1827. 
(3) Set former Eq. R. 87, of 1837. 
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Mo<l<* of pro- 
rf>iMling on re- 

rioviiiir iiiODpy 
or Kecurity out 
uf Court. 

Ordor, counter- 
siKiM'd by .1 
JiidfTc, to be 
hIicwii to -Vrct. 
(iiod. of Court, 
who is to r«*r 
lilj on tlu‘ order 
fliiioiiot to be 
paiil, &c. 


P.irty to ^ive 
ii't 1 ‘ipt lor M‘r- 
fih'nite. 

And r»rry or- 
der to Arrt 
(irni and iiub- 
Tieaar. 

\nd give re- 
ceipt for a- 
inoont, 


Order, certifi- 
r.ite, nnd re- 
c< ipt, uiiflicient 
voiuher for 
IMymcnt, (I ) 


0. When any money or security for money is ordered 
by the Court to be paid or delivered out to any party or 
parties, they or their attornies shall carry such order, 
which shall be sisfned by the Registrar, and countersigned 
by one of the Judges, to the Accountant General of the 
Court, who shall enter the same in his books, and mark 
the order " intratur,^ and having identified the parties^ 
shall by a certificate under his hand, at the foot or on the 
back of the order, specify, with the utmost particularity, 
what moriie*s or securities are to be delivered out, and the 
name of the suit in which the order has been made ; and 
after having made an entry of such certificate in bis books, 
shall deliver the same to the patry or parties, or attorney, 
who shall give a receipt for the same to the said Account- 
ant General of the Court, and shall then carry and deliver 
the said order and certificate to the Accountant General 
and Sub-Treasurer of the Company, and upon receiving 
the monies or securities specified therein, shall give a re- 
ceipt for the same to the Accountant General and Sub- 
Treasurer of the Company, which order, certificate, and 
receipt shall be a sufiicient voucher and authority to the 
Accountant General and Sub-Treasurer of the Company, for 
paying or delivering the mot^res or securities specified in 
the said certificate, as also,, for writing ofl’ the same from 
tlie account kept by them with the Accountant General of 
the Court. 


Dpcws and <lecrees and orders, for the payment of money 

(irdcrq for mo- shall be drawn, for the payment of tbo money to the party 
lor “*■ who shall be entitled to receive the same, 

»mrii( soiily,mi- and Hot to the parties or their attornies, unless otherwise 

less nihrrmse „ i 

oiilcred, (i) Ordered. 

11. That in future, when any order or decree shall be 
m do«ri>r‘*as ™ade, by wliich any person or persons, shall become enti- 
receive any periodical payments out of any fund in 
ofbindinr ourt, Court, Or out of any monies to be received by any receivir 
Jocchtf^' appointed by the Court ; or when any order or decree 


(1) Ser former Eq. R. 88, of J897. 
i'J) See former Eq. R 9i, of IbSS. 
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9h»U be ma(le> by wUi^U a^y sucb before laeDtioned order 
or deciree aball be set aside, suspended, or in any wise 
varied in respect of any such periodical payments, an 
office copy of each and every such order, and an office 
ropy of tile ordering; part of eacii and every sucli decree, Cuurt. O) 
shall be filed in the office of the Accountant General of the 
Court by the Registrar. 

12. That six days before each period, at which any Ard. (ioni of 
interest shall become due upon any fund in tlie hands 
the Accountant General and Sub-Treasurer of the Coin- befoie inter«>8t 
pany, out of which any such periodical payments have been [iTni. "hJ s»h. 
or shall hereafter be ordered to be made, the Accountant 
General of the Court shall give a written notice to the o'*j 
Accountant General and Sub-Treasurer of the Company, comf due uu 
of the several sums which it will be necessary to retain in Ivho*‘,H 
cash, for the purpose of making such payments, befoi e the reium the 

next interest will become due, and ^Iie Accountant-Gene- ^ ^ ^ ^ 

ral and Sub-Treasurer of the Company shall retain tiie same bJ u> n - 
in cash accordingly ; and the Accountant General of the 
Court, ill like manner as occasion may require, shall give out of funds 
written notices to the Accountant General and Sub-Trea- u"Ier? .md 
surer of the Company, of th^ several suras, which it will 
be necessary, for the like purpo^s, to retain in cash out of mgly. 
any lund in Court, or any balances paid or to be paid into 
the hands of the Accountant General and Sub-Treasurer 
of the Company, by any receiver of estates appointed by 
the Court, and the Accountant General and Sub-Treasurer 
of the Company shall retain the same accordingly : Pro- 
vided always, that if any sum so retained in cash as afore- 
said, shall not be duly claimed and taken out of tlie hands 
of the Accountant General and Sub-Treasurer of the Com- 
pany, within six months from the timeot its being received 
by them, it shaJI be their duty to deal with it, as it no such 
notice as is afurementioned had been given to them rcs- 
^pwBflng it. 


Pro\ iTO. 


\\ III rt* Burin 
not I Ifiiiiii d 

IlKlllllll l<> III' 

di ill IMlIl .IH 
il no iiulii e 
gi»iii CJ) 


nr wh^re ^aiiia 
tarird, oBirn 
I «iiy lh< rrof 
lu be lilfd by 


(1) See former Lq. R. 9J, of 18^8. 

(2) See (biner Eq. R 93, of 1828. 
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Where party *“ ' i® wliich any person or persoD^ 

entitled to aoch now 01*6, OF hereafter alull have become entitled to any 
menti' “ A?ot. sucli periodical payments in manner aforo9aid, the Account- 
of the Court, upon the application of the party 
cheque «•» OF partie>s, shall give a cheque or order for the same upon 
olldS^u^TraMl. Accountant General and Sub-Treasurer of the Com- 
patiy, in favour of such party or parties ; and the Account- 
ioiircrond has ant General and Sub-Treasurer of the Company, in every 

received such notice, as is 
out any 'other above mentioned, to retain cash for the purpose of pay- 
ing the cheque or order, and shall then have a suthcieiit 
sum ready in their hands for that purpose, shall take and 
keep the cheque or order, and shall pay the amount specifi- 
ed therein, without requiring the production of any other 
order, document, or voucher. 


order, (I) 


No fee pay. The Accountant General of tlie Court shall not 

aJtS ^?o *'the **®c®'ve an^ fee wliatever, for or in respect of 

Arct. Oenl. of any thing which, by the three nestt foregoing rules, is 
H renpon- directed to be done ; and tlie Accountant General of 
Hibie (orios-iby (|,e Court shall be responsible for any loss which may be 
STioiiK 'party incurred by his deliveiing any such order or cheque as 
?«mi.lnnce\vi*lb aforesaid, to any person nut^entitled to receive the same, 
ilu' order of tiio and foi' any otlicr thing, whicli by him may be done or 
ordered, contrary to the tr\ie intent and meaning of any 
order of the Court, ot w'hich he shall have had notice; and 
in case the said Accountant General of the Court shall eii- 
nnd may re- Certain doubts, as to the true ini ent and meaning of any 
whicli he shall be called upon to act, in pur- 
dniibt, to apply suancc of tlicsc Fules, it shall be lawful for him, inslead of 
or a^JutIse°(S)’ ® cliequc or order as aforesaid, to require the party 

or parties to make an application to the Court, or to some 
Judge thereof, for the purpose of receiving directions res- 
pecting the same. 

15. The Accountant General of the Court shall Gle a ^ 
Court ^uT* file schedule in the Court, in the tirst and third terms of ea?lT 


t t 

(1) See former Kq. R 94, of 1828. 

(2) See former Eq K. 9j, ol 1828. 
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year, containing an axaot otalameat of the balance of the ^ 

account in each suit, and the Accountant General and Sub- Hmo«t tvric« « 
Treasurer of the Gompany, once in each year, shall do the Geoi.wd 

IJJcp Sub'Treasr once 

a year (I) 

16. All the books of the Aceonntant-General of the 
Court, as well those in which orcters and certificates are Acrt Oeni. of 
entered, as those in which the accounts are kept, shall be o^D^olDBpec- 
at all times open, during ofiSce hours, to the inspection of (^) 
the suitors or their attornies, upon paying th6*6stab]ished 
fees. 


17. That no monies shall be received and paid by the f^eni. and 
Master, but shall be received and paid by the Accountant- Sub-Trr'ij.r.ana 
General and Sub-Treasurer of the Company, with thepri- receive iiod pay 
vity of the Accountant General of the Court; and no other ^mmission 
commission or poundage shall be charged thereon, but f^harjre^but by 
that which is allowed to the Accountant-General of the (3)" * ** 
Court. 


18 . That no motion be made to receive money out of , ... 

Court, Without a certificate from the Accountant General, monry out of 
of the state of the accounts ^etween- the parties, first being 
had and obtained. 

lil*. No application for an order fer tlie payment or de- 
livery of any monies, securities, or elfects out of Court, money 
shall be made before a Xudge in Chambers, or otherwise to bo muie to 
than in open Court, unless upon affidavit by the party ap- to^'judK^f "n- 
plicant, or his attorney, stating circumstances which sliall ordered 
satisfy the Judge that injury, or serious inconvenience, cirtltrrouuds ^5) 
would arise to the party entitled, in case such applicatiou 
were delayed until the eusuingterm. 


(1 ) See former Eq, R. 89, of 1827. 

(2) See former Eq. R, 90, of 1827. 

(3) See former Eq. R. 100, of 1824. 

(4) See former Eq. R. 67, of 1796. 

( 5 ) See Madras Money Rv 3 . 

a 
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RULES fon RECEIVERS ani> GUARDIANS. 


How ardi. ** the appointment of guaf- 

aos^f inE^aUto diaos ofiiDfants> be made by petition, and that in all 
be appointed, or^er8 foF the appointment of such guardians, there be a 
clause inserted, that the persons so applying do enter into 
security, by recognizance, before the Master of this Court, 


Togiveaecarity Master shull require, to account 

toHcconntyear. yearly upon oath before the Master, for all receipts and 
i^r«quired”by disbursements out of such estates, and at all such other 
Court. times as the said guardians shall be called upon by the 

Court so to do ; and further, that when any petition for 
On reference ® guardian is referred to the Master, the party 

state of fncta presenting the same shall lay before him a state of facts, 
by suppotfed by affidavit, stating the age of the infant, the 

nature and amount of his property, what relations he has 
Whattotfontain. father's and ms tiler’s side, and the degree of re- 

lationship between the proposed guardian and the infant ; 
Master to re- every such petition, the Master shall report, stat- 

portonali eurh ing all these particulars, and the grounds upon which he 
particular*, and j* e i • I 

the erounda spproves or disapproves of any persons so applying ; and 

proTei or **dw' Ordered, that eve/Cy guardian, who may be ap- 

ai>pnne8 of pointed Under such report of the Master, shall collect the 
powd effects of the infant as expeditiously as possible, and convert 

' Snectand ^ money, and without delay pay the samo 

vert etfccts Into into the hands of the Accountant General and Siib-Trea- 
p7*same into India Company, with the privity of the 

Court without Accountant-General of this Court, to be placed to the cre- 
deiay- (0 infant. 


No bill to be 
Med for an in- 
fant except by 
lea\e of Court 
or Judge, on 
affidavit atat- 
ing why it is 
for iDfants’ be- 
nefit. (9) 


2. No bill in equity shall be £Ied on behalf of any in- 
fant, without leave previously obtained from the Court, or 
a Judge in Chambers, upon special affidavit, stating the 
circumstances and reasons, which make it for the benefit 
of the infant, that the suit should be instituted. 


( 1) See formerEq. R. 68 J^adras £q. R. 99, in anhslance, and Bombay Eq. 
R. tH. ** Onardian.” 

(2) Sec former PI.R. 104. former Eq. R. 95, of 1629;>and see note, 
(a) it^/ra. 

(a) This rule n pecaliar to tbii Conrt. In Courti of Equity in Eoglwi aojr 
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3. It is ordered^ that whara any suitlseoitiiAenced in 
this Court, either at law or in equity, by any guardian ad 
litem or next friend on behalf of an infant, if a judgment for infant iiUja* 
or decree shall be obtained by the plaintiff or complainant in ^,w»?cation 
such actiowor suit, that no writ or execution shall be issn- 
ed thereon, nor any satisfaction of the said judgment or ed^ or Bnm re< 
decree be entered on the roll, or otherwise acknowledged, dian^**o/ ^nsxt 
or any sum of money on acconnt thereof be received, nor je- 

nny other thing in satisfaction or in part satisfaction daiy Vrountinc 
thereof, be taken by the said gnardian, or next friend of 
tile said plaintiff or complainant, until he shall have given 
security to tile satisfaction of the Court, or in vacation to 
a Judge thereof, that the amount to be received by, or 
other tiling to be delivered to him, the said guardian, or 
next friend, shall be faithfully accounted for to, and held for 
the benefit of the said infant ; And in case the said guardian 
or next friend shall not be ready with bis said security, upon 
the passing of the said judgment oralecree, that then, and if scanty not 
in such case, the attorney for the said plaintiff or complain- 
ant shall give notice thereof (o the Sheriff of the town of to ifheriirVho 
Calcutta, who is hereby ordered to apply to the said Court SeCowfiorf^ 
for liberty to sue out execution on the said judgment, or 
decree, on behalf of the said ibfant ; And it is further order- 
ed, that the money or other thing recovered by the said 
Sheriff, under the said execution, shall be paid or deliver- gOTorto^cti. 
ed over by him to the Accountant General of this Court, wbo shall apply 
who is hereby ordered to keep and apply the same to the 
use and benefit of the said infant, in such manner as be now in other cases, 
keeps and applies money and other properties of infants ; 

And it is further ordered, that after the appointment of such 
guardian or next friend, no sum of money or other thing 


person may insUtote a salt on behalf of an infant, and he is styled t&e next friend 
^I^Vamed as such in the bill ; but as some check to the general license to in- 
stitute a suit on behalf of an infant, the Court will, if it is represented that a suit 
preferred iu his name is not for his bsneiit, desire an inquiry to be made by one 
of the Mu^rs, as to whethei the suit is for his buefit ; and if the Master reports 
it )s not, the proceedings will be stayed So, if two suits are instituted m his 
name by different persons each acting as his neit friend, an enquiry will be di- 
rected as to which suit is most for his benefit. DaCosta v. DaCusta, 3 P. W. 
Lord Ked. 20-21. 
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equity rules* 


Before jiidf(- taken Of recetvdd by liini at any time before Judp^ 

mentor decree, ment oT deicreo OH bebolf of the said infaifti-'iiAtit he shall 
^ney o^oSber gfivsii security as aforesaid ; Aud if, before judgment or 
behSf SdSi*”?- *^®**«® ®ny sum uf fnotiey, or other thing, shall be offered 
cuiity given; by the defendant or deilNidaBts in such action or suit, to 
be |>Bid or delivered to the said guardian or next friend, on 
behalf of the said infant, it is ordered, that he shall immC- 
and if offered ***®*®*y fopoft the same to the said Accountant General, 
to report same who is her^eby directed »to -report the same to the Court, 
wiJ^SiVir?p‘^fi®*‘*" in order that inquiry 

jud e°"br ii^ *** purpose of ascertaining whether or 

ijinry! oot the Qcceptance of the said offer will be for the benefit 
ahd advantage of the said infant; And all such guardians 
Not to com- friends are hereby strictly prohibited from enter- 

iirnniise with- ing into any agreement or compromise on behalf of the 
Acet?G«nr.Vo inlbnt, and from doing any act by which the interest 
of the said infant may or can be affected, without report- 
ing the same to the saU Accountant General, in order that 
such inquiry may be made ns is aforesaid. 


Recoivera. com* 
iiiitteva and ma* 
nnf'<*r8 of cha- 
ritiea, how to 
pass their ac- 
counts. 

On oatli once 
ayeati 

or as Master 
juay direct ; 


And rny 
balancea. 

If default io 
either case, 


4. All receivers of estates, (except in cases where the 
officer of the Court is appointed receiver,) as mentioned in 
the sixth rule, and committee/(r of the estates of idiots, luna- 
tics, and managers of any estate or property for the pur- 
pose of giving effect to any charitable bequest, shall pass 
their accounts upon oath before the Master once in every 
year; but the Master shall be at liberty, upon the appoint- 
ment of any such receiver, committee, or manager at any 
time subsequent thereto, in tlie place of annual periods for 
the passing such accounts, to fix either longer or shorter 
periods, at his discretion ; and the Master shall, upon the 
passing of such accounts, fix the days on which such re- 
ceiver, committee, and manager, shall pay tlie balances 
appearing due on their accounts into Court ; And with res- 
pect to such receivers, committees, or managers, as shall 
neglect to pass their accounts or to pay the balaffSE^ 
thereof at the ordinary annual periods, or at such other 


(1) See former PI. R. 104. 
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period, Bfl fthall be, by/irirtue of tkis rule, fixed for tbot ^ 

purpose, the Master shali, from time to time, wfaeu their ollow commit* 

subsequent accomiU are produced to be examined and 

passed, not only disallow ilte commission or salaries iMce*. 

therein claimed by such receivers, oommittees, or managers, 

but also charge interest at sis per cent* per annum, upon 

the balances so neglected to be paid by them during the 

time the same shall appear to have remained in their 

bands respectively ; And the Master shall report on the first 

day of the second and fourth terms in each year, which of 

the said receivers, committees, end managers, respectively 

have not duly passed their accounts, or paid in their ba- (i; 

lances. 

5. In every order directing the appointment of a 

Teceiver of a landed estate, (except in cases where the rjl 

officer of the Courtis appointed receiver) there shall be in- 

serted a direction, that sncli receiver may set and let, with rontaiu poUer 
the approbation of the Master, aUd- not otherwise ; And iJnciwI; "of 
that in acting under such an order, it shall not be necessary 
that a petition be presented to the Court in the first in- 
stance, but the Master, without special order, shall receive 
any proposal for the setting or lettiitg of the estate from wi"Lut sp^uf 
the parties interested, and^hall make his report thereon; 
which report shall be submitlifid to the Court for confir- report 
inatiou, in the same manner as is now done with respect BQ(ith^rr"«%l 
to reports in such matters made upon special reference ; " 
and until such report be confirmed it shall not give any 
authority to the receiver. 

6. In all cases in which it shall be referred to the 

Master, to inquire and report, who is a fit and proper per- iHrefereDci^s 
fion to be the receiver ot any estate and property, or &c bcndeista- 
guardian of the property of any infant, or manager ot iua 

any estate or property, for the purpose of giving ef- ter shall ai» 
feet to any charitable bequest, the Master slmll also in- wlidt commissi- 
^jWre and report what will be a proper commission or '* 

salary to be allowed; And whenever, for want of any wino officer 


(1) See Madrw Eq. R. 100. 
(*i) See Madrae Eq. R. iOl, 




184 


BQUITY RULES. 


of Court is praper person who is willing to tinderteke any 
appointed re- sucb duty, it shall becoDie necessary to name the oQi- 
HhalP account Court, who shall havo been nominated by the 

half-yearly ; Gourt to be receiver of estates, the Said officer shall pass 
his accounts half yearly before the Master, in such manner 
as any other receiver, manager, or guardian ought to do, 
once in the year ; and in like manner, as other receivers 
are required to do upon passing their accounts, he shall 
ces Cto Court! P®y monies into the hands of the Accountant General 
and Sub-Treasurer of the Company, with the privity of the 
Accountant General of the Court ; and the Master in equity 
Master to re- required to report any default of the officer in these 
poitdefauic-ii; respects, in like manner as by the fourth Equity Rule be is 
required to report the default of other receivers. 


BILLS ANC oTHEE PLEADl^fGS. 


1. That all bills, answers, pleas, demurrers, rejoinders, 
piend?i?Ra t^be f^pli^ations, and exceptions to answers, be bled with the 
iiiedmihSworn Swom Clerk, who shall keep^ book, in which be shall 
eDte^uanle^o^ fairly enter the names of the*plaintiif and defendant in each 
Sr^”iadnig8 together with the day and year, on which any plead- 
iiied. ^ ing shall be filed in his office ; and that the Registrar do not 
No BubpoeuB (o issue any subpoena to appear and answer, unless a certifi— 
cate be produced to him, under the hand of the Sworn 
***** *** Clerk, that a bill has been filed in his office, &c. 

ed. (2) 

Bi d other demurrers, replica- 

idea^^lwieV- tions, rejoinders, or other pleadings, interrogatories, and 
ixceptioM exceptions, tiled in this Court, be signed by an advocate ; 
be signed by and be OS sliort and concise as the nature of the case will 
To be**cond<!e ®^dmit j uot argumentative, or stuffed with scandalous or 

and not srgu- 
Bientntivei &c. 

(3j 


(I ) See former Eq. R. ISO. 0^1839. « 

(S) See *brmer Eq. K. 4 uod see Bea. ord. Chao. 168, o. IS. 

(3) See former Bq. R 7 and see Bea. ord. Chan, 2&,6S, 165, Ld. Bac. 
ord. 66, 66, Ord. Ld, Keep| Cov. 1636, Ld. Clar. ord, S. 
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impertinent matter, upon pain of having snob scandaloas 
or impertinent matter expunged. 


3. That no copy of any bill, answer, plea, demurrer, 
replication, rejoinder, exceptions, interrogatories, deposi- office 
tions, or other papers or records ^ed in any office on the or ' reiord ' ro 
equity side of this Court, be delivered or sent to any client BigBLd"”*** 
or attorney, or other person, until the same be signed by ^ ^ 
the person, out of whose office the same shall issue; and tii? 
that no close copy shall be made, until an offic^copy shall 
have been paid for. 


4. That no bills, answers, commissions, decrees, dis- 
missions, or oilier pleadings, or records whatsoever, shall 
be carried to be engrossed, enrolled, or copied, or other- cpteH or otht-r 
w ise used by any of the under clerks, out of the office to retoJi"!* tr 
which the same shall belong, and as soo'n as any cleik 
shall have engrossed, enrolled, c<mied, or otherwise used engrosBed ^ or 
any such bill, answer, or other pleading, decree, dismis- 
^lon, or record, in the said office, he shall bring the original 
theieof presently back to such office, to whom the cus- 
tody thereot doth belong, for the more safe custody or 
keeping thereof. 


5. That the complainant, u(lon motion as of course, be- 
ioie or after an appearance to his bill, and before an answer Amendment of 
comes in, shall have liberty to amend his own bill, without or after ap- 
pajraent of costs to the defendant, and on terms of amend- bpfiJe‘'!n 9 vv''erI 
iiig the defendant’s office copy of such bill gratis after without coBti, 

amending gri- 


appearance. 


tis. (3) 


6. That after an answer has been filed, the plaintiff 
shall be at liberty before filing a replication, to obtain ter answer ind 
Upon motion or petition, without notice, one order for 

One order of 


(1) See former Eq R. 11 ;>aad see Ben. ord. Cbaa. 67, 108, 110, Ld. 
Bac. ord. 67, Ld. Mancb. ord. 1, 6, A. D. 1646. 

(2) Se^^rmer Eq. R. 12,— and see Ld. Manfh. ord. 6. Bea. ord. Cb. 111. 

(3) See former Eq. R. 13;-aadsee Ld. Lynd. ord. 13, 14, 16, Ld. Brough. 
<m1. 13, amendiDg Ld, Lynd ord. 13, and Props, 27, S8, 29, 30, 31, 32, 83, 34., 
Chan Com, Rep, 
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On further or* 
den 


Affiderit requi< 
site by plaintiff 
and solicitor, or 
eolicitor if 
plaintiff unable 
to join, that 
draft of amend* 
nienta settled 
by CounMclyund 
matenal. 


All such nppli* 
cations to 
made within six 
weeks after an- 
swer deemed 
Biifiicient. 


Not to oitend 
to amendments 
ns to clerical 
errors. (1) 


leave to amend the bill; (a) but no further leave jtp, amend 
shall 1)0 granted after an answer, and before replication, 
unless tbe Court shall be satisfied by affidavit, that the 
draft of the intended amendments has been settled, 
approved, and signed by Counsel ; and that such amend* 
Qients are not intended to be made for the purpose of delay 
or vexation, but because the same are considered to be 
material to the case of the plaintiff ; such affidavit to be 
made by the plaintiff, or one of the plaintiffs, where there is 
more than Sne, and ( 6 ) his, her, or their solicitor, or by such 
solicitor alone, in case the plaintiff or plaintiffs, from being 
abroad or otherwise, shall be unable to join therein ; but no 
order to amend siiall be made after answer, and before 
replication, either without notice, or upon affidavit in man- 
ner lieseinbefore mentioned, unless sncli order be obtained 
within six weeks after the answer, if there be only one 
defendant, or after the last of the answers if there be twa 
or more defendants, is/o be deemed sufficient (c). But this 
order shall nut extend to amendments, which are made only 


(1) JNew Rule. See Ld. Broiiffh. ord. 13, anjeudius Ld. Lyud ord. 13 of 
1828;— and see notes faj (h) and (c) ifyra, 

(a) Lord Lyndhurst’s order has Wen held not to extend to a second amend* 
meat, the In st having been made before the order came into operation. Leith r. 
Wildinon, 3Siin. 101. It was held to apply to a second amendment though 
before answer. T.irletoii r. Dyer, I R. & M. 1. But see Hand v Oreen, 3 8im. 
163 note. Bird v. Hustler, I R. & M 335. It has been held that generally 
an affidavit and notice could not be dispensed with. Fieame v. Best, 3 Sira. 
153 S. G. 1 11 & M, 79 Butin the rase of formal omeDduients, notice has 
been dispensed with. Smith v. Evoiis, 1 R & M. 80, and see Cottingham i*. 
Potts, Ibid. 81. So ill the case of amendmenls after exceptions allowed, 
IVJendizabel r. Hallett, I R. & M. 334, S. C. 3 8im. 1.V2 note. Bird v. Hastier. 
1 K. & M. 335, ante. So in case of amendment after demurrer allowed. 
Pesheller v. Hammett, 3 Sun 389. So in rase of amendment after replication 
withdrawn. VVliaiton v. Swann, 2 M & K. 363, and note to rule 7. post. 
In Evans n. Hughes, 5 Sim. 6G6 It was held that the order did aot apply 
after a new defendant had been made a party by amendment. But the 
contrary whs held in the Attorney-General e.Nethercoat, 3 M. 8c 
Where the order applied, notice as well as an affidavit, was held necessary. 
Bird V. Hustler, 1 R. 8e M. 335, ante. 

(b) The word “or” was asad in Ld. Lynd. order, but was coDstrtt. 1 “and.” 
See Brown v, Dunn, 3 Sim. 33. 

Cc) This pert of the order does notjapidy to defendants ont of the jurisdic- 
tion. King of Spain v% HuUett, 3. Sim, 338, 8. C, 1 R. & M. 7, note. 
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for the porpoeh of rh^'tifyin^ some clerical error, or error 
in names, dates or sains in which cases the order to amend 
piay be obtained upon motion, or petition, without notice. 

7. That after a replication bas been filed, the plaintiff 
shall not be permitted to withdraw it, and amend the bill, 
without a special order of the Court made upon motion, 

of which notice has been given ; the Court being satisfied Notice and spe. 
by affidavit that the matter of the proposed amendment is 
material and could not, with reasonable diligence, have nSty In? dJe 
been sooner introduced into the bill, (a) diligence, (i) 

8. That every order for leave to amend the bill, shall 

contain an undertaking by the plaintiff to amend the bill, Order for leave 
within three weeks of the date of the order j and in default MntaiT"i?iIder- 
thereof, such order shall become void, and the cause shall, 
as far as relates to any motion to dismiss the bill for want weeks other, 
of prosecution, stand in the same situation as if such order 
had not been made. a 


9. That in no cases of amendment shall a fresh sub- Subpoene not 

, . , required after 

poena be required. amendment. (3) 


10. That where the plaintiff obtains an order to amend, 
without requiring any turner answer, and shall amend 
the bill any otherwise than by^ alteration of names, dates, 
sums or the corrections of clerical errors on]>, the defen- 
dant shall, as of course, have eight days time to consider 
whether it is necessary for him to answer the same, at the 
end of which time, the plaintiff shall beat liberty to file a 
replication, or set down the cause for bearing on bill and 
answer, unless the defendant shall have previously served 


When nmend- 
mrnt olhei wiae 
than hr aUern> 
tinn 01 dames, 
drtleH, 8ic 

DefenHant to 
hate 8 days 
time tf ani.vor 
further, though 
not required bjr 
[daintilt. (4) 


(1)New Rule. Sea Ld. Lynd. ord.15, which adopta Prop. IT, Chan. 
Com. Rep. and aee uotc, (a) % 

(a) Held in Wharton v. Swann, ? M & K. 362 That after a re| lication had 
been tiled and the plaintifT had, on apecial leave, amended his bill in surh a manner 
for an answer, he might afterwards obtain, at of com ve, a further order 
^*TOBmend at any time before the answer to the amended bill was |Mit upon the 
file. This rule does not apply to an amendment adding parfut only Bratlln 
T Waterman, 4 Sim. 196. A plaintiff may amend by adding parties after repli- 
eatinn withdrawing it. • 

(3) New Rule See Ld. Lynd. ord. 14, which adopts Prop, 19, Chan. 
Com. Rep. 

(31 New Rule. 

(4) New Rule. See Ld. Brough, ord. 14, of 1833. 

3 
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If further time Order, which he shall obtain of course, for time io 
answer such amended bill, in which last case, the Court 
piyo/seTSown may allow the defendant such time, for that purpose as it 
shall think tit. 

No amendment Complainant shall not be at liberty to 

after demur- amend liis bill, after a demurrer is set down in the 
paper to be argued, without paying the costs of such 
on payment of Uemurrer. 

COst8.( 1 ) ^ 

^ 12. That where any bill shall be brought In Court for 

very or rrh^f discovery and relief, touchingany deed or instrument sug- 
deed" to he'vt* Complainant shall be obliged to annex 

rifled by affida- an affidavit to such bill, verifying such loss, before the 
defendant or defendants shall be compelled to answer 
tberetJ. 

In siippiemen- Supplemental bill shall be moved for, 

til suit no ex- after publication passetj. (unless it be a matter of account,) 
pointo 'in issue nothing bo examined to, that was in issue in the former 
before. (3) cause. 


Time for an- 
awtring io 
<otvn cause, or 
vvithinlOU miles 
of Calcutta, 8 
weeks . 


In country caus- 
es 12 weeks, 
exceeding 600 
miles 15 weeks. 

For demurring 
in town causes 
or within lOU 
m. 3 weeks. 

In country caus- 
es 6 weeks, 
exceeding 600 
m. 7 weeks. 

Time in all cas- 
es to run from 
service of sub- 
pcena. 

How and when 
further time 


14. The time for answering or pleading to a bill in 
equity shall be eight weeks, if the defendant resides in 
Calcutta, or within one hundred miles thereof, and if he 
resides beyond that distance and within five hundred miles 
thereof, twelve weeks, and if at a distance exceeding five 
hundred miles, fifteen weeks ; the time for demurring to a 
bill in equity shall be three weeks, if the defendant reside.s 
in Calcutta, or within one hundred miles thereof, and if he 
resides beyond that distance, and within five hundred miles 
thereof, seven weeks, and if at a distance exceeding five 
hundred miles, ten weeks ; the time allowed to be calculated, 
in all cases, from the day of service of the subpoena : and no 
further time shall be given, unless on motion or petition, 
grounded upon a very special cause, verified by affidavit, 
to the satisfaction of this Court, if then sitting, or one^o^ . 
the Justices thereof, in time of vacation ; of which motion 
or petition notice shaU be given to the attorney on the 

% ill 


(I) See former Eq. R. 19. 

(1) See former Eq.H. 18. 

(3) See former Eq. R. 14, aud see Prop, 109, CIim Com. Rep. 
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part of the complainantf previoug to the eipiration of the applied 
time before granted to such defendant to answer, plead, or for. 
demur ; and in case the Court, or any Justice thereof, shall 
think proper to grant further time, then such defendant Xerms on Rrnnt 
shall undertake to enter an appearance in four days, should further 
he not have done so previously, and shall in all cases con- 
sent to put himself in the same situation, and submit to the Id all c^se* 
same process, as if a commission of rebellion were re- 
turned, non est invenius, in case he do not 61e his answer, 
plea, or demurrer, on or before the eipiration of the time esUnvehnuii) 
so granted. 

15. That all further or supplemental answers be filed Farther an. 

in ten days after exceptions to the original have been al- ** 

lowed, or leave to file such supplemental answer has been 
obtained, unless further time shall be given to put in the 

same, upon application to the Court if sitting, or to a Judge 
thereof in vacation. 

• 

16. That when a defendant, in contempt for want of 

answer, obtains, upon filing his answer, the common order temi? for want 
to be discharged as to his contempt on payment or tender ^*1'“ ' 

of the costs thereof, or the plaintiff accepts the costs with- ment of rosu. 
out order ; he shall not by slk:h acceptance be compelled, 
in the event of the answer bging insufficient, to recom- .®"": 
nience the process of contempt against the defendant, but hr rommrmrd 
shall be at liberty to take up the process at the point to keIlHp’'a*t”fo?- 
which he had before proceeded. (^ 0 ^ meriitagr. (3> 


(1) Sre fornirr Bq. R. U, and R. 92, of 1829, modifird, nnd now nearly a new 
Eul«, and flee Ld Brough, ord. 10, of 1833, atso Proiui.l. d, 7, 8, Ch.in Com 
Rep. 

(2) See former B(), R. 10, now amended 

(J) New Rule See Ld.Lynd. ord. 24, oi 18)1, Ld. Brough, oid. 21, of IBS'!, 
Prop 39, Chan Com Rep. and are note rio/ra. 

fa) Mr Btames makes the following observations on Prop. 30, of Chan. Com. 
R^ ** If a defendant is in contempt for want ol an answer, and then files hia .in. 
Hwer, he is entitled to an order to be discharged out of custody, upon payment, or, 
tender of the costs of coDtempt,(Ord. Ch.ed Beam, 200,) but if the plnintifT ac- 
cept those costs, be cannot, should the answer eventually prove Insuflieient, resume 
the proeq^were it left off, but must begin rif neno. This seems to be routriry 
to the order of 1676, which piovides, that, in case any former prnce<>9 of rontenipt 
sliall have issued against nnrh defendants, for want of appeanoi, or, answer- 
ing, the plaintiff may resort back to such process of contempt and proceed there- 
upon, ficc, notwithstanding the costs of such foriaet process were paid upon the 

2 
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17. That in case any defendant against whom a bill 
Mode of takiofr shall be bled in this Courts and process shall issue, shall 
/«'Mo ^^ot cause appearance to be entered upon such process, 

manner, as, according to the 
flnbpcBDo, who rules of the Court, the same ought to have been entered, 
ai^* "absconds ^ucli process had been duly served, and an affida- 

vic/(i') made, to the satisfaction of the Court, (hat such 

defendant is beyond the sea, or, that upon inquiring at his 
usual place^ of abode, he could not be found so as to be 
served with such process, and that there is just ground to 
believe that such defendant is gone out of thejurisdiction 
of this Court, or has otherwise absconded, to avoid being 
served with the process of this Court ; and that such de- 
fendant hath resided within the jurisdiction of the Court 
withir 'one year before the issuing of the subpoena, and 
that he is, and how he is, subject to the jurisdiction of the 
Court, then, and in such case, the complainant may have 
an order, directing ard appointing such defendant to 
appear at a certain day therein to be named, and a copy 
of such order, signed by the Equity Registrar of this Court, 
shall within fourteen days of such order, be stuck up in the 
Court-house, and on the outside of the said Court-house 
door, and be left at the hous^',vhere such defendant made 
his usual place of abode wittin thirty days next before such 
his absenting, unless it shall appear by affidavit, that due 
inquiry and search have been made, and that such place of 
his abode cannot be found, and a copy of such order shall 


be inserted in one of the Calcutta newspapers, and the 


„ , said defendant shall be three times publicly called and pro- 

on three one- claimed in the said Court (the Court sitting) or three suc- 
cejsive Mou- jjgggjyQ Mondays ; and in case such defendant shall not 
appear within the time limited by the said order, or within 


coming in of such insufficient, or, fiivolons answer. (Bea. Ord> Ch. 349). 
As it must occasion delay to an innocent party to compel him to begin the 
ceM (/« novo, and the circumstance of his accepting those costs, which the 
rule of Conrt gives him, is any thing but a satisfactory reason why he should be 
actually punished, by being put to the inconvenieDce of commencing his pro* 
cess again, it seems eipedient to revive the order of 1676, and that lAe plaintiff 
should res’ime the process wheie he left off. in case he has occasion again to 
resort to it, in consequence of the answer proving insufficient.” 

(1) See fornier Eq. A. 16, altered in conformity withStat, 6, 0. 3 c, 2S. 
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such Airther time as this Court shall think proper to |;rant, 
on prout made of suck public atioo, and proclamations as 
aforesaid, tlie complainant's bill shall, as against such de- 
fendant be taken pro confesso, and the Court may make 
such decree thereupon as shall be thouoht just, and may 
thereupon issue process to compel the performance of such 
decree, either by an immediate sequestration of the real up,trRt'onor 
and personal estate and effects of the party, so absenting, re^ anilperaon' 
(if any such can be found) or such part thereof, as may be 
sufficient to satisfy tlie demands of the plaintiff, or by 
causing possession of the estate and eflects demanded by aeauo".^ 
the bill to be delivered to the plaintiff, or otherwise as the 
nature of the case shall require ; and the said Court may 
likewise order such plaintiff to be paid and satisfied his 
demands out of the estate and eftecta so sequestered, ac- 
cording to the true intent and ineaiiing of such decree, «" * 1 ^, „rity 
such plaintifl first giving sumcientsecuiity, in such sum as tiir to abide or- 
the Court think proper, to abide si)^h order touching the fuce!*" 
restitution of such estate or effects, as the Court shall 
think proper to make concerning the same, upon the 
defendants appearance to defend such suit, and paying such 
costa to the plaintiff as the Court shall order ; but in case 
such plaintiff shall refuse or i^glect to give such security ^ ^ 

as aforesaid, then the said Cqprt shall order the estate give secuiity! 
and eflects, so sequestered, or whereof possession shall be 
decreed to be delivered, to remain under the direction of rectiua of Court 
the Court, either by appointing a receiver thereof, or other- 
wise, as to the Court shall seem meet, until the appearance 
of the defendant to defend such suit, and his paying such 
costs to the plaintiff, as the Court shall think reasonable, 
or until such order shall be made therein as the Court 
shall think just. 

18. If any decree shall be made pursuant to the next 
foregoing rule, against any person being out of the tieerJe *«*- 
i|wv4sdictioa of the Court, or absconding in manner afore- 
said, at the time such decree is pronounced, and such wuhia 7 year^ 
person shall within seven years after the making such 
decreef^return, or become publicly visible, then, and in 
such case, he shall be served with a copy of such decree, 
within a reasonable time after his return or public 
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. ^ appearance shall be known to the plaiutitf ; And in case any 

death within (leteiiuaiit against wnoin such decree shall be made, shall, 
estBi^**^sequ"«'l witliin sevcii years after the making of such decree, hap- 
He8**ntatIve'^to^®“ before his return into the jurisdiction of the 

be'^sened with Court, or appearing openly as aforesaid, or shall within 
redf-onnhirume before mentioned die in custody, before his 

nfier notice of being served with a copy of such decree, and if the estate 
(1) of such defendant be sequestered, or possession tiiereof 
delivered to the plaintiff, then, his heirs, executors or ad- 
ministrators, or representative, (if any such there be) 
or if such heir or representative be a femme covert, infant, 
or non compos mentis, the husband, guardian, or commit- 
tee of such heir or representative, may, and shall be served 
with a copy of such decree, within a reasonable time after 
it sha'l be known to the plaintiff that the defendant is dead, 
and who is his heir, executor, administrator, or representa- 
tive, or where he may be served therewith. 

19. If any person, sb* served with a copy of such decree. 
In failure of ap- g||a|i not within six months after such service, appear and 

pea r.inoe within ... . , , , 

SIX iiionthi after petition tojiave the cause reheard, such decree, so made as 
decree ubao- aforesaid, sliall stand absolutely confirmed against the 
lute. (2) person so served with a copy thereof, his heirs, executors^ 
administrators, and represenuitives, and all persons claim- 
ing, or to claim, by, froni, or under him, or them, by 
virtue of any act done, or to be dune, subsequent to the 
commencement of the suit. 

20. If any person, so served n ith a copy of such decree, 

Within ^who^ shall, within after such service, or if any person, 

what terniiaf. not being SO served, shall, within seven years next after 
Ifter'^'decrcl ^**6 making of such decree, appear in Court and petition 
andappenrancc, to be heard witli respect to the matter of such decree, 
fcnd."(3/ ^ and shall pay down, or give security for payment of such 

costs as the Court shall think reasonable in that behalf 
the person so petitioning, his heirs, executors, admini stira- 
tors, or representatives, or any person claiming under tliUlT' 

(1 ) New Rule, founded on 6. O. 9. c. 93. 

(2) New Rule, founded on 5. G. 2. r. 26. 

(3) New Rule, founded on 5.0. 2. g.23. 
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by virtue of any act done before tbe commencement of the ^ 
suit, may be admitted to answer the bill exhibited, and is- ingH th/nw/orth 
sue may be joined, and witnesse.s on both sides examined 
and such other proceedings, decree, and execution may 
be had thereon, as there might have been, in case the 
same party had originally appeared, and the proceedings 
had tiien been newly begun, or as if no former decree, or 
proceedings, had been in the same cause. 


21. If any person against whom such decree sliail be 
made, his heirs, executors, administrators, or representa- “PK'ar- 
tives, shall not, within seven years next after the making of cation for re. 
such decree, appearand petition to have tbe cause reheard, ^eZnyoarn!!!"' 
and pay down, or give security for payment of such c6sts, as ubsuiuic. 
the Court shall think reasonable in that behalf, such decree, 
made as aforesaid, shall stand absolutely confirmed against 
the person against whom such decree shall be made, his 
heirs, executors, administrators, and representatives, and 
against all persons claiming or to claim, by, from, or, under 
him, or tiiein, by virtue of any act done, or to be done, 
subsequently to the commencement of tlie suit; and at the 
end of such seven years, the Court may make sucli further 
order, as shall be just and ||asondble according to the 
circumstances of the case. « 


And further or 
dti 


22. That if any defendant, subject to the jurisdiction, 
who ha? been duly served with a subpoena ad responden- 
flum, do not enter his appearance in due time, then, upon 
affidavit of the due service of the subpoena, and a certificate ^nr",” ilireX' 
that 110 appeal ance has been entered, an attachment shall 
issue, and on return of non eat inventus to the same, and 
an affidavit to the satisfaction of tbe Court, that the de- n|!|)eaM3) 
fendant is a person who ought not to be taken on such at- 
tachment, according to the rules of this Court, the com- 
plainant may have an order, directing and appointing such ^ ^ 

Niflfipidant to appear at a certain day therein to be named, peardLce”' * 
and a copy of such order, signed by the Equity Registrar of 


(] ) New Rule, foiiDdf d oo 5 G, 2, r. 25. 

(2) Soc foimcr Eq R, 16, in part , and lee 5, G. 2, t. 35 
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this Court, shall within fourteen days of such order, be stuck 
up in the Court-house, and on the outside of the Court- 
house door, and be left at the said defendant’s usual place 
of abode, and be inserted in one of the Calcutta newspa- 
pers, and the said defendant shall be three times public- 
ly called and proclaimed in the said Court, (the Court sit- 
ting) on three successive Mondays, and in case such de- 
fendant shall not appear within the time limited by the said 
order, or /within such further time as this Court shall 
think proper to p:rant, on proof made of such publica- 
tion, and proclamations, as aforesaid, the complainant's bill 
Derw pro shall, as against such defendant, be taken pro confesso^ and 
lunjesso the Court may make such decree thereupon, as shall be 
thought just, and may thereupon issue process to compel 
the performance of such deciee either by an immediate 
Sequfstration s*‘<lwestration of the real and personal estate and effects of 
the party, so absenting, (if any such can be found) or such 
part thereof as may b^ sullicient to satisfy the demands of 
or WritofpM- causing possession of the estate and 
aession. effects, demanded by the bill, to be delivered to the plaintiff, 
or otherwise, as the nature of the case shall require, and the 
OrdorforaaiiB- s^id Court may likewise ord^ such plaintiff to be paid and 
facHon,oDBer«- satisfied liis demands out ofnhe estate and eft'ects so se- 

nt> gnen by , t , 

a- questered, according to the true intent and meaning of 
appearaoeV. decree, such plaintiff first giving sufficient security 

in such sum as the Court think proper, to abide such order, 
touching the restitution of such estate or effects, as the 
Court shall think proper to make concerning the same 
upon the defendant’s appearance to defend such suit, and 
paying such costs to the plaintiff as the Court shall order ; 
If he refine fo in case sucli plaintiff shall refuse or neglect to give 
such security as aforesaid, then the said Court shall oider 
remain under the estate and effects so sequestered, or whereof possession 
jrMtion ^^Of jjecreed to be delivered, to remain under the di- 

appearance; yection of the Court, either by appointing a receiver tliUM^ 
of, or otherwise, as to the Court shall seem meet, until the 
appearance of the defendant to defend such suit, and Iiis 
paying such costs to trie plaintiff as the Court slfad think 
Proviso, if de- reasonable; or until such order shall be made therein, as 
dVnt''"n oTeat CoUrt shall think just ; Provided, if such defendant be 
Britain. resident in Great Britain or Ireland, that such suit against 


Publication 

thereof. 

Proclamation. 
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sue li defendant so then resident in Great Biitain or Ire- n . 

,, , , 1 • 1 . **''■'* 
land, snail nave been commenced within two years after nienred withm 

the cause of such suit arose, and that the sum to be re- Txl 

covered be not of greater value than 30,000 rupees. 


23. And when any defendant shall have appeared by 
attorney, and, not having put in bis answer to the com- 
plainant's bill, shall stand committed to prison for such 
contempt, and shall be brought by habeas corpus three 
times into Court, and have the complainant’s VH of com. 
plaint each time publicly read, and shall each time contu- 
maciously refuse to answer the complainant’s bill, the same 
shall, as against such defendant, be taken pro confesso. 


Mode of 
l»i)I pro rortfrs^ 
so after apiie.if 

HIM 

fendnnt iiir/ys. 
todi/ lor ron 
ietupf, for not 
P'lltin^ iQ uu 
swer. (1) 


24. That in case any defendant shall have appeared 
and after appearance, shall not put in a full answer to the 
complainant's bill, by the latest time which the Court shall w/ .ifur .i|>' 
think, proper to grant, and the whole process of the Court 
has been awarded against him to tltf sequestration, the bill 

. II., 1 * llii'Minh to <<>- 

as against such dcteridarit sliaJl be taken pro confesso. qiuurattoti.ci] 


2.>. That if the answer of any defendant be determined 
irisu/licieiit, or exceptions thereto be submilt(‘d to, the com- Mod,. oftnkin(r 
])Iainaiit shall not be bound to serve him with any new sub- 
ptrna, and if the answer is irat lilcd within the time fixed, smiuuiit nii>' 
upon allowance ot excepti()ns,‘^)rocess shall issue against bruer 'mmJrr 
such defendant, in the same manner as if he had put in no »«t put m. .i) 
answer to the coinplainanl's bill, and upon return of the 
sequestration, the complainant’s whole bill of complaint 
shall be, as against such defendant, taken pro confesso. 


2f). That alter a contempt duly prosecuted to a com- oi dr- 

mission of rebellion, and return thereof, no commission to •murnt., i». iii- 

. 1111 .1 I I « d, 01 (oriimis- 

take an answer shall be granted, nor any plea or demurrer sion >;r,in<i,j, 

be filed, but on motion and affidavit satisfactorily explain- 

irig the delay, and shewing (hat the costs ol the contempt nd), iIk.u .,n,l 

-iiii ii ntniii, wiUio.il 

have been paid or duly tendered. ie<M«. .md puy- 

■■■l* till nt i>f LOStfi. 

(IJ 


(I) See foiinerlilq H iQ^inparl. 

(J) Sec formri E,|. R I7,aineudt d. 
Set* iormcr Bq.K 20,amvndrd. 

( i) See foi mer Bq. R. 22. 

T 
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27. That every demurrer do express the several causes 
All ilnniirren of demurrer ; and that the defendant do give notice to the 

"nohcp complainant, or his attorney, on the day that he files his 
demurrer, of his having done so and enter the same mtli 
uwuiu (|,e within eight dajs alter the same has been 

filed, in order to be set down for argument, according to 
the course of the Court; and that in default of such entry 
being made within the time above directed, the demurrer 
ui dis.illow<d shall be dis^lowed of course, as put in for delay ; and that 
of mill sc, t|,e complainant be at liberty to take out process, to com- 
i" sill d for'^rr pel t lie defendant to make a better answer, and also to 
til iii'iiiii aiiii p.|y jji„j taxed costs of over-ruling the demurrer; and 
(III I iiiiinii that such dcmuirer shall not afterwards be set doan, 
or debated, unless upon motion it be so ordered by tlic 
And spfii.il ^curt. And if an> cause of demiirroi do arise, and be insist- 
i^Tiiunt other than is particularly alleged, 

Definit int ,,i,o > P^y f taxed costs of over-ruling 

(li iiiiiiriiig a demurrer, if the cautes of demurrer so particularly al- 
tosrs'\iltliouKh leged be disalloned^ although the bill, in respect to that 
lu siuctta. (I) particular cause oi demurrer, so newly alleged, shall be 
dismissed the Court, (a) 

28. That upon filing all such pleas as are grounded 
Rlwiro/** liH ”1*®” substance and body of the matter, or extend to 
epttial pli.is, the jurisdiction of the Court, the defendant sh^l give im- 
mediate notice thereof to the complainant, or Ids attorne} ; 

to l)p di leriiiiii and that such pleas shall be determined in open Court, 
td by Uoiiit. complainant shall, within eight days after ha\irig 

Uif>htda\stiin8 received notice of the filing of such plea, reply to the same, 
to riiij or sLt if jjg conceive the plea to be good, or shall enter the same 
aitiiimiit ( 2 ) With the Registrar for argument, if he conceive it to be other* 
wise, according to the course of the Court. 


(1 ) Stc former Eq. R. 24, nnd see M.-idras Eq Rs. 14, 15, 16 and see .ilso 
Ld Clnr. ord, lit. dimtittcr fita. ord. Ch, 17J, 174, nnd Ld. L>nd ord 
Jl,32,— and aee note (a) wfra 

(2) .Sre former Eq. R. 24. 

{a) When a defendant puts a demurrer on rerord, and also demnrs ore 
ietiua, if the demurrer on recor^ is orernilcd, and the demurrer ore ys is al- 
lowed, ihe dtfeiidaut must pay the costs of the demurrer on record, unless Ihr 
Court at the jame time makes other order to the contrary, and srmble, the Court 
will not be disposed to make such other order. See Mortimer v, Fraser, 2 
M.bC 173 
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29. That no special replication be filed ; and the com- 
plainant shall reply within t^o months from the filin*; of nin«'not alliw- 
the answer, othei wise, on motion, a rule may be obtained to 

shew cause why the complainant’s bill should not be dis- fe^ITy 

missed for want of a replication, and unless good cause 

shall be shewn for such delay, the bill shall be dismissed missed on mu. 

accordingly ; but in case there shall be several defen- Hhewn!'” 

dants, such order for dismission shall not be moved for, or 

obtained, till a full answer shall have come in, from them order imtii nUi 

all, unless proof shall be made, to the satisfac\ion of the 

Court, that the complainant hath not used due diligence p/oof or dun 

. diligpiii'e uut 

to procure the same. used (I) 

30. That after replication duly filed by the complain- 
ant, the defendant shall file his rejoinder in two days, Difnidant lo 

. . , I 1 1 1^’"' diiyM 

witfiniit a subpoena rejoin ; and incase (he dclcndant x^ithoui ruK- 

shall not rejoin within that time, the com'plairiant may 

enter a rejoinder for him, and proceed to the examination '•lomdir, 

, , . _ ttlld fJlOLt'l'll lu 

Ot hlS Witnesses, naiume. (2) 


SEITISG DOWN a^j) MlUIflNG CAU.^KS. 


1. That when (he depositions are copied and ih livcred 
out, and signed by the Sworn Clt-ik, (he coinplainunt be at 
liberty to set down his cause (or hearing with the Regis- in 
trar, and to take out from him a subpa'iiu to h»‘ar judg- |,i '( i) 
ment, returnable in four days ; but that no .subjurna lo hear 
juilgiiieiiL be taken out, nor (he cause set down for hearing 
until (lie expiration ol (iltccii dajs (roin the time publica- 
tion has passed. 


M) Seu former Eij R 25.— iiid Mce Ld. Lvni? ord (•» 17 ljd Rrougii. 

ord 16, 17. onSJI , .imi iiding Ld l^jod ord — .dso 1^1. Ilroiigli uid. ‘2h, ol 
IR'ia, iind Props 23, 24, 25, Chou Cum. Kep and Ali ULame’s ob'-tn aiioin 
llierton.^l^ • 

(2) Si e (vnirr Eq 11. 20 , iioit amended , - and see Ld. Ljnd. onl. 20, ami 
Prop. 26. Chan Coiu Rep. 

(1) See forinei Eq R. 50. 

T 2 



148 


EQUITY KULES. 


If ooni|i1aiuant, 
within first 
t( rin lifter |iub- 
1 1 rut ion, does 
not let down, 
drinidant may 
do so, lifter first 
day of iiuliae- 
(liiriit term, 
if coiiiplaiiiiiiit 
till! to nppeiir, 
lull to Im* di6- 
iiiissed. (1) 

Siih|ia>riii to 
lie.ir jndginent, 
wlirn uiid liuvv 
leturiiiihle nud 
M'ned. ( 2 ) 


Ifu'e fur rrud- 

ini{ Jinhwers at 
li( driugs, (3) 


2. That if the complainant shall not, in the first ferm 
after publication passes, set\lown his cause for hearing, 
the defendant shall be at liberty, at any time after the first 
day of the subsequent term, to set down and enter tlie 
cause, at his, the defendant’s request ; and if the com- 
plainant do not appear to hear jud<^ment, alTidavit bein^ 
made of the due service of the subperna to hear judgment, 
his bill shall stand absolutely dismissed. 

3. Tha/four days’ notice of hearing be given in all 
subpa'tias to hear judgment, and that set vice on the 
party’s attorney be deemed good service. 

4. Tliat, where a plaint iff* reads any part of the answer 
of the defendant as evidence, there the defendant shall bo 
entitled to have also read as evidence, any other pat t of his 
answer which explains or qualifies the passage read hy tho 
plaintiff, although it be not grammatically connected as a 
member of the same sentence, but if such explanation or 
qualification, whether connected or not as a member of 
the same sentence, allirins a fact, the dc/fendant shall not 
have the benefit of such fact, in evidence, without proving 
the same, unless it appear, upon the answer, that, under 
the circumstances, such factXs not capable of proot : it 
being understood that Ihir rule does not prejudice tho 
present right of the Court to refer to the whole answer, 
or the present right of the defendant, in certain proceed- 
ings, to have the whole answer read to the Court, (a) 


(]} See former Eq. li. 51 

(2) See forim r Eq. 11 0*2 

(3) New Rule See Prop 163, Clinii. Com. Rep , from wliii h tiiii Rule is 
taken;— and see i I'te {a) mjra. 

(a ) “ It hiis been in eiidence before llie Conmiissioiieis, lliat the rule winch 
enables a defi iidniit to read any pait of Ins answer, wliieli either by (he pii iiliar 
“frame of Ihe passage read by (he plainlilf, or by reference, ran be aiilistaiiti^^^^ 
“to be purtofany passiige read by the plaintilf eond'irestothe length, mtiiraey 
“ of form, and consequent expense of the answer itself. TJie rule m hicli riiak'‘s 
“the defendant’s power to rend any passage, not presioiisly rend by tlie plaintifi', 

“ to depend upon this passage be^g, or not being, either graiiimatieidly, #^'by refer, 
“ence, a part of or incornorated with a sentence previously read by the phiiitifi’, 
“seems dilliciilt to reconcile with that simplicity of pleading so desirable to pre- 
“ serve in Courts of Equity , and the rule itself must obviously iti pra< lire have 
“ the effect of adding materially to the time lousumed by the draitsinrii, lu 
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6 That on the day ot hearing of each cause, if the 
detendant, having appeared and answered, do not appear 
to hear judgiui nt, the answer of the defendant being lead, 
and affidavit being made of the due service of the subpana 
to hear judgment, the Court shall proceed to hear the 
cause ejr patte, and to make a decree therein , but no such 
di( lee shall be considered as final, but shall be served upon 
the defendant, provided he can be found, and if he cannot 
he found, upon his attoiney , together with a pjle, to shew 
( anse why such decree should not be made absolute , and 
if such defendant shall not appeal, and shew good and 
suilu lent cause, within fifteen days, against the said decieo 
such de( m sitall be made absolute, and the same shall be 
entcicd by the Hegistrar, without fiirthci order. 


fi iminf,, (Ilf inswtr to vvLuIi it Ins a str lUt, ((.ndtury tof,i\^ i L.niii of ixliu 
listii ufiiK mint 

“11 sitimfo b** hr infinbli flntwlun i plmntifT reiij^ my pirt of llip 
‘ uiswer ismlpnn* 1 lit- clt ft nd inf «ihoiiI<l be entitle d to rtud rii> olhi r | iitof 
‘ hn uiiwer whit ht \pl mis or qualiht s tin j issi),* rt* id bv the pliintid, ’illhou^ii 
Kit L,r iiiiiii ifit ill> 01 hy relen net coiiru < it d as i intnib r of the s init seiitentt 
Whin lidwtier a ltd be tiririiitd in nuch etplinition or qinhfictlion the 

* d« f ml lilt should n it in the nbseiict d pioot hi\t flu hdittit ut HUrhfictin 
“ t vidi iite, 1 mil obM rved in the ci^ 1 nv courts, iinItsH it ip| t ir iq on tin 

ins tv er, tli it iiiiilt r tin tirciiiiiataui es, li fict is nut < ip ibK ot i roof Nor 
‘ slid il I fill niU irevent tiu Court from rikrnug to till whole nnawer 
^ ii)r imb id fht di (tiid iiit hiinsiK, win n b> the i iiU s of tin Court In isintitlid 
‘ t j ri li rtoit, III lor i xninplo whtii tbt ciuscissct down upon bill ind mswer, 
^ wli 11 qiitsfions of costs are raised &c It his bti n pressed upon the eoinnii a 
** SI nil rs til it III iiitirc dlttntion sin iild be nude in the existing rule and that 
‘‘by iiiilogy to the rule prev tiling at I tw, the defendant shoold bi itlibcityto 
** n ud tin wh ile oflns answer, if the 1 1 until! retd any pirt ot il Uut theelleit of 

* sin h I rule in rqiiity would bt to i iit the suitois in m iny enses to an imim nse 
“ ‘idditional eii i rise I be | Iniiililf now only proves those I it Is essciitnl fo his 

i IS , which (Ik d ( iid iiit does not admit by his insw r, niid tho iltiiilill 
“ rends th )si fufsirorii thennswfr w hich the deknd int does idiiiit To pre- 
‘ Vint flit ilmifill ri idiiig out of the nnswi r those ddiinssiunn oi fictswlinh 
‘ such iiiswii ( onl iiriH, 'iiid tlut would b< the eikctin ill thosi instances whin 
“tlnri w IS oineuiu null ri il (net w hit li the dekndnnt di nied, or where thin 
“wen in} I irfs constituting wholly or parti illy a deknee would bt to put Inin 
tex|inse ol pioviiig Ui it which ins Of ponenl, so fur from lOiitroverliu^ 

“ admits by his iins\vrr> ind would (contravening tin ^tnenl mixim, thit vvlut 
“thf litigating I ni ties ulrniUed on thfir I leadings required no proof ) be often 
“ in tiu rouilt lud vvlicii he hsd to pay the cost<^more injiinoiis to the dc fin I int 
*'thin toflie pi iintiff 'ml in that view would ennble a litigious | Idiutifft^ lur- 
‘ rass idefendint” Bed obs. Prop Ibd, Chan Coin Rep. 

(I) Si e former Eq H 53, amended N B This differs from Ihepnitiie 
oi the Court oi Chauciry, m winch i decree tubt is only proiiuuuctd in cases 


ITnvv dei rei a 
nivi ire lo be 
ni «h mil serv 
ed vv li re di - 
Il ndint has nii- 
swtrid and 
does not ip> 
pc II 


C iiise to he 
shewn igninst 
drcrce in I > 
davs OI inter 
eil liv l{* ^isti tr 
ihsol lie uith- 
uului It I (I) 
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G. That no (lefeiulant be at liberty to shew cause 
against any decree 7iisi, till such time as he has paid to 
I'lui) tVof tliV- oomplairiant the taxed costs ot the day, and upon 
il.iy .iro |Mi<l such costs beiii" paid, and a receipt for them produced, 
Oj^coiin Uiidut. such detemlant shall be at liberty tt» move on petition, that 
such cause shall stand restored a^ain to the paper. 


REHEARING. 


P( Olion for r<*- 


1. That when any party shall be dissatisfied with the 

tH.mnR uitii,,. of the Court, j;iven upon the hearing of any 

rlw^o b cause, idea, demurrer, or exception to the Master’s report, 
iiird,,uid|!io he may, it so advised, petition for a rehearing witliin four- 
teen days alter the delivery of the minutes to the par^ 3 ^ 
and provided tiiat within six da}S, after such delivery, he 
do enter a caveat with the Registrar against the same ; 
and that every such petition shall have thereunto annexed 
a certificate, under the hand of one of the ad\ocntes of this 
Court, testifying, that in his opinion, such cause is proper 
to be reheard, and after a^'mveat so entered, if either 
party shall apply to the Registrar tor the decree, the Regis- 
trar shall immediately give notice to the attorney, of the 
party on who-se behalf such caveat has been entered, in 
order that be may apply for such relieariug witiiiu the 
11 ^ ^nn r.ivent, time before limited, if he sliall be so advised; but if no 
Miml- such cavcat shall be enteretl, anil no such petition of re- 
kd. lieariiig shall be presented to the Couit witliin the time 
aforesaid, the Registrar sliall proceed to enrol the decree, 
and shall issue process of subpauiu for carrying tlie same 
into execution. 

2. That the party dissatisfied witli the judgment of the 
waSroi/filin^ Court, shall, on the filing ot any petition of rehearing 


xvherr the dcfrud.int Iiii\ins nii^Ucrod, mill bciu|; screed \Mtb a aubput iia does 
ijot iiiipiar at the branny. 

(1* iSce former E(|. R ,W. 

{ 2 ) See iurmer Eq R. 59, 
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deposit with the Re^istrai tout hundred rupees to be paid to 
the adveise party, when the deciee or ordei leheaid is not 
altered in any material pait, toji^ether with the tin thei taxtd 
costs octasiotied by the reheat ing, unless the Coint shall 
othtiwise 01 del 


j i <ifi )n f I re 
lifaiing (IJ 


rA\AlIN\riO\ OF WIINKSSES- 


* 

1 Tint the complainant iti e\eiy cause be at liberty, 
at any time after issue has been joined, to ser%e a rule on 
the defendant to file ins interio^atoi les, within three weeks 
liom the service of sudiiiile, and should the dtfendanl i(rro^»ti)iirs'"ti 
not flic Ills interrogatories within the lime above spcdlied, 
oi having done so, not proceed to examine his witm ssts 
(oi to takeout ins commission uhuc a (oinmission miy 
be ncc(ssaij) on oi befoie the last <ff eight daj s, the In st oilr iiiiiiisMori 
to be ( onipiited lioin the tiid of three wieks allowed him JhUiy ‘""y 
for filing ins iiitirrogatoiies, the complainant may be at «i(Ji lie 
libeity to ciitci with the Registrar, a rule foi publication, for puhii ul'ou 
to pass in four dajs; and the said rule shall be made abso- >'• 
lute at the expiration ot th^«ame, unless the detendant miIiIkb- 
tomes 111, and pajs the costs t# suili rule and undertakes nnitss “ dl 
to file Ins intci logatoi les, and tommciuc the cxaminatioii 
ot Ins Witnesses, or take out Ins coiinnission (as the case * (>l>t iiii>. inr 
may be) and proceed in tlie sime, on or betore the day on umlntilT, *1 
winch the complainant would have been entitled to obtain 
aiule absolute for publication to pass, unless further time 
sliall have been granted by the Couit oi a Judge thereat 

2 . That the complainant, where he intends to examine Comirmnnt t > 
witnesses, do hie Ins iiiteriogatones iii three weeks after <’!»■"'<' «'* 'i> 

II s III 1 u k<t 

leplicdtion, and that if the complainant do not set down siifiniii unit, 
the cause lor hearing, oi hit Ins iiiterrogatoiies within the 


( 1 ) Ntw RiiIp 

( > SoelSkrnier Eq K 27 ind nee Ld Ljild ord 18, and Ld nrouj,ii 
Old IS iiiieRdiiig Ld L\nd ord 

A I 111 niUs for Exuniioi <i oHire sop Ld Bic ord Bn oil tli 
Ld Klip (o% ord lliidZI LI Clar ord*Ibil.lS 4 Ld ( liaii Jill oid 
Ibid 27 and Old Lidk Coiuis lOl'l App Uta ord Cli 
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raiisp, bill dis' lime above speciGed, the tlefericlant may dismiss the bill, 
roX,** nJpss costs, for Want of prosecution, unless the coinplain- 
iip come in, on ant On beinff served with the rule nisi for so dismissins: his 

8er\i<e oi rule ® 

and |>ay roats, bill, comes in, and pays the costs of the said rule, and un- 
to'*fiie"iiierro* derlakes to set down his cause, or file interrogatories, 
gatorips. or sot i^ithin one week from the day upon which the defendant 
one week, un was entitled to make his rule tor dismissing the bill abso> 
less iiup grant- unless the Court or a Judge thereof in vacation, shall 
ir romidainarit See suHScie^t reason to allow further time ; and unless the 
bin'*^*’diifims«d cause be so set down, or the interrogatories filed, within the 
tjtso facto. (I) time so granted, the bill shall stand absolutely dismissed 
without further order. 

Persons of ..i- 3. That the Examiner do take care to employ under 

ImfdoVd* ^n oIBce, none but persons of known integiity 

the ET.iriiiner’s and ability, who shall take an oath not to deliver, or make 
flwointosppre- known, directly or indirectly, to the adverse party or any 
tion ** *^“*'*“‘*' ether, (save the deponent who comes to be evamined on 
any of the interrogatories delivered to be examined upon), 
any examination by him taken, or remaining in the Exa- 
miner’s olfice an extract copy, or breviate thereof, before 
Pcnaltv for in- thereof be passed, and the copies thereof 

rniiireiiient of taken ; and if any such depub; clerk, or person so employ- 
ee. unmpr or Si shall be found guilty in uie premises, he shall be ex- 

toruej. (2) pelled the office, and the Examiner, who so employed him, 
shall be also answerable to the Court for such misdemea- 
nor, and to the party grieved, for his costs and damages 
sustained thereby; and such attorney or other peison, 
who shall be discovered to have a hand therein, shall be 
liable to such censure for the ofl'ence as the Court shall Gnd 
Just to inflict upon him. 

Complniuant to Complainant, after flling his interrogato- 

promd 10 LX- ries,do not proceed to examine witnesses within twelve dajs, 
dajs. liter filing if they reside in Calcutta, or within ten miles thereof, or 
interrogatoneu, ghould they reside at greater distance, take out a commissioa ^ 


(1) S5ee former Cq. R. 28, an3 see references in note (2) ante 161, ^s to rules 
for hxaininer's Office. 

(2) See forn.<r Uq. R, 31, and sec rcfi reuccs in note (2) ante 161, as to lulcs 
for Examiner’s office. 
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m 


toexami«eUteHiiMtbtti alnm) ipecified, (uitlaiM leave ^ 

of tbe Court or of a tliereof# grunting further time, opniuiamop” or 

haa been obtaiii«l)the defendant ehall be at liberty to move m„ve"todlI 32 
to dianaiss the bill vritb costs, for want of prosecution, and ^>>1 J) 
the same sball be absolutely dismissed, unless good cause 
be shewn to the contrary. 

6, That no witness be examined in Court by the Exa- » 

. . , , • • t 1 ^1 Noerimjnation 

miner, without the privity of the adverse party, or of the without notion 

attorney who acts for the adverse party, to*wliom the ^w'/dMcno- 
person to be examined shall be shewn, and a note of 'v't* 

Ills name, and place of dwelling, delivered in writing, by 
such as shall produce him ; and that the Examiner do take 
care, and be well satisfied, that such notice be given, and j„. 

then shall add to the title of the witnesses examination, tytiiereon (2) 
the time of such notice given, and the name of that per- 
son to whom it is given, and by whom. 

6. That after interrogatories shill have been filed, and 

tJie examination of witnesses on those interrogatories shall AUrr tiamiaa* 
liave been begun, there be no new or additional interro- iddiiion^r' m. 
gatories put in, by the same party, to examine witnesses 
in the same cause, without the leave of the Court, or (if in ou noiire ni 
vacation) of a Judge thereof,%eing first had and obtained; 
such motion, or application tcPa Judge, not to be made 
without notice to the opposite party. 

7. That no witness be re-examined to the same facts vi’',tnesa not to 
which he had before been interrogated upon, nor shall any be re fixamm 
witnesses be examined alter the day of publication, though rtfcts/Lr uher 
they weie swoin befoie ; and a copy of the rule or order p»blijniion »f 
whereby publication passed, shall be delivered to the bV'iuVnto Lx- 
Examiner, (bat he may have due notice thereof ; And that 

the Examiner do exainiiie each deponent to the intezroga- jvjpde prMmb 
tuiies diiected, sepa^atim, and notpeimit him to read ed for the 
over, or hear read any other interrogatories, until that 


(1 ) Se^ormer E«i R. 33 md see references id note (2) ante 151, as to 
rules for Exnnuoer’s office 

(2) See former Eq P. 34, ameDded ,-aDd see aame referencea 

(3) See former Eq R. SSy—aod ^ee same references 

U 
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Examination of finished, and shall not snifer any depo- 
bjif nent to have the interrogatory to pen liis own deposition, 
Ler(i)*'”“‘' or depart, or to have any consultation or communi- 
cation with any other person, after he hath heard an 
interrogatory read over, until he hath perfected his 
examination thereunto; and that when the Examiner shall 
have begun the examination of a witness, he shall, if 
possible, finish the whole of his deposition before he per- 
mits him tp depart ; and after the examination of witnesses 
has begun in any cause, the Examiner shall, if possible, 
proceed de die in diem to examine all the witnesses in a 
cause, (unless an order of Court or of a Judge, to the 
contrary, be obtained,) beginning with the complainant’s 
witness. 


Cross interro* 
gatiirifM to bo 
filed before ex* 
aiUltldtlUD IM 
chief, of which, 
foi that reason, 
SIX days notice 
to be given. 
INot to be 
filed afterwards 
without order. 
( 2 ; 


8. Tilat air cross interrogatories be filed before the 
party, to whom such cross interrogatories are to he exlti- 
bited, has been examined in chief ; and, to enable the party 
filing cross interrogatories to prepare the same, it is oi tier- 
ed, that six days’ notice of intended examination of a party 
in chief, shall be served on the opposite attorney ; no cross 
interrogatories to be filed after that without an order of 
Court, or of a Judge theret)^ and the Exaininer is to pro- 
ceed in the examination in^ ciiief without further delay. 


, 9. That if any w itiiess, in any cause depending in the 

Mode of rora- « ,• « > 

i>elliiigwitDei.H- equity side of the Court, being served with a subpoena art 
to Biicnlidudlw testificandum, refu.se to come to be sworn, or, being sworn, 

^xainintd and refuse to be examined, or, appearing to be examined, refu.se 
cooluiiutuRuJe , i i • i 

7. (3) to conform to the mode ot examination laid down in the 

seventh rule, the party shall be at liberty to apply to the 

Court if sitting, or to u Judge thereof in vacation, (upon a 

certificate of the facts from the Examiner, and an atiidavit of 

the service of tiie subpoena,} for an order, that the witness 

do attend in three days, to be examined, or in default 

thereof that he be committed ; and it is further ord|fi^> 

that if the witness, upon being duly served with the said 

order, do not pay due obedience to the same, he shall be 


(1) See fonner Eq. R. 36; -and see references in note (2) ante llil, as lu 
rules for Examiner’s office. 

(2) See former Eq. H. 38;— and see same references. 

(S) See foimcr Eq R. 39, euieoded and see saino refcreuces. 
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committed fortiiwith; and it is further ordered that copies 
of this rule, in the native languages, be affixed at the ed in office, 8co. 
Examiner’s office, and at the usual places, where notices 
are affixed^ 

10. That the Examiner do not examine any witness to Witness not 

* lo llP PXri* 

invalidate the credit of any other witness, but by special mined to invn- 
order of the Court, or one of the Justices thereof, which is 
sparingly to be granted, and upon objections filed with the objertions iil- 
Examiner, and notice thereof given to the acivePse party, or of tourt or 
his attorney, together with a true copy of the said objec- 
tions, at the charge of the party examining. 

11. That no interrogatories be exhibited, for the exa- 
mination of witnesses in any cause depending on the All mterroffa- 
equity side of this Court, wliether in Court, in the Exa- 

miner’s office, or by commission up-the*country, before advocate. '( a; 
such interrogatories shall be either drawn, or perused by 
an advocate, and signed by him, aftd that all depositions 
taken contrary hereto shall stand suppressed. 

12. That the depositions of every witness examined, 

cither before the Examiner, or before Commissioners in be rakeilm the 
the country, be taken down^i the first person, instead of (3) 

the third, the pronoun ‘‘ I” hej^g substituted in all cases 
for the words “ thi.s deponent,” and that the other words of 
every deposition be also varied, whenever necessary, so as 
to correspond with this alteration, (a) 


(I ) See former Eq. R. 40 and see referenree in note (2) an/e 151, a« to 
riilr^ for Examiner’a office, 

(9) See former Eq. R. 41, amended and nee saine referencea 
(3) New Rule. See Rep. Chan Com, Prop. 44, from whirb tliia rule is 
taken and see note (a) infra. 

{a) ^ At present the depoaition^ of witnesses are taken in the third person, 
but that it would be benefiridl that such depositions should be taken iloun io 
“ the first person, instend of the third, appears from the reasons stated by one 
Examiners. By the change of person (he observes) the length, and 
^imseqaantly the expense of the deposition would be niaterialiy diminished. 
“ Instead of the words. “ nnef this deponent Jut ther saith, that hef which 
** begin nearly every sentence in a deposition, would be substituted the simple 
“ pronoi4if‘ 1,” and the Commissioners will reoVllect that parties pay for eiery 
^ word (that is for every folio containing a set number of w'urds) But besides 
** this saving, the Examiner would be materially facilitated in taking (he depo- 
" sition by the use of the firqt persim, and wonid be able to follow rtiiieh nearer 
** than he can at present, tiie witne4hes own language. The deposition too, 
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Lait intmoga. That the last interrofjatory now commonly in use be 

future altered, and shall stand, and be, in the words, or to 
-jj...uure.orm. following do yOU kuOW, or can you set forth, 

“ apy other matter, or thing, which may be of 'benefit or 
advantage to the parties at issue in this cdiise, or either of 
“ them, or that may be material to the subject of this your 
examination, or to the matters in question in this cause, if 
yea, set forth tlie same, &c.” (a) 


“ would carry much more the life and ainrit of a vtrd voce eiamination, and 
** be relieved in a great nieusure from the stiftiiess and artificial appeal unco 
“ with which the tliird person investH it It would also, I am persuaded, be 
“ more intelligible to .1 great number of the « itnesses, who are apt to confound 
“ the distinction of persono, when speaking of him the said defendant^ him 
** thiii deponent and indeed with sunie of the subjects, who appear befoie 
** him, th» Eianiinei is obliged to ruinmeme by explaining to the witness, and 
“ desiring him to carrj in his recollection, that he is the deponent.” Indepen- 
dently of these reasons, which are conclnsive in support of the proposed altern- 
tion, it appears, that the dimtr^ion which will thereby be efiected in the length 
of depositions, will be about one-sixlh. Bca obs Prop 44. Chan. Com, Rep. 

(I) New Rule. See Rep. Chan Cora. Prop. 45, fiom i^hith this rule istaken. 
Ld. Brough, oid. 3‘2, of 1833;— 'and see note (a) infra. 

(a) ** Amongst the obfections which ha\tt bfen mode to the form of the 
“ iiiterrngatorie.s exhibited for the examination of witnesses, not the least pro- 
** minent, is that which applies to the ly^'^t interrogatory, requiring the witness 
'* to state any thing, which may be of benefit, or advantaye to the party, on 
whose be/iaif he is examined, ai."* the two B summers concur in representing, 
“ that, com ei\ing those woids most einphatn al.they would not safler a witness 
“ to stale in Ids answer, any ihing. however material to the matter in issue, 
unless the witness represented, in the exercise of his own discretion, that be 
“ cnnsidcied it benefici.d to the party for whom he was called to give evidence. 
** In thib view of the matter, the retmlt might be most iiicoinputible with the 
** purposes of justice, if this were the only interrogatory on whii'li the witness 
** were examined; as he might know that which would be totully destrnctive of 
the whole case of the patty who called him, but which would not come ont 
** upon this intei rogatory. But although it be perfectly true, that this paiticuUr 
*' mischief would in many instances be corrected by the previous examination ; 
the witness had gone through on the other interrogatories, in answering 
which he ought to, and probably would state nil he knew on each particular 
** point, without regardiog whether it was beneficial, or prejudicial to the party 
^ who called him , and although it may be questioned, whether the Examiners 
** have not put rather too narrow a construction on the language of the last 
** interrogatory, takta in connection with their duty in acting upon it, it dKkw. 

** Jsc denied, that it ib highly expedient to remove the imputation of partiality, 

'* and the possible result of it in particnlar instances, by giving the last interro- 
“ gatory a more general form,, and inserting, instead of the more oj^'ectiotaable 
^ passage the words, ^material to the subject of this examination,^ which 
** will, iinquestionahly, let in evidence, that is material to the matter in issue, 

“ whether beneficial, or not, to the party examining ; in other words, will let in 
** the whole, end not merely a part of the troth,” Bet obs. Prop. 45. Chan, 
Cem. Rep. • 
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14. That where any person, complainant or defendant, « , 

enall ground any motion, or petition, on an amdavit of liav- to esamine, to 
ing material witnesses to examine, whereby to gain longer 

time to examine, such affidavit shall not only contain the o< vnt 
names of such witnesses, but the points on which they are shewing how 
designed to be examined unto, to the end that the Court Hu’ 
may see whether such points be material, whetlier before, 
or after hearing, that all delays occasioned by unnecessary 
examination may be avoided. 

15. That where either party, the complainant or 

fendant, obtaineth an order to use depositions of witnesses taincHiou^de. 
taken in another cause, the adverse party may likewise 
use the same, without motion, unless he be (upon special <=“>'»<»• ndvt^ise 
reason showed to the Court by that party first desiring them Tuimllu 
tlie same) inhibited by the same order, so to do. re 8 t"’iDP(l'"*[ 2 * 

16. That no copies of interrogatories, or of cross inter- ^ 

. . , . , . , , . V, . , cojiies of 

rogatories, be granted, either b^the Registrar or theanymif riogato- 
Examiuer, before publication passed ; and that the inter- 
rogatories of each party be kept secret from the other, 
until publication hath passed. ^ "*^*^** 

17. Thatifthe complain^t inany cause, shall proceed 

to examine witnesses, and slim] on such examination prove plHin.!nt provTa 
no more than what had prevTously been admitted by the IInsTc7^adImt“ 
answer, he shall pay to the defendant all costs incurred >>(> Himii 
after answer, up to the time of obtaining the decree ; ihUS 

although such decree should be in his favour; unless it 
appears by the answer, that the defendant has insisted niRtters in n. 
upon matters in avoidance of such admission, or adinis«< cj 0 , 1 !%]'“'*“^' 
sions, as he may have made in his said answer. 

18. That where a bill prays for an account, no more 

. , ■11*' -I Bill prnjingac' 

Witnesses be examined than are stiictly necessary to en- couot, 

title the party to an interlocutary decree to account; and [o’bcciamlned 

(1) See former Eq. R. 43;— aod see refereoces in note (3) ante 151, as to 
rules foi^xaminer’s oflSce 

(3) former Eq. R. 43;— and see same flferences. 

(3) See former Eq. R. 44. 

(4) SeeformerEq R.46;-and8ee Rules Sand 4, “Decreetal Order” and 

“ Decree" 159, and see note {a) wfta. 
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than necessary 
to entitle party 
to decree, if 
more, attorney 
to p<iy costs. (0 

If examination 
to C/Oinpetency 
after pulilica* 
tion, ohjectunis 
to be filed. 


and leave ob- 
iumed. t‘2^ 


Copies of exhi- 
bits not to be 
(leliveied out, 
except at re- 
quest of paity 
or attorney ex- 
hibiting. 


Nor any she« n 
to opposite par- 
ty, or, made 
public, without 
special order, 

uulil bearing( 3] 


Registrar to 
take down mi- 
nutes, and de- 
cree to be con- 
formable. 


if it appear to the Court, that more witnesses are examined 
than are necessary, the attorney producing them shall pay 
all the costs incurred thereby. 

19. That after publication passed and depositions 
copied and delivered out, any party, desirous to examine 
touching the competency or credibility of any of the 
witnesse.s, do file objections in the Examiner’s office, con- 
taining the substance of the objection made to the testimony 
of such witnesses ; and such objections being filed, and a 
certificate of the Examiner that they are so, the party so 
objecting may, by motion in open Court, or by petition to 
any justice thereof, obtain an order for that purpose. 

20. That no copy of any exhibit be issued to any 
person wliatsoever, except at the request of the party in the 
cause on whose behalf the same was exhibited, or bis or iier 
attorney in tlie cause. And tliat no exhibits produced on 
the examination of witnesses in this Court, either in the 
Examiner’s office, or returned with any commission for the 
Examination of witnesses, to tliis Court, shall be shewn to, 
or in any way inspected, or made public to the opposite 
party or partie.s in the .said cause, or to any other person 
or persons whatsoever, exceed; as aforesaid, without the 
.special order of this Court [or'' that purpose, first had and 
obtained, but shall be carefully retained secret, until such 
time as the same shall be read, or tendered, in open Court, 
as evidence in the cause in which they were exhibited, in 
the same manner as if publication had not passed. 


DECRETAL ORDER and DECREES. 


1. Tliat the Registrar do carefully and exactly take 
minutes of the opinion of the Court, and draw up the 
decree exactly conformable thereto ; but if it should so' 


(1) See former Eq R. 47 £id see refereneea in note (2) ante fbt, na to 
rulea for Examiner’s office. 

(2) See former Eq. R. 49 ;~aDd see B. Eq. R. 7, for Examiner’s office. 

(3) See former Eq. R 76. 
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happen, that the minutes taken at the hearing are (hiubtful, 
or that either party thinks himself aggrieved by the decree, 
conceiving the minutes wrong taken, or contrary to the 
plain sense and meaning of the Court, when the decree was 
pronounced, the party so objecting to the minutes, upon 
undertaking to answer costs to the other party, may apply 
by motion or petition to the Court, that the Registrar may 
attend with his minute book, in order tiiat the Court may 
alter or vary tlie decree so drawn up, in such Jianner as 
shall be thought right ; provided always, that sTich applica- 
tion be made to the Court within one week after the deli- 
very of such minutes to the party. 

2. That when the decree is passed by the Registrar, 
the same shall be entered in a book, to be kept fur that 
purpose, before the Qrst day of the term subsequent to such 
decree pronounced. 

3. That W'here a bill is filed far an account, and the 
defendant lias put iti his answer, submitting to account, 
there, if the plaintiff afterwards desert his suit, so as to 
entitle the defendant to dismiss the bill fur want of prose- 
cution, the defendant, if lie thinks fit, instead of dismissing 
the hill, may apply to the (%uri upon motion or petition, 
for a decretal order for theiEccount ; and the delendant 
shall in all respects proceed upon such decretal order, if 
the Comt thinks fit to make it, as if his proceeding were 
under a decree at the hearing, (a) 


(1) See former Eq R, 56. 

(‘i) See former Eq R. 67. 

(■‘0 New Rule. See Rep. Chan, Com. Props. 135, 130, upon this rule 

in framed ,^and see note (ff) infra% 

(fi) '* A bill fur un account usually, if not invar i.ibly, contains a snbtiiiosion 
“ on the part of the plaintitf to pay the amount, if any, whirh may be found 
“ due Irotn him to the defendant on the taking of the areoiint; but although to 
** 8uch a bill the defendant should put in an answer, submitting to have that 
im^ry account taken wliich the pUintiflT has prayed, and thus submitted to hi* 
** bound by the result of, yet if the plaiiitilf shoald out choose to prosecute his 
** suit, the defendant Has no alternative conceded him by the existing practice , 
** he ca^^ierely dismiss the bill for want of prosecution with oista, and iiiuwt 
** have roconrse to another suit, in which h^ changes sides, and in his tarn 
^ becomes the plaintiff. Some of the most experienced and intelligent of the 
persons examined enneur in opinion, that this part of the luactue strongly 
“ Trills for alteration, and it is obviously beneath the dignity of a Court of 
** Justice to allow its forms to be thus trifled with, to allow a suitor to come 


Mo* ion to rec- 
tify iiiiiiiiles lo 
be in-ide in unu 
week, (1; 


Decree hen fo 
he entered {'J) 


A Her answer 
siibiniUing to 
anoiint defeii- 
(Irlllt, III lien 
of dIsiniSHing 
bi|l fur want 
of prosecution, 
iii.»y apply, on 
motion or peti- 
tion, for docre- 
till ordiT lo 
account. (3) 
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. 4 . That where) upon a bill hied far att account, tba 

wt dowD fur cause IS set down for hearing, there, it the plaintitf do iwt 
I'lninhd mnkes at the hearing, the defendant, instead of dismissing 

defen- j,j|| apply to tiic Coui’t for a decree for an ac- 

fly for decree count, and, if tile Court shall think lit to make such 
to account. (1) I_|jq defendant shall proceed under the same, in 

all respects as if the decree had been obtained by the 
plaintitf. 

6 . For the purpose of avoiding, as much as may be, 
order'^^Trrept delay in the drawing of the decrees and. 

in si’>iTi.il 111- orders of this Court, It is hereby directed, that, except in 
I'oM'iHiirreri'i? Orders for special injunctions, in which the usual recitals 
or Maater"ri*e’ inserted <ts heretofore, neither the bill nor anivers 

j.Iirt.**'* "x*cept nor any part thereof, be stated or recited in the original 
niou*”*’" order ; and tiiat no part of tiie Master’s report 

be stated in any decree, upon further directions, except the 
Master’s finding, oi\<)pinion upon the subject referied 


“ into Court nnd tender tfrni^ at* UKiie liy wbieli he would abide, and then at 
^ hia pleasure (o witluliaw Ininsolf, rtiter be h<ui extorted, on the fuith of tho^o 
‘‘ terma, a full diacovery from the dere<''.int The c^il ahoiild be conected in 
the particulai caso put, by ullonnifr <he defeiidnnt an option, ahould the plutn- 
** till dc-aert his huiI, oi diHuiissni” it foi want of proaernlion, or of appl}iii{' 
^ upon nidtinti or petition foi a de-ret.il order for the arcoiint ; nnd which 
“ oriler if pronounced, hIhiiiIcI in nil res|>|.rtx be equivnlent to u decree at the 
“ hearin^t But it is obviona, if the iiile were to atop here, an nrlfiil pl.iiiiiitr, 
** in order to .noi 1 tliu clt'ert of it .sould, in the pnrtirnlar ease, net down liia 
“ raiiHC, and tliMi nbaiidoii it at the lieanng, lor the purpose of having it dis- 
“ mussed with rnsla merely , tins leads at onre to the ronsideration ol another 
of the cxialiiig lulca, namely, that il a pliinitill' make default at the bearing', 
“ the only decree wlnrh the Court can make is a decree of diainission with 
io.sta Whatever 111 gument may be ndiiiiced in siippoit of this, aa a geneial 
rule. It ia productive of the grossest iiipiatice, when the bill seeks anareoiint, 
“ and is founded on (lie express, or tacit submisajon on the part of the pUinlilf, 
“ to abide by the result of it. If flie pluiiitiiF obviously ought not in an eailier 
** stage of tlie cause to be allowed to withdraw from that pledge he had ten* 
“ dered to the Court and to his opponent, it follows, he ought not to be i 
** ted to do it Ht tills late stage of the cause, when so much additional delay and 
“ expense have been incurred ; but the defendant ought, on the contrary, to be 
“ at liberty to apply for a decree for an account, instead of dismissina the bill, 
“ and snch decree, if pronounoed; should in ail respects be as effecrakl as if it 
‘‘ had been obtained by the plHiiitiiT.'’ 

(I) New Rule. 8ee Rep Chan. Com Piuji*. 135, 136, upon which this role 
is framed and 'see note nj ante 159. 
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to him ; Aad that in orders made nj^on petitions no 
part of the petition be stated or recited except the priition« only 
prayer, and that the same principle of brevity be observ- StJd/" 
ed in all the orders of this Court made upon motion, i>o far 
as may be consistent with a statement explaining!; the 
grounds opon which the order is made. And for the bet- 
ter understanding of this order, certain forms of decrees Forms given <o 
and orders drawn pursuant hereto are subjoined ; And it observed, 
is hereby directed, that such forms shall be observed in original petition 
all cases, as nearly as may be, and that before any order 
made on a petition be passed the original petition he filed (i; 
vrith the Registrar. 

Thk form op an original DECREE. 

mrf Title ^ 

This cause coming on this present day to be heard and 
debated before, &c. in the presenefr of Counsel learned fites! 
ou both sides, and the pleadings in this cause being open- 
ed, upon debate of the matter and hearing \here .state, in 
the usual form, a description of the evidence which 
was read,] and what was alleged by the Counsel on both 
sides, the Court doth cHier and decree, [ or “ doth 
declare,”] &c. • 

Tiik form of a decree iton FURTIIER DIRECTIONS AprcR A 
MASTERS REPORT. 


This cause coming on the 

heard and debated before, &:c. 


Date and Title. 
day of ■ 


to be 

did order 


the Court 

and decree or declare [here state the decretal part, 
except the words of course] that in pursuance of the said 
decree, the said Master made his report, bearing dale 
day of which stands absolutely con- 
firmed by an order dated the day of 

and thereby found {here state the Masters finding 
or option only.) And this causeToniing on this 2)rcsent 


(I ) New Rule. See Ld- Brough, ord 27, of 1833m 
W 
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day to be hearcf before^ &c. for further directionit^ aiid> 
as to the matter of costs reserved in the said decree {if G09i» 
be reserved) in the presence of Counsel learned on both 
sides^ upon opening and debate of the matter and hearing 
the said decree, &c. read, and what was alleged by Coun- 
sel on both sides, the Court doth order, &c. 

The same form to be observed upon the decree for fur- 
ui^oiher^casl's! directions, mutatis mutandis, where, upon the origi- 
nal hearing an issue or a case for the opinion of a Court 
of law is directed, or the bill is retained for twelve months, 
with liberty, to bring an action. The issue, and verdict of 
the Court to be stated at length, but the Judge’s certificate 
upon the case only, and not the case itself. 

Thb form of an order uton PETITION 

Date and Title. 

Whereas A. B. didMn the day of , pre- 

fer his petition unto, &c. setting forth as therein set 
*^ * *** ' forth, and praying {here state the prayer) whereupon, 
all parties concerned were ordered to attend the Coutt 
on the matter of the said petition, and Counsel for the 
petitioner and for tV.d day attending according- 

ly, upon hearing the said 'petition, &c, read, and what 
was alleged by the Counsel for the petition and the Coun- 
sel for the Couit doth order, &c. 


MISCELLAN EO US. 


1. That four days’ notice be given to the opposite par- 
tic”^of*^pfciai ty of all special motions to be made in Court, and of all 
tiSns *0 petitions, notice of which is necessary. 

When a party 2. That if a party gives notice of motion, and does not 
does not move move accordingly, he shall, where no affidavit is filed, pay 
nXe*!' he shaU to tho other side 40 rupees costs, upon productil,i.i to the 

pay 40 rs, costs, 


(I) See former Eq, R, 15, altered ,-aa(/'scc2Ld, Lynd, ord. 9S, of 1828. 
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tBiinff officer, of the notice of motion ; but, when grounds , 
nre hied by either party, the party such notice of filed ; when 

motion, and not moving, shall pay to the other side costs, ?IthM'*!ide,‘*he 
to be taxed by the taxing officer, unless the Court shall 

^ rosts, anIeHS 

otherwise direct. otherwise or- 

dered (I) 

3. All injunctions must be moved for on notice, exc ept 


in cases of irreparable injury or waste, where rules nisi f«y«ncU(>ns to 

JT J J ' be mo\ed on 

may be applied for. notice, eicept 

wa8te, &c. (2) 

4. That no person in contempt shall ever le heard by 
motion or otherwise, unless called upon to shew cause, or 
by special leave of the Court, till such time as he has heard on ins 
cleared his contempt, and paid the costs which the taxing s^ecni 
officer shall award upon such contempt. ***"“' 


a. Upon shewing cause on a rule nisi^ on the equity 
side, the practice to be that the party to shew cause, shall 
do it at the sitting of Court, on the day in which the rule rni« s 

expires ; should cause not be shei^, the party in whose (4) 
favor the rule is, may move to make it absolute, as soon as 
the whole of the motions of that day, as well on the plea 
side, as on the equity side of the Court, are gone through, 
and before any cause be ot^d on. 

6 In motions on notice tli# affidavits and grounds oflhe nit 
party moving must be filed at least four days before the .md’Vroumh of 
day for which notice of motion is given , and in cases of 
long grounds in time enough to take office copies and pre- 
pare grounds to oppose ; and all affidavits and grounds on 
which the motion is to be opposed, or cause to be shewn 
must be filed on or before the sitting of the Court on the 
day ol shewing cause. 

7. That the Registrar and Sworn Clerk do deliver over m.iniipn 
to the keeper of the records and muniments, all bills which tbo iSqmiy 


(1) fmv Rule. Sec Clian Rep of 1818, l«wdnn. 128. Ei( R. S 

(2) New Rule 

(J) See funnel Rij R 8<), T.d Bac oid. Bea ord. Cli. J.> Ibid 124, uote. 
(41 See furnicr Eq R bU 
(5) See furnier Eq R. bl. 


W 2 
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„ . . . , have been dismissed, and all other proceedings in onuses 

deliver over pa- in equity, at the end of one year from the term in wbicli 
Kpe/Sf Re- such bill has been dismissed ; and that the Registrar do 
colds. (I) deliver over to the keeper of the records and muniments, 
all the proceedings in causes on the equity side of this 
Court, wherein decrees have been made, and wherein no 
appeals have been entered in one year subsequent to the 
time of passing such decree, and that where appeals have 
been entered, the decrees in such causes be delivered over 
in six months, subsequent to the time of filing in this 
Court, the final order of the King in Council, or other, 
the final determination of such appeal. 

E t Rt nn Registrar, on the first day of every term, 

tirtr'io lepSlt, do give in a report in writing to the Court, of all the de- 
c^e8 ^^proiioiin" crces proMouiiced, and bills dismissed, in the preceding 
red nnd biijn term, and that the said report be read in Court, and mark- 
lilicredmg. ed, and afterwards be delivered to the keeper of the records 
and muniments ; amf kt the periods when the records, 
&c. of any term ought to be delivered to the keeper of 
lo ifeord reep*! inuniiiients, according to the preceding 

^ seventh rule, that the keeper of the records and muni- 
ments do report in writing to jthe Court, whether the same 
be duly delivered by the Regfolrar, according to his report, 
poK ‘ViHihw as aforementioned, for the firm, and specify any differ- 
dfiivcred (i) variance, if there should be any. 

9. That when an appearance is entered with the Re- 
preJaJe^'^offiM gistrar, any defendant may give notice that he does not 
ropy bill, oil require an oflice copy of the bill j but it he does not give 
*lp^ss*^*!ielrndnut siicli uotice, the Registrar is required to inform the Sworn 
5orV"^‘‘ri- Clerk of the appearance having been entered, and the 
qiiiie one. (3; Swom Clerk is forthwith to prepare an oflice copy of the 

bill. 

10. For the purpose of enabling all persons to obtain 
\ Clerk precise information, as to the state of any suit or procapjjr 
'oppblng ing in equity, and to take the means of preventing improper 


(1) See former Eq. B. 02. 

(9) See former Eq H. 64, altered. 
(3) Sec former Eq. R. 78. 
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delay in the progress thereof, the Sworn Clerk shall, at 
the request of any peraon, whether a party or not in the 
suit, or matter required after, furnish a certificate of the 
state of the cause, specifying therein, the dates and gene- 
ral description of the several proceedings which have been 
taken. 


11. The following papers and no others shall be deli- 
vered to each of the Judges of the Court two clear days to 

previous to the day on which the matter is toabe beard : 

^ . inir-J, iirul bv 

that IS to say, whom, and 

when (2) 

1st. At the hearing of any cause, one ropy of the pray- 
er of the bill, by Solicitor setting down the cause. 


Cause. 


2(1. At the hearing of any plea or demurrer, one copy 
of the pleadings by the Solicitor setting doivn the pica or 
demurrer. 


lu 

re- 


3d. At the hearing of excejWons to the Master’s „ 
report upon references (or scandal, or impertinence, re- 

or for the insufficieiiry of answers, or examinations, inr[,‘7or?i.an^ 
one copy of the exceptions, and of the parts of the ^“1. or for m- 
pleadings mentioned in the Master’s certificate, and of aLwer^ or ex- 
such parts only of the repoi%the exceptions may refer to, •oii'i. 
by the Solicitor for the party ^cepting. 

4t!i. At the hearing of any exception to the Master's 
report, upon matters referred to him by any decree or 
decretal order, one copy ot .such decree or decretal order, f**^*?”*’! s by d.* 
and of the report and exceptions, by the excepting Solici- ciet.i'iimiir.' 
tor. 


df- 


5th. On further directions one copy of the decree, and , 

Master’s report, by the Solicitor of the party setting down iioin.“ ‘ “ 
the cause. 


6 th. On rehearing, one copy of the decree or order 
complained of, and of the petition of rehearing, by tlie 
Solicitor of the party petitioning for rehearing. 


Hi hi. u in^. 


(1) See former Cq R. 99, of 1829 

(2) New Hide. Sec Mad. Et| R. 5.>. 
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, 12. That at the hearing of exceptions to the Master's 

Uiiiii'anDK «x* .. -.i . . 

ceptioDH to re- report upon references for scandal, or impertinence, or for 
insufficiency of answers, or examinations, the parties 

"'ToSiomoV *****^*^ in argument before the Court 

tlr in paper to any Other matter than is contained in the paper books 
books (1) delivered to the Judges. 


PROCESS. 


Wiils and prn- 

CeflS lO INMIf 
from nnd ho r«>- 
liiriied to E(] . 
Uci'. office. (2) 

No process till 
bill filed,and or* 
der of Court or 
Judge (3) 

Process to 
compel appear- 
ance. 

Subpoena, 
C'npins of con- 
tempt. 


Writ of procla- 
mation, 

Coinmissioo of 
rebellion. 


Stfo iiGstrotiODs 

( 4 ) 


1. That all writs, orders, and other mandatory proce.ss, 
do issue from, and be returned to, the Equity Registrar’s 
office. 

2. No process shall issue until a bill be filed, nor shall 
any process issue without the leave of the Court or a 
Judge. 

3. That the first process to compel an appearance, be 
the subptena, and if the defendant does not put in an ap- 
pearance, by the time allowed by the rules of this Court, 
that a capias, in the nature ^f an attachment, do issue ; 
and if a return of nonest ir^jentusho made to such capias, 
that a writ do issue, directed to the Sheriff, to cause the 
defendant to be publicly proclaimed ; and if the writ of 
proclamation be returned executed, and the party doth 
not in consequence thereof appear, that a writ in the na- 
ture of a commission of rebellion do issue ; and if non est 
inventus be returned to such last mentioned writ, that a 
writ of sequestration do issue against the defendant’s 
effects. 


All dcfendantR 
to be in one 
Biibpa'iia, 


4. That the names of all defendants may be inserted 
in one subpoena ad respondendum, and that where more 


(1) New Rule. 

(2) Set former Eq. 11. 1 ; - and see Gen. R. 20, euitt 6 and se^ ud. Bar, 
ord. 85 to 89, Ilco. ord. Ch. 37 to 40. 

(3) See Ld. Bac. ord. Bea ord Ch .37. 

(4) See former Eq. R. 2;— and see Prop3. 0, 8, Chaa. Com. Rep, 
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than one subpoena is taken out, the attorney mnst satisfy , 

the taxing officer ot the necessity for taking out more than nttornt y to 

one : and such writ shall be in the form mentioned in the 

schedule at the end of these rules, or as near as may be. Form tliereuf. 

with such alterations, and variations, as circumstances may 

require. 

5. That every subpoena ad respondendum, be served 
personally upon the party or parties to whom it is direct- S' 
ed, or lelt at his or their dwelling house, wit^ one of the 
family, or at his, or their last usual residence ; and if there 
be more than one defendant in the subpoena and the service 
cannot be elfected as abovemeiitioned, then that a copy 
be delivered to the first defendant named in the said writ, 
the body thereof under the seal of the Court, having been 
iirst shewn to him. And so to all the others, as the case 
may be. And where a subpoena or other process shall be 
issued against a native, there shall be an indorsement, in 
the native language and character, ftn the original or copy ®f,bVin?Mnra' 
served, concisely stating the nature of the act to be done, tuf 
and at whose suit sucli process issued. 

G. That in case the defendant live within the town of 
Calcutta or ten miles therei^ the process be returnable 
immediately, and that evei^^iich deteiidarit do appear withm lOmiles, 
witliin four days, exclusive ot the day of service thereof ; .\’b?u 
and that in case the defendant live above ten miles troin ^ j ^ ^ ^ 
Calcutta, the process be made returnable on such day to ai^pear" in 'i 
certain, as the Court or one of the J udges thereof shall ff lo 

direct ; And the Equity Registrar shall not issue any writ •><< ur< 
in the nature of an attachment, for a contempt, for non ppufU ofron- 
appearance to a subpiena returnable immediately at the 
expiration of four days, unless upon an aihdavit filed in his ramiuMf im- 
ollice, expressly averring, that the usual place of residence "'pt'on* a’liMh- 
ot the defendant, against whom such writ in the nature of 

” . ^ , b(iii.» in t al- 

an attachment IS required, is at Calcutta, or within ten cuua, or wiihm 
tables thereof. lom.!.. (3> 


(1) S^former Eq R. S. ^ 

(3) See former Bq. R. 6, now amcmlcd and altered, ^and str Ld. Clar. ord. 
Bea. ord. Ch. 164. 

(3) Sec former Eq R. 8, 
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Where potnes- 
Hinn retained, 
after wr*t of 
exenition and 
«1 liiiiiikI, and 
dITidavit made, 

Attnehment and 
writ of uasifl. 
tance to issue 
at Hnine time, 

Writof injiinr- 
tion abolish- 
“ 1 ( 1 ) 


Subpoena to ap> 
pear and an* 
awci. 


7. That wliurc a party obstinately retains possession 
of lands or other real property, after a writ of execution of 
an order fur delivery of possession has been duly served, 
and demand of possession made, then, upon an affidavit of 
such service of the writ of execution and of such demand 
rnatle there under, and a refusal to comply therewith, on 
the part of the person against whom the writ issued, the 
party issuing it be at liberty to issue not only the at- 
tachment for breach of such writ, but also the writ of as- 
sistance; ard that the intermediate writ of injunction fur- 
ther commanding the party to deliver possession, be no 
longer necessary, {a) 


SCHiSDULES 01- FORMS or PROCESS in EQUITY. 


SUBP(ENA TO APPEVR and ANSU ER. 

Font wii ilAM 1 Victoria, by the Giace of God, of the United 
IN BENGAL. ) Kingdom of Grent Britain and Ireland, Queen, 

Defender of the Faith, To Grccrinij, We command you 

[and every of you, uhere more tir ■« onr defendant^ that within — — 
days after the .service of this writ on you, exclusive of the day of 
.such service, laying all otlier matteis and excuses aside, you ilo 
cause an appearance to be entered for you in our Supiemo 
Court of Judicature, at Fort William in Bengal, to a bill 


(1) Niw Rulr. Soc Stat. 11. G. 4. mul 1 W. 4. c. 36, § II, II. 19 .iiid 
Prop. 156, Chan. Com Rep and ^re note (a) tnfta 
[a)** Where a party obstinately retains posseasiun oflHiida alter t writof 
“ everiilinn of an order for delivery of each posnession haa been duly sened, 
** and demand of poitscsciion made, and there be an affidavit of the aervu e of 
** such writ of execution, and of aiicb demand made, and o refusal toroiilfly 
** therewith, flic party prosecuting such writ of execution should be at liberty 
to issue not only the .ittacbment for breach of such writ, but also the writ of 
“ assistance. The intermediate W|pl of injiincfion, commanding the^'irty to 
“ deliver possession, heems utterly iiaeleas. The result, probably, of that over- 
“ caution which marked the infancy of the juiisdiction, and is attended with 
the practiral inconvpiiK nee of adding to the expense, without any rqniialept 
“ benefif.”— Bea. oba. Prop. 156. Chan. Coin Hip. 
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filed afcainst you by — .and that you do anfwex 

ooncerniDdr such things as shall then and there be alleged against 
you, and observe wliat our said Court shall direct in this behalf, 
upon pain of an attachment issuing against your person, and 
such other process of contempt as the Court shall award. 

Witness Sir Chief J ustire, at Fort William aforesaid, the 

' — day of in the year of our Lord one thousand eight 

hundred and thirty , and in the— year of our reign. 

I^istrar. 

Appearances are to he entered 
at the Equity Rtgistiar's 
office in the Supieme Court, 


SUBPCENA TO REJOIN. 

TORT WILLIAM J VICTORIA, by tlic Grace of God, of the United 
INRLNGAL. 3 Kingdom of Great Bqlliin and Ireland, Queen, 
Defender of the Faith, To — Greeting, Wo command you 
[and every of joii, where more than one defendant] that immediately 
after the service of this writ, }ou do appear in our Supiemo 
Court of Judicature, at Fort William in Bengal, then and there 
to rejoin, and join in comniisH^, if theieunto required, in a ccr> 

tain cause then depending, where^ are complainants, and 

aie defendants. 

Witness Sir ■ ■ Chief J ustice, at Fort William aforesaid, 

the day of in the jear of our Lord one thousand 

eight hundred and thirty , and in the — ■ - year of our 

reign. 

Registrar. 


SUBPCENA To TESTIFY BEFORE THE EXAMINER.’ 

FORT WILLIAM ^ VICTORIA, by the Grace of God, of the United 
IN BENGAL, 3 Kingdom of Great Britain and Ireland, Queen, 
?fender of the Faith, To ■ ■ ■ Greeting, Wo command you, 

[and every of you, where more than one] tliat laying all other mat- 
ters as^^f and notwithstanding any^cuse, you personally be and 
appear before the Examiner of witnesses in our Supreme Court of 
Judicature, at Fort William in Bengal, at his office, in the Court 
house, at such time as the bearer hereof shall by notice in writing 
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appoint, to testify the fioth, according to yoar knowledge, in a 
rertain cause, depending in our said Supreme Court, wherein 

Is complainant, and ■ ■ — • is defendant, on the part 

of the said * and hereof fail not at your peril. 

Witness Sir Chief Justice^ at Fort William aforesaid, 

the ■ day of in the year of our Lord, one thousand 

eight hundred and thirty , and in the year of our 

reign. 


Registrar. 


SUDPCENA TO TESTIFY VIVA VOCE IN COURT. 

FORT WILLI 4M 1 VICTORIA, by the Grace of God, of the United 
IN PENOAL 5 i^ii^Kdom of Great Britain and Ireland, Queen 
Defender of tl»e Faith, To ■ ■ ■ Creeling, We command you, 

[and every of you] that laying all other mutters aside, and not- 
withstanding any exen^o you peisonally be and appear before 
our Justices of our Supreme Coart of Judicature, at Port Wil- 
liam in Bengal, at such time and place as tho bearer hereof shdl 
by notice in writing appoint, to testify tho trutli, according to 
your knowledge, in a certain suit now depending in our said 

Supreme Court, wherein rf is complainant, and 

is defendant, on the part of thy^^ * and hereof tail not at 

your peril. 

Witness Sir Chief Justice, at Fort William aforesaid, 

the day of in the year of our Lord one thou- 
sand eight hundred and tliirty , and in the year 

of our reign. 

Registrar. 


SUBPCENA TO HEAR JUDGMENT. 

FORT WILLIAM VICTORIA, by the Gracc of God, of the United 
IN BENGAL. $ Kingdom of Great Britain and Ireland, Quaser, 
Defender of the Faith, To ■ — — Greeting, We command you, 
[and every of yQu\ that yo|^ appear before our Justice^ of our 


* [Id case of subpoena duces feeiim, add] and that yon then and.there bring 
with yon and prodnoe, &c, and hereof fkil not at your peril. 
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Supreme Court of Judicature, at Fort William in Bengal, on the 

- ■■■ day of — I next, or whenever thereafter a certain cause 

now depending in our said Supreme Court, wherein - is 

complainant and is defendant, shall conic on for lipar- 

ing, then and there to receive and abide by such judgment and 
decree as shall then or th^e after bo made and pronounced, upon 
pain of judgment being pronounced against you by default. 

AVitness Sir Chief Justice at Fort William aforesaid, 

tlie day of in the year of our Lord one thou- 
sand eight hundred and Ihiity , and in the — • year of 

our reign. 

Rrgiitrar. 


SUIIPCENA TO SHEW CAUSE AGAINST DECREE. 

TOUT WILLIAM 1 A’’ictouia, by tlic Grace of Cod, of the Cnit- 
iN BENGAL. 5 ^d Kingdom of CCMit Britain and Ireland, 
Queen, Defender of the Faith, To Greeting, We com- 
mand you, that within — days after the service of this 

writ on you, exclusive of the day of such service, you do shew 
unto our Suiircme Court of Judicature, at Fort William in Bengal, 
good cause why a certain deer'll made by our said Couit on tho 

day of - la.'^ in a certain cause wherein 

is complainant, and is defendant, should not 

be binding upon you. In default whereof, su(h decree will stand 
and be absolute against you. 

Witness Sir l-liiof Justice, at Fort William afore- 
said, the - — day of in the 3 ear of our Lord one thou- 
sand eight huudicd and lliiity and 111 the 3cai of 

uui reign. 

Reyislrar. 


SUOPOSNA FOR COSTS. 

roR|^viLLiAU ^ Victoria, by tli^raco of God, of the United 
IN BENGAL 5 Kingdom of Great Britain and Ireland, Queen, 
Oefeiidcr of the Faith, To - Greeting, We oommaud you, 
■- [and eveiy of you] that you pay or causo to be paid 
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immediately after the lervice of this writ, to — or the 
bearer of these presents, sicca rupees ■ costs, by our Su- 

preme Court of Judicature, at Fort William in Hengal, adjudged 
to be paid by you to the said ■■ ■■ - ■■■ under pain of an attach- 

ment issuing against your person; and^uch process for contempt 
as the Court shall award in default of such payment. 

Witness Sir Chief Justice, at Fort William aforesaid, 

the day of in the year of our Lord one thousand eight 

hundred anchtliirty , and in tho year of our reign, 

JRfffiitrar. 



EQtilTY RULES. 

DECRIbTAL OkDER AND PECREES. 


iTfht 


Additiomi Mule pefjt$ed 7tk Jmuairp 1^40. 

6th.. That in all ea^ealn wltioU it ahall appear that cer. 
lain preliminary accounts an4 inquiries must be taken pr^Hmiaaryw. 
and made, before the rights and interests of the parties to 
the cause can be ascertained, or tha questions therein 
arising can be determined, the plaintip alia}] be at liberty jj'**' 
at any time after ^he defendants shall have appeared to * 

the bill, to movelhe Conit on notice, that such inquiries 
and accounts shall be made and taken, and that an ordef 
referring it to the Master to make such inquiries, and 
take such accounts, shall thereupon be made, without 
prejudice to any question in the cause, if it shall appear 
to the court that^ the same will be beneficial to such (if 
* any) parties to the cause as may not be competent to 
consent thereto, and that the sai^ is consented to by 
such (if any) pf the defendants gis being competent to 
consent have not put ifi their answers to the bill, and that 
the same is consented to by, or is proper to be made upon 
the statements contained ^ the answers of such (if 
any) ot the defendants as hav^^swered the bill. • 


PROCESS. 


Additional Ruh passed 3d February, 1840. 

It is ordered, that the 7th rule of the Supreme Court on 
its Equity side, under the bead of piocess^beand the same 
a IS hereby repealed, and it is further ordered that in lieu 
thereof the following rule be substituted. 

That where any party obstinately retains possession of 
lands, or other real property, after a writ of execution of 
dec ree, or rfh order for delivery of possei^on has been .lorre'ITnrtX'r 
olliy served, and demand of possession made, and upon 
an affidavit of such service of the writ of execution, and 


(I) Sm ot^lnCbuo«iT,Mhqril«yt ISSI— No MltfafA Cottoahoni, C. Loagdolc, 
M. a. LovneoM Shodwoll, V. C. 


TllBOdv. 
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of such , demand made thereunder, and a refusal to cam* 
tancfl htne ; ply tiierewith on the par4 of the person against whom the 
KSS nJJ* onM^ issued, the party issuing it shall be at li^rty, upon 
MHurj. ( 1 ) ^ affidavif of service of the writ of execution, and 

detnand of possession and refusal, to obtain the usual 
order of course for the writ of assistance to issue, and 
that the intermediate writs of attachifient and iojunctioii 
further commanding the party to deliver possession, or 
any other y rit shatl be necessary. • 

{0 Kew Rule, MB Airiner R. anU •# Bnd notB. Tbo Ogper rnia «m tka mim ^ 
Tbiin Prop. 16(1. tho pros^nt rala la Boarly ahnilar, bat adai^ ttw ptccfia warda al R. 
10 I. W. 4e. ad, fratnadon (ba raoomiiieiidaitaBaf tha Cbon. Com. It wu found as* 
padiant, on aoma doubt, havini nrlnn M M the aonotriiciloa ta ha put on ibaruloaalt' 


Oiruiarlj stood, ta adopt the pracUa ufordi of the rule of (be Court of Chancerj. 
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ECCLESIASTICAL RULES. 


GENERAL. 


1. All writs, precepts, rules, orders 'and mandatory 

process shall issue (rom, and be r^rned into office of the All procesN, or- 
Kegistrar, and shall be prepareiL sij;»ed and dated by ,'!s»eii^by*Ue- 
liiin, and tested, subscribed, sealed, executed, and returned > 
in the manner directed in and by the general rules, except No niatlon ^on 
where otherwise ordered by the following rules ; but he shall l!dimmsS^ 
not issue any citation on a||^)lications for administration, 
unless by an order of Coui^ or of one of the Judges u 20 

thereof. 

2. That Mondays and Thursdays ill term and sittings, 

and Tuesdays and Fridays in vacation be styled Court ^‘1 

days; and ecclesiastical causes shall only be set down for term or Hitiinffs 

liearing and heard in term or sittings, unless the Court “"IVordc^e'"' 

shall otherwise order. NlwHuIci See 

MSS. 

3. The Registrar shall deliver to the keeper of the 
records all petitions for probate and administration, and Whpn 
wills, and all the proceedings had thereon, and all bonds, lr"i»ro^cepdiDKs 
and other muniments relative thereto, in one year from the JJ^toldLeeiier* 

^Mle of such applications and proceedings, and all accounts 
and inventories, in one year after the same have been tiled, 
and lij^wise all proceedings and decrees in ecclesiastical 
causes, where no appeal has been allowed, in one year 
after the making of the decree, and also all proceedings in ^ ^ ^ ^ 
ecclesiastical causes, where one whole year shall have jtiq. k. ™ 
elapsed without either party proceeding in the cause. 
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Thi; hke as to 4. That the foregoing third rule be extended to all de- 
** ** and proceedings on the admiralty* side of the Courb 

See former Ecj. 

K. 63 6. The Registrar, on the first day of every term, shall* 

* firet ® report in writing to the Court of all the decrees- 

(iny of term nil pi onounced and libels dismissed in the preceding term; 
Iiomicrd and'^iu and also a report of all causes wherein one year hath claps- 
without either party having proceeded therein, and of 
ueedingi) , ail petitions for probate and administration, wills, se- 
curity bond/, inventories, and accounts current filed from 
the first day of the preceding term to the date of the re- 
port; and the said several reports shall be read in Court, 
Tobedeii-ered marked, and afterwards delivered to the keeper of the 
toRecord-kee|i- records ; and at the periods when the records, &c. of any 
term ought to be delivered to the keeper of the records, 
\Vh a fo re to the preceding rule, he shall report in writing 

port fielivciy, to the Coui t, whether the same be duly delivered by the 
riance Registrar according W; his said several reports, and spe- 

„ cify any difi'ercnce or variance, if there should be any. 

See former Eq ^ 


P R O B A T K. 

- 

1. Applications for probate in common form of a writ- 
pr*obate*^'ho\v*to perfect will, written or subscribed by the testator’s 

be made, aud own hand, shall be made by petition with the will and the 
supported, affidavit of the executor annexed, stating the time of the 
testator's death, (1) that the writing annexed is as Ite be- 

ed'*iS**a*B?rtish li^ves the last will of the deceased, that be isvthe executor 
subject. 


(1) In Dean v. Davidson, 3 Hagg. 654 H. T. 1831. After the case had stood 
o\er some tune for farther information, as to the Testator’s death, the Court 
granted to a residuary legatee administration, (with a will of 1801 annexed^ ^ 
on affidavits that the party went to Demeiara in 1803, and had not been hedffl^' 
of since 1804, that his mother, who died in 1826. believed him to have died ma- 
ny years before, a bachelor, and without a later will, and that diligent enquiries 
had been lately made utDemerara^thoiigh without obtaining conclusive « idence 
of his death. But as the testator might possibly not be dead, the Court di- 
rected tho seciinties to justify See also eases there cited. Doe v. Griffin, 16 
East, 2i)3. Doe V. Jesson,0 Eaat, 86. 3 Dac. Abridg 369. Doe v. Deakin, 4 
Darn and Ad, 433. 1 Jac. 1 , c II. § 2, as to Bigamy, 19 Car. 2 c. 6 as to Leases 
for lives, 
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'therein named, and that the deceased, if a British subject, 
left effects within the jurisdiction of this Court, and, if other 
than a British subject, within the Calcutta jurisdiction (I) of 
the Court, and such other proof if any as the Court shall 
require. 


ir oth^r than a 
Uritiah atibject. 

See Rombny 
Krcl. U. iU. 
“ Probate” 1. 


2. In cases where the will is written in any of the 
eastern or foreig^n languaj^es and characters, there shall be EaBterii,orVor. 
a translation thereof annexed by one of the sworn inter- tMll9!S"tob4 
preters of this Court, if it be a latiguag^e wr which an annexed, 
interpreter is appointed, or if it be any other language then 
by any person competent to translate the same, in which 
last case such translation shall be accompanied by an affi- be verified, 
davit of the translator, that he reads and perfectly under- See B. Ei-d.R. 
stands the language and character of the original, and that 
4hesame is a true and accurate translation. 


LETTERS OP ADMINISTRATION. 


1. Applications for letHfe-s of administration shall be 
made by petition, stating thc^ime and place of the deceas- 
ed’s death ; the family or other relatives of the deceased 
and their respective residences, and in case they shall be 
absent from the jurisdiction of the Court, whether they 
have any known agents within the jurisdiction of the Court ; 
the right in which the petitioner claims to administer, and 
the amount of the assets w'hich are likely to come to his 
hands, which petition shall be verified by atfidavit to be 
filed therewith, and the necessary citations shall then issue, 
and the application shall be advertised ou Monday in 
three successive weeks in the India Gazette. 


Applicatloniiror 
udmiriiMtration, 
how to be made 
and BiipportcJ. 

Citatious to is* 
Bile. 

To be advertiz- 
ed 3 Hurceasi^e 
Mondays id /m- 
dta Gazette. 

See B. Ecrl. R. 
tit “ Adminis- 
trator,” and sen 
ibrnier Eu. U. 
70 . 


»2. When the widow applies for administration, a cita- citation*, when 
tion shall issue to the next of kin, and when the next of kin. 


(I) As to these words "tniMin tKe Calcutta jm’udietton'*iec, in Appendix 
of decided cues, the decision of the Court in the goods of Bebee Muttra, 
deceased. 
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SeeB.Erci R. appHes^ a citation shall issue to the widow, if any, and 
til “Adimnis- another to the next of kin next entitled. 

trHtor," 3, van- 

3. When a creditor applies, a special citation shall 

Jitor!* lo the widow if any, and next of kin, provided they shall 

be resident within the jurisdiction, or have any known 
agent resident within the jurisdiction, and a general cita- 
tion shall also issue to all persons interested in the goods 
of the deceased, and all such citations shall be served per- 
Sfe n Errl R. sonally upoi. such known agents when they are within the 

V(l- 

4. Tn all petitions by creditors for letters of adminis- 
tration, it shall be stated particularly how the debt arose, 

to state. whether the party has any and what security for the 

debt, aad no administration shall be granted to any per- 
son claiming as a creditor where the debt arises from the 
balance, or the supposed balance of an open or unsettled 
See B Bcri. R. account, or where creditor has security for the 

7, and see for- * 

luetEq. K. 74. debt. (1) 

5. When letters of administration shall be granted 
to any creditor, it shall be part of tbe condition of the ad- 
ministration bond, that he^lp:illpay all debts of equal 
degree in equal proportion^ jwithout any preference of his 
own debts, and in a due course of administration not pre- 
ferring his own debt. (2} 

6. All citations issued at the instance of parties apply- 
ing for probate or letters of administration shall be re- 
turnable in four days from the day of service, if the par- 
ties to be cited live within the town of Calcutta or ten 
miles thereof, and in case tbe party live above ten miles 
from Calcutta, tbe citation shall be made returnable on 
such day certain as tbe Court or a Judge thereof shall 
direct ; and where a creditor applies for administration a 
copy of each citation shall be posted by the Sheriff at ea^ ^ 


Average bond 
to he executed 
by creditor, ad< 
miriiatrator. 


SeeB. EccI R. 
tit, '* Acliniois' 
trutor,” S. 


Citations when 
returnable, 


where to be af- 
fixed when 
creditor a|j- 
plies. 


(1) See Aitlchi v. Ford.Bfii^ KHi; Tbe Coart before grantioMdrainia- 
tratien to a creator, retpiiree tin affidavit (iuttr aliaj that he baa no other aeon- 
rity ; and if the person eatUIed to the great ie abroad, and the seirico of 
the decree is on the' Royid' Esohange, that soth person has no agent in this 
country. . ^ . 

(3) See Toller. 106. Williams on eiecutors. 1 vol. 964. 
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of the following places, viz., the lower verandah of the 

Court house, at the Bankshall, and in the Exclianire „ » . 

** N«w Rule. 

Itooms. 

7. When the application is made by the attorney of an 
executor or administrator resident in England, Scotland o?ex"?ilt«r"or 
or Ireland, or at any other place beyond the jurisdiction 

of the Court, the original will, or an exemplificatioiLtliere- 

of, or an exempldicatioii of the letters of administration, be ve- 

must be annexed to the petition and the power of attor- ^ j 

ney shall be verified to the satisfaction of the^ouri or a c, 81, $ 3 . 

Judge. 

8. If no caveat shall be entered after the nsual adver- 
tisements shall have been duly published, the citations 

being duly issued and relumed, letters of administration Howto bceie- 
siiull be forthwith granted to the person applying for the 
.same, sueli person having first executed the usual bond to 
the Registrar, witli two or more able sureties in such sum 
as shall be deemed adequate to tfe value of the estate soc R. Bed R. 
and effects; And (I) justifying .sccuiity shall be required at »4”vari 
the discretion of the Court or a Judge, according to the ed. 
circumstances of each case. 


0. If caveat be cntered^unless an affidavit bo filed 
within eight days after sucii^tlry, .stating the right and to Im* 
inlcrest of the caveator and flic giounds of objection to 
the application, such caveat .sliall not prevent the granting 
of probate or letters of administration, and no affidavit 


(1) Sen Aitkin r. Ford, .S Rep 104 |9*?. nofp “ The Coiirl bclon 
“ ^iiinliiif; .i(liiiiniNtrntioii to a i u'ditoi, re Hires iii allidfiiil ol the .imoiiiit nf thr 
“ f rtec (», ami of the debt, iiiid that the eielitor has no other seiiirity. .Iiistiljiu^ 
** Recuul} is called lor atfhu Court’s disc etioii, airordinK to the eirrunistnnres 
“ of eocli ease, save th.it there is one (;ene al rule, that in all ca.ses where there 
“ IS not u iierson.ll service of the dei ree oa (he party or parties haviiiir a prior 
( tiiim III the (rr.int, justifying seeiinlies are reqtined , and il the party first 
^^^^titled IS abroad, the decree must he served on the Royul Evciiange ami on 
Iiis agent, or an .ilfidavii niiisl be made (hat he has no agent in this eonntr} . 

“ When the properly is large, nod eiceeds, to o considerable exient, (he 
“ nmoiir^fthe interest of the party npplymj^or the grant, (he Court— even 
“ when trie parly first entitled to the grant is absent— sometimes reqmres to he 
“ sati-sticd that he has Iiad notice of the intention to apply for such a grant, mid 
“ freipiently directs the in.'.tter to stand over till siifbcient time lias elapsed, 
•* since the service of the deeree, for an appearance to be given,” 

V 
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shall be filed after the expiration of the said eight days, 
without the special leave of the Court or a Judge thereof, 
tor,” 5. being tirst had and obtained. 


Cavenf may be 
Net down by ei- 
ther pFirty alter 
eight dciya. 

All aflldaMts to 
be previously 
filed by both 
p.utics. 


Hearing. 

See B Ercl R 
“ Ailmiiiistrii- 
tor,” b 


10. Either party, where an affidavit has been filed in 
support of the caveat, may after eight ilays from the 
entry of the caveat, set down the same with the Registrar 
to be argued, giving six days notice thereof to the adverse 
party or his proctor, any affidavits intended to be used by 
either party in the arguments, having been previously tiled 
in Court, and which each party shall have an opportunity of 
inspecting, and taking copies of, if required. The affidavit 
on both sides being read, the advocate for the caveator 
sliali be first heard in support of the caveat, and the same 
shall he disposed of in a summary way, mdess the Couit 
shall diiect the parties to proceed iti a more solemn manner. 


^ 11. In all cases in which executors or administrators 

admimstr.uois shall neglect to file their itiventofies Of accounts for two 
beyond the tiafe allowed to them by law, the Re- 
• "b gistrar is ordered to issue the necessary citations and other 
KiMti.ir. ^ process, to compel the filing of tlie same, and to charge the 
1 P®*"^*®* making default with the costs thereof. 

12. In cases respecting tb» filing of inventories or ac- 
Wheii Rpfjis counts of assets or inarridg^ licences, but in no other cases, 
if the Registrar sltall be called upon by any party residing 
at the time beyond the limits ot Calcutta, to do any act, or 
transact any business for which no fee shall be allowed to 
liim as Registrar by any table of fees, he may charge tlie 
fees allowed to a proctor for the like business; but the 
Spc rpfprenrp Registrar shall not transact any business as a pnmlm- for 
niJe any person, who is at the time an inhabilant of Calcutta. 


PROCEEDINGS by LIREL. 


^ ^ j Libels, answers, and other pleadings shall be filed 

other pleas to ivitli tlie Registrar, wli(Vr?ha11 keep a book, and e^er the 

promovcnt aiid impugiiant, or party cited in 
Kistrar cacli suit or proceeding, and the day and year on which 
<d! ‘ Lihd,” i'. all pleadings shall be filed and proceedings had. 
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2. In all libels and allcpfalions it. shall be averred that 
the impu^nant is and how he is subject to the jurisdiction 
of the Court. 

3. On certificate of libel or allegation (whether ori- 
ginal or otherwise) being filed and affidavit niade^ that 
the iinpugnant or paity to be cited is^ and how he is sub- 
ject to the juri.sdiction of the Courts a citation shall issue, 
and the impugnant shall appear within the time limited 
for his appearance, in default of which, if the Sheriff 
shall have returned the citation that he ha* served the 
party, proclainatioii shall be made, calling upon him 
to appear, and in default thereof, he shall be pronounced 
contumacious. 


Impiiirmnt lo t)«< 
stilted subject 
tojiinsdictioii. 
See B Kcrl R 
/!/. label,” a. 

Cilntiun to is- 
sue on .ill libids 
or alle)<(itioiis 
(orij'iiial or 
othenvise.) 
Ap|)etir.jiire 

I I not, and re- 
turn, served. 
Proclamation. 

III default, or- 
der of coutu- 
m.icv 

See H. KcrI. R. 
“ Libel,” 3. 


4. If the party to be cited absents or conceals himself, 
an<l the primary citation be returned //o» m-, and reiniQ 

and oafh made, that it is believed lie absents himself to 
avoid .service, a citation 1 '^/s ef shall be the second i^idi oiion to 

process to be i.ssued, whicli shall ue personally served, if,,?'! 
possible, otherwise the same shall be nxed upon the door muihs. 
of the parties’ last place of abode, if known, and if not, 
then at the places where the Sheriff is directeal to affix all £'""‘1 
public iiotice.s of pi ocess. ^ New Kii'p. 


5. Every citation, citato^ decree or other mandatory 
process, whereby a party shall be cited to appear or do Cif.itinn^ to be 
any act in this Court, shall be directed to the Siicrilf, who 
siiall serve the same in the maiiiier following, except where 
otherwise directed by the rules of the Court ; that is to 
say, he shall cause a copy to be delivered to the person same, 
cited by the said wiit, if he can be tound; if not, then to 
one of his family, the body thereof, under the seal of the 
Court, having been first shewn to liiin ; and the Sheriff 
shall specially certify and return 111 wbat manner he has 
served the said process. 


All articles, libels, allegations, answers, exception.s 
or otlier pleadings, and interrogations filed in this Court otbj r plcaiiiiiKs 
shall signed by an advocate, and be as short and concise toru s' ' fo * 1)0 
a.s the nature of the case will admit, and shall be broken 
into separate positions, article.s or questions, as the case To be concise, 
may be, and all facts aie to bo alleged under separate 

Y j 
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qiifstiona, and 
Ht'paratc lieada 

New Rule, 

Cilntions how 
returnable. 

Where party in 
Cab iittn, or 
within lOniilea 

ir beyond 10 
iiulcii. 


New Rule. 


heads, according to the subject matter or the order of 
time in which they have occurred. 

7. In case the impugnant or party to be cited livo 
within the town of Calcutta or ten miles thereof, the citation 
or process shall enjoin the party to be cited to appear with- 
in four days after service, if it be a Court day, otlierwise on 
the next Court day following, the expiration of four days 
after service, and in case the party live above ten miles 
from Calcutta, the process shall command the party to ap- 
pear withiiisuch time after service as the Court or a Judge 
thereof sliall direct. 


6. Tho impiignant or party cited to appear shall put 
exception, answer or other pleading to the articles, 
pltudiiipi libel or allegation, within eight days alter appearance, 
niter" appl'an adding to such eiglit days any time which may elapse 
5"nutlpd to 4 between the time of ordering an ollice copy oi the arti- 
weekH as oi cles, libel, or allegation, and the same being delivered after 
Nriurther time which time, the part^^inpugnant shall be entitled upon 
motion as of coiirse to four weeks further time for that 
.See n Eecl P’^fposc, and no further time shall be allowed except 
11 . **Libei,’^5. upon special application to the Court or a Judge. 


9. After exception, ansv?''’r or other pleading filed, 
answer*orotC Rod a copy thereof deliveife’d to the opposite party, he 
fieiatohiiw 'Ti fourteen days to file his next allegation to ap- 

<lays (o tale ply for a term probatory, or to take such other steps as 
further step, advised, and no further time shall be allowed. 

New Rule. unless by order of the Court or a Judge in vacation. 


Term probato- IQ. The terr% probatory shall be tliiee weeks, and 

KeVistrarioex- the depositions of witnesses shall be taken before the 
amine witncsa- Registrar. 


New Rule 

WheucuuMeri to 
be set down, af- 
ter puhlicntion, 
and citation to 
hear sentence. 

See B. Gccl. 
R. “ Libel,” 8 

If promovent 

npRleot, impiifT- 
nant may, and 
tor when. 


11. If publication pass in vacation, all causes shall be 
entered with the Registrar on or before the fourteenth day 
of the following term, but no cause shall be set down 
hearing till fourteen days after publication passed, nor till 
six days after the service of the citation to hear sentence. 

12. If the promovenf neglect to set the cause^ down 
fur hearing within the first term after publication passed, 
the impugnant shall be at liberty to do so to be heard in tho 
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sittings tliereafter or in the ensuing term, and, if upon 

the day appointed for the hearing, the iinpugnant shall be Jinilul't* of JI'o- 

ciisinissed for detault of tlie proinovent’s appearance, no ^ ^ j 

such cause shall be restored to the cause hoard, unless the n stoii il ('xi t'i't 

promovent shall, within fourteen days, tile a petition for 'J“ 

that purpose, and pay all the costs incurred by his de- ^ 

See 11 Eccl. 

Itiult. K “ Libel,” 0. 


J3. That when any exhibits are pleaded in supply of PxliibK. 
proof, tile proctor of the adverse party shall, ^ii the day |jlf.»ledaudmJ- 
on which the plea is admitted, declare whether he con- "I, 
lesses or denies the hand-writing as pleaded of such ex- it>r lo r«nf. ss 
hihits; and if the hand-writing he denied, and afterwards wnt'nij'; 
proved, the costs occasioned by the proof shall be paid Coits \> Inn de- 
hy tlie party who denied the hand-writing, unless the „ . 

. 1 II .7 . I , . New Iliilc 

Court shall think fit to direct otherwise. Si-r n i.y Sir 

* jullll Nil lioll 


14. That in all cases, the Court may. upon applica- Setuniv for 
tion made to it, direct security fo^osts to be given by < '>■*<■<. iiiscrHi- 
eilhcr or all of the parties. uIs'm 


15. All cases not provided for hy the preceding rules, in mors not 
.shall he regulated and governed, as far as circumstances pI”7,lc^ofi)i*o’ 
will permit, hy tlie rules uir^^ractice used in like cases 
in the diocese of London, ^ New Uuio 

Sfc Cliai t«r 
§ 22 . 


Thk KEGISTRAR as EX-OEFICIO ADMINISTRATOR. 


1. The Registrar upon Ids admission shall forthwith 
enter into a bond with two suHicient sureties to the junior due excLiItion 
Justice of the Court, in the penalty of sicca rupees one rJ’ n miiin in 


hundred thousand, conditioned for the due execution of his 
%ii^iollice to remain in force until the expiration of two 
years after the death, resignation, removal from or other 
vacatinjj^of the said office by the Registrar and no longer. 

2. It is ordered and declared, that all letters ad 
colligenda and of administration vested in the present 
Registrar of this Court or in any former Registrar, shall 


lon'f lor two 
\rars niter 
dentil, RfC. 

I’.irt of former 
Kc.l J1.2. and 
See lloDibuy 
Eccl. R. 

All adminiitr.i> 
tions vested jn 
former Regis- 
trar to vest in 
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^ ^ f transferred to and vested in the present’next succeeding 

an,i ‘Aiid every future Registrar of this Court, and that all 
to i)f in n.une of future letters ad colligenda and letters of administration 
fjranted under or by virtue of the Act of the 39 & 40 
G. Ilf. c. 79, shall be in like manner granted to and 
vested in the Registrar of this Court for the time being 

Ste former PJ. i i ■ r n- i 

H 1U3 by his name oi ouice only. 


3. When letters of administration or ad colligetula 
have^been granted to the Registrar under tlie Sta- 
jiM omits o< tacli tute 39 & 40 Geo. Ill, he shall, in all cases, besides 
tiling an inventory and account current according to the 
tenor of the administration bond and usual course of the 
Ecclesiastical Court, enter into a book to be kept for that 
purpose separate accounts of each estate, and of all such 
nnd of .ill mo- sums tif money, bonds, and other securities for money, 
aiid goods, ellects, and things as shall come to his hands or to 
diiits; file hands of any per^n employed by, or in trust (or him. 


and likewise of au payments made on account of the 
Hooks o on to estate and of all debts due by or to the same, wliich 
inspo(li(in‘ on said books shall be kept in his oflice and shall be open 
for the inspection of all persons who may have occasion 
p' to inspect the same during^jlice hours, paying the usual 

SIT .'i.'i, (J. 3 . fee and no more. . 

c. U 4 , § ft. ^ 


j ^ 4. Whenever the balance of casli in the hands of the 

l.irii'o"7ost..’ie Registrar belonging to any one estate shall amount to 
itTTo^im Company’s rupess, the Registrar shall invest the 

veiled in ‘ifcuii- same on the account of such estate in the purchase of 
ineia securities of the United East India Company, bearing 


Part of former iutcrcst. 

E^l. R. 74 

5. The Uegistrar shall, on the first day of the second 
fourth terms ill every year, deliver in open Court a 
achcduie oi ino- schedule of all sums of money, bonds or other securities 
Mhe’s recnU.'l* received on account of each estate remaining underhis^ 
malle together with the payments made thereout anifflre 

conut of each ba1ance.s, and also a schedule of all administrations whereof 
Kmres’/” ** the balatices shall hajk'^ been paid over to tlie^nerson.s 
bSicMpaidtiJ to the same, since the period of exhibiting the last 

reiircaeiitrtfuPR schedule. Specifying the amount of such balances and tlie 
pubiwhcd "m persons to whom paid, which schedules shall bo then filed 



ECCLESIASTICAL RULES. 


i8d 

of record and shall, within fourteen days afterwards, he 
published in the Calcutta Gazelle by the Registrar, who Jn.* 
shall likewise cause copies thereof in triplicate to be deli- *to 

vered to the Chief Secretary to the Government of Benj^al. CliiH St-rreinrv 
informing him, that by the Act 55 of George III. the Go- to be tu'umni”- 
vernment is directed to transmit the same to the Court of 
Directors of the Kast India Company, Avho, upon receipt 
thereof, are to cau.se the same to be published in the Lon- "J. "‘'l 
don Gazelle. i, 84, §&. 

6 The Registrar shall transmit through thf Chief Se- 
ct etary to the Goveriiineiit of Reiigal to the Couitof I)i- 
rectors of the Ka.st India Company, quarterly, true and trcmnuTTh- 
attested copies of all wills of which probates have been 
granted, and of all inventories and accounts filed by exe- counts ot’ exe- 
cutoi '? and administrators, and a schedule of all admitiis- 
trations granted during the three nionths preceding, 

7. And whereas it i.s by the .si)id act of the 39 Ik 40 
George III. directed, that the Registrar shall pass 
his cicetmnts according to the course of the ('oui t of Chan» <v.. 

ceiy; it is oidcred, that as soon as the Registiar is ena- 
bled to close the account of any estate or at any other 
time, when he may be so on’jgj^ed by the Court, either oili- 
cially nr on the application of' my person interested in the 
said estate, he do tile his said account in the ollice of the 
Master of this Court, and proceed to pass tlie same as 
Receiver’s accounts are now pas.sed, and if the same shall 
be allowed, the .said account of each estate and all the 
papers, receipts, and vouchers of the same, together with 
a true and pcriect list of the .same, shall be dilivered over 
to the keeper of the records, to be by him kept for the be- P.m nf foimcr 
nefitofall concerned. 


8. The Registrar shall, with all convenient speed, in- 
form himself who are the persons entitled to the residue 
flUHtfliy intestates estate, and shall as soon as possible 
inforin such persons of all such circumstances and parti- 


culars rdative to the said estate us it may be necessary for 
them to Know, in order, that tbey^may apply at the time 


To .isrrrtnin 
1\]|0 ('lltllilMl fo 
rtwidiic of ff). 
Icitc. iiml gitn 
llu’in ntMi'ssfi* 
ry iii(i)ini<ilioii, 

when lie r.tnnot 
/Iisriner, lodd- 
\orh/e lor nexf 


prescribed bylaw for the adiiiinisti'ator.s filing bis ac- u»i- 
couiits. and in case the Registrar shall not be able to LunilouUaztuel 
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and in Fdin- 
hiiiKii ni Dublin 
nn 

r.iiH may ri-- 
<11111 e. 


Pari of fnimer 
E.j ll 74. 


Tn drpo^it all 
fii»i<'iiim<‘lil «•*- 
I until M 111 the 
'I're.isiiiy, III I 
tdkr iifeipM 
with rcrlilii ate 
ot i>arti( ulari. 


To file rerripH 
witli keojK r of 
leroids 


Part ol former 
Eixl K.‘2. 


VVIien neres 
«ar> to dispose 
oi si'i unties, to 
eertify same 
With (larfii iilars 
to (Jhieforotlier 
Jiiaticu. 


Proreedinga 

thereon. 


Part of former 
Ecil R 2. 


(li.scover who are tlie next oi km of any person tlyinpf 
intestate or .shall see rea.son to doubt eoncernin^ the same, he 
shallcaiise an advertisement to ho inserted in the Calcutta 
Oazefte, calhiiu: the next ol km to appear tor their mter- 
e.st, and .shall cause a similar udvertiseinent to be inserted 
in the London (lazeite, if the intestate was n native of 
liln;;land, in one ot the Edinburgh newspapers, it he was 
a native of Scotland, or in one of the Dublin new.spapeis, 
it he was a native of Ireland. 

c 

9. It is ordered, that when and a.s often a.s any bonds, 
notes, or other government securities shall come to the 
hands of the Registrar, or .shall be purchased by him with 
any money w'hicli shall come to his hands or to the hands 
of any person employed by or in trust for him by virtue of 
any letteisad colligenda or of administration, he shall torth- 
with deposit the said .securities in the treasury of the said 
United Company, aiu^ake the receipt of the Sub-treasuicr 
for the same, together with a certdieate.speeifj ing the num- 
ber, date, and sum, of each security so depo.sited,and to what 
particular estates they belong or appertain, signed by the 
.said ollicer, declaring tlic .same to have been leceived by 
him for the said Company iii^eposit, and shall file such 
receipt with the keeper ot records. 

10. Whenever it may be necessary for tlie purpose of 
any estate to sell or dispo.se of any securitie.s so deposited 
in the treasury, or to pay or deliver the same over to the 
person entitled to the residue of any estate, the Registrar 
.shall certify the same, wiUi the numbers, date.s, and sums, 
of the secui ities wanted and tor what purpose, and on 
account of what estate, to the Chief Justice or one of the 
Ju.stices of this Court, who, on the same, appearing neces- 
sary, shall by order under his hand direct the Registrar to 
apply to the Sub-treasurer or other oilicer acting for the 
treasurer a.s aforesaid, and receive the same on granttH^ 
his receipt ; and which certificate, order, and receipts shall 
be suflicient voucher and acquittal, to the said Umt^ Com- 
pany and their oilicers* for any securities so paid out or 
delivered over to the Registrar under the said certificate 
and order. 
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11. T4i| H^gistrai- upon any interest failing due qpon to .ttemi tre.- 
nny ,,of;t4&..aai4 s^cuyfilieii ao^depoMted in the treasury, 

sha)j attend at; t|f^4r«astti9»an4 receive all such sums of 

ujoney as may become due for interest. Part of former 

Bod. R, 2. 

12. When any hf the "securities so deposited in the 
treasury shall become payabfe/tfae Registrar shall in like S^lynwyti; 
manner attend at' the treasury^ and receive the same and attend treasury 
the monies due thereon, and forthwith re-in vest the amount and rlTmst 
thereof in the purchase of other securities of the said Unit- “nmunt; 

ed Company, and again deposit the same idKhe manner 

hereinbefore directed, and (he certificate and receipt of receipts of Re* 

the Registrar shall be a sufiicient voucher and acquittal 

to the said United Company and their o£9cers for every pay- Company."*’' 

ment to him of all such interest as aforesaid, or principal 

and interest of bonds, notes, or other securities for money farmer 

so paid off*. Ecd. R.2. 

13. Whenever the aggregate sums of money in the 

1 I <• XI n • ^ ®I I . t ^ Whon to re- 

liands of the Registrar, whether arising from balances of port a^rtKato 
■ the respective estates committed to bim, and which do not 
amount to sulficient for the purpose of investing the same 
in the purchase of securities of the said United Company, 
on account of each respe^dve estate, or from any other 
cause, or on any other a'Cfount whatsoever, do amount 
altogether to sicca rupees te^thousand, he do report the former 

same to the Court for their direction on the subject. Ecd. r. 2 . 







A dditional /oitwory, 1540. 

14< Or4er«d^ tbat in alt^ cases wkere adninistratioD is Itamltlqacn kf 
granted to the Registraf, "all sums remitted by him to 
parties entitled to the'Tesidae in Great Britain or Ire- 
land shall, in the absence of eipress directions 
such parties, be remitted in bills on Her Majesty's Trea- 
sury, or in irose of the East India Company, or m secu- 
i'ities of the Government t>f England or India. 
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1. On or before the last day of the fodkb term in 
every year, the Registrar and Prothonotary shall each 
present to the Court a table of the established fees, and preitmt .1 uble 
in case it shall be necessary to make any addition thereto, feestoSStw 
or alteration therein, proper measures shall be taken to 
ascertain the concurrence of the Governor-General in term. 

Council fur such additions or alterations^ and as soon as in rase aitera- 
the table shall be finally settled and approved, the seal whatto'^^^doue 
of the Court shall be affixed theri»«9, and it shall be pub- 
lished in the first week in January, or as soon after as may 
be, in the Government Gazette, and such other public 
newspapers as the Court shall direct, and a copy of the 
gazette or paper containing such table, shall be sent to 
the Board of CommissioneiieBfor the affairs of India. 


r-> 


Srr formnr PL 
R. 115, of 1829. 


2. Neither the sheriff, nor any officer, attorney or 


proctor shall, upon any pretence, nor fur any reason- what- 
soever, demand or receive any other fee, poundage, or ««y ponn- 
cominission, nor make any other charge in his capacity II, 
of sheriff, officer, attorney, or proctor, than such as siiall 
have been established by the subsisting table of fee.s, 
or by some written, and subsisting order of the Court, 
made subsequent to the last publication of the table of 
fees according to the above rule, and with the express 
concurrence of the Governor-General in Council, and 
whenever any thing shall be required to be done by the 
-fft^riff or any officer, attorney, or proctor, for which no 
fee or charge shall have been provided and established. Where no Tee 
the sl^riff or such officer, attorney, or proctor shall he at fopVoceed.*'**^ 
liberty to bring the same immediately to the notice of the 
Court by petition in such manner that a written rule or 
order may be made respecting the same, and if any person 
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holding any oflice in Court, shall either on account of 
expediting any business in the Court, or any other account 
or pretence whatsoever take or permit any person ein- 
®^”y present, or gratuity, from 
any of the suitors of the Court, he sliall be immediately 
and at once dismissed from his office without reference 
„ , „ to any other pains, penalties, or forfeitures, to which by 

oi 1831 & 1832. law he may be liable. 


3 . ThaLthe oflice of the taxing officer shall be open 

wh^irto be Sj^iT. everyday on which the Court is sitting, or on which 

any Judge, according to the ordinary practice of the 
Court, shall attend in chambers, and during tiie same 
hours, and on such other days and times, as may be neces- 
sary for the purpose of carefully examining and taxing all 
bills of fees and costs ; And, in all cases, in which the 
Snirnne Co.uf ^ul^s of the Supreme Court do not siilKciently declare 
"°tly c 'vhat business or proceedings may be charged for in the 
rulpLf(jii|ienor bills pf fees uiul costV'or in wliat manner, and by what 
LmHob” taS ^'^y P®^''^ business or proceedings ought to be 

ns a guide conducted, the taxer of costs is directed to take the 

u*o oi Jssrit *^^^®** practice of the superior Courts in Ktigland 
1832. ' as his guide. 

< 

4 . The taxing officer a|;nll keep a book in which, 
to^iimlSfedmiMs tiiiicto time, lie shall enter, in writing, a statement of 
on 1 . 1 x. If ion, lor . in y doubts or difficulties which, in the course of taxa- 

tlie d(’< isioii ol . , . , 

tbe Judges. tion, Hiay buve arisen us to the interpretation or con- 
struction of any of the rules of tho Court or the table of 
tees, and on which it may be desirable that the opinion of 
the Judges should be ascertained, and shall submit the 
same at convenient opportunities to the Judges in cham- 
bers, and obtain their decision upon the points in question ; 


Attorney 
plying for 
tuxatiun. 


And in every case upon which any attorney or proctor 
intends to apply to tiie Court or any Judge thereof for a 
retaxation of any bill, a particular in writing ol tlie ob- 


Ta t culoro'fob^ ’i^*^*’'^”® grounds thereof must be left wtim 

jections \%iih tfae taxing officer within one week from the day on 
t,»xiiig officer, taxed bill slis^ have been ready for d^J,ivery, 

Appiicniion to in order that the taxing officer, in case of any mustake. 

Court for re- i«nv'retax tlic samc without charging any additional fee; 
tax:ili«>n, whvn ^ ... ii <t f 

to lx* made. And every application to the Couit, or any Judge tuereot 
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for retaxatioii of any bill of costs, must be made at tbe 

latest in the term or vacation immediately following the 

term or vacation, in which the party objecting shall have rormrr R. 

had notice of the taxation. ^ 

,5. That three times in the year, that is to say, within ^ ^ ^ 
a fortnight from the last day of the second, third and Court to 
fourth terms, the slierift* and all the officers of the oB[cerior*'I*ixI*. 
Court shall deliver to the taxer of costs separate general tion three tim- ii 
accounts of all business done in their severi^ offices by o^onntH of "n 
each attorney or proctor respectively, and of the fees, 
poundage, or commission charged for the same up to the (onimii* 
last day of the term ; and it is ordered, that the taxing tritoruilsT** 
officer do upon the delivery of the said general account, 
appoint a convenient time for the sheritT and officers and 
tlic attorneys and proctors to attend before him for tlie 
taxing of their accounts, and that the ‘taxing officer at 
the time so appointed for each n<;(^iint respectively, do 
examine the account and correct the same, and do certify 
ill writing upon the account the amount he allows and 
affix his signature thereto, and upon every such taxation 
of any officer’s bill, the copy thereof which, previously to 
such taxation, shall have ^«en sent to the attorney or 
proctor, or the officer, shall be «[leposited and left with the 
taxing officer, in order that the same may be filed in his J'p 
office. im. 

6. Every attorney and proctor of the Court shall once, . 

. •' , , 111- r..- Atlorniffl once 

at least, in every year, make out ana deliver tor taxation, a vr.irioiMner 

to the taxer of costs, the whole of his bills of costs in any ori-osu ','11 

suit or proceeding, so that the taxer may never have to 

enquire respecticig any item of an older date than one 

year previous to the delivery of the bill, and every sum of Evpry smnai. 

money which shall have been advanced to any attorney or 

proctor for costs shall be faithfully and accurately stated «»ciouiitcd for, 

ai-^lie foot of the bill, and strictly accounted for, and if 

there shall be no money to be so accounted for, there shall 

be a d»;;jlaration to that effiect, at Jhe foot of the bill, and 

signed by the attorney or proctor; And if any altoriieyor 

proctor shall receive any sum of money, or payment for Penalty for not 

untaxed costs without duly accounting lor the same, and the fianm, au 1 
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having; his bill taxed within one year from the date of 
iT'with'm onJ receipt or payment, he shall be liable to have his name 
y«Mr. struck off the mil ; And it shall be the duty of (he taxinj]; 

officer, from time to time, to report, for the information of 
fmiits. the Jud»;es, the name of every attorney or proctor, who 
Spc former 11 appoar to be chargeable with the non-observance of 

1-2. of 1 h 31 & this rule. 

IH32. 


7. Three dear days before the commencement of the 

Three daye be- thirds iiid tourth temis, every attorney and proc- 

Core fl*® sheriff and the officers of the Court the 

Httoiiiuy to|.Ay whole of the fees and sum total of every bill allowed by 

1!«.T ^*'*^*' due to them for his business up to 

to (W of pre- the close of the preceding term ; and if it sboiihl be his 

iiding ttrm. to dispute any charge and claim- a repayment, 

or reduction thereof, he shall be at liberty to bring it to 

Attornty may fhe iiotipe of the Court on tlie first day at* any of the 

Coint*- abovemeutioned terms ; and on the day immediately pre- 

Wh</ oflic«ra ot ‘feacli uf the aboveiiientioiid terms, 

to (iriiw'r to every officer of the Court and the sheriff shall deliver to 

imis" of d£u ®®sts a list or schedule containing the name 

tors of every attorney or proctor, who shall have made default 

See former R. in paying the fees due from him, and allowed by tho taxer 

liw"* iliterect, costs, aiid of tin* amou|^t of fees in the payment oC 

ami |iurt omit- which default shall have been made, 
ted. 


8. On the third day of each of the said terms, the 
Taxmg oflicer taxer of costs shall deliver to each of the Judges, and 
said ternfstode^ shall affix upon a board which shall be suspended in some 
aTiBt^V^scfie- room in which the S^nprenie 
diilrs delivered Court is held, a Ust OP Schedule comprehending the whole 

to lum accord- i . i #• 

iiiK to preceding of tlio Usts OF scliedules wliicli, on the day betore the first 
samo upon 'a day of the term, may have been delivered to him, accord- 
mispJnded ^in preceding rule, excepting always the names 

Court, ^ wh any attorney or proctor who, on the first day of the 
objection mud” term, may have obtained any order of the Court for*'" 
oimufeT" l»earing of any objection by them made to any taxation 
of any officer’s bill ; but if such objections, upon the hear- 
ing of the same, shall be overruled by the Court, tw name 
ofevery party making such objections shall be then en- 
tered upon the said board, and such entry or insertion 
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shall have the same edect as if the name had stuud there . 

Atmrney how 

from the first ; and at any, time before the last day of the to name 
same term it shall be lawful for any attorney or proctor 
whose name shall appear in any such list, or schedule or 
upon such board as aforesaid, and who shall have paid 
or tendered the whole amount of fees due to the officers 
and sheriff, to apply to the Court to have his name erased 
from such list, schedule, or board; And on the last day of 
each term, every attorney or proctor, whose name shall 
remain on such list, schedule or board, shall b^^prohibited prartiHin*; winin 
from acting as an attorney or proctor until further order SlTbeiisU 
of the Court, and unless within six months thereafter upon 
the payment of the fees so due os aforesaid, he shall have 
obtained the leave of the Court to resume his practice, 
the name of every such attorney and proctor shall be re- 
moved from the roll ; And every attorney or proctor who 
during such prohibition shall, directly op indireotly, carry 
on business as an attorney or proctqr.^eitlierin the Supreme 
Court, or the Court for the relief olT insolvent debtors, or 
receive, or ask any payment whatever for any business to ^ 

be by him carried on, shall have his name removed from I4, of I8;u & 
the roll. 

9. Upon the delivery ofl..;ny bill of costs for taxation, 

the taxer of costs shall fix tl^ day on which it will be to'h'r^ day“tur 
taxed, and shall deliver a written memorandum thereof to IfvVry^^f bln of 
the attorney or proctor who shall have presented such bill ; 
and in every case of costs, for which judgment is about to ^ . 
be entered, or Which shall have been allowed by any de- "o 
cree or order made at any hearing of a suit in equity or in s»mnioiicd. 
tho Court of Admiralty or Ecclesiastical Court, the client 
shall be duly summoned by the taxing officer to attend 
the taxation, unless the taxing officer shall, in the exer- 
cise of his discretion, see fit to dispense therewith, and the gm riient 
taxing officer is particularly directed in all cases in which 
it can be done, to see the client himself, and as far a 
possible to avoid the intervention of native mook tears or & 

managers. 1833. 

10. *’'^fae taxer of costs shall nbt tax any bill of costs, 
for any attorney or proctor, unless the bill shall have 

been delivered to him by the attorney or proctor himself, bill udIcsb dei^ 
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vered or signed **5^®*^ name in Iii3 own liand^writing ; And 

by the atioruey. every attorney and proctor is liereby required to attend at 
all other times at which the taxing officer may think his at< 
moi*i«‘"?halgl’ tendance necessary for the purpose of taxatioiL and, in 
wrong charge being wilfully made in any bill 
*’of costs, it shall be the duty of the taxing officer, with- 
S< e formpr R oiit dolay, to bring it to the notice of the Court, or of one 
183*/^ ^‘of the Judges thereof. 

T«*in officer taxing the costs for which judgment shall 

n^ntaiing the about t(Qbe entered, or which shall have been allowed 
fiowr'J^tixamU decree or order made at any hearing of a suit in 

nntion of iiro- Equity, or ill the Court of Admiralty or Ecclesiastical 
cce mga, Court, it sliall be the duty of the taxer of costs, to mako 
a general examination of the course of the proceedings, 
on which such costs shall have arisen, and if he shall find 
if proceedingfl that tfny part of such proceedings attended with costs has 
or injuriously or unnecessarily occasioned by the culpa- 
ilucrSotto^aT negligence or ipjnroper conduct of any attorney or 
low aiiyciidrffp proctoF, lie sliall not allow any charge for the same with* 
for the same. matter being brought to the notice of the Court, 

and for the better enabling the taxer of costs to make 
such inquiry, the officers of the Court shall allow him, 
without fee to examine the '.roceedings in the different 
offices, and the Master sliaP a^low him, for that purpose, 
to inspect and examine, without any charge or fee, the 
minute book which, by the rules of the Court, the Master 
is directed to keep of all proceedings in any matters re- 
ferred to him, aad the taxer shall be at liberty to report 
to the Court any matter arising out of this rule on which 
17 * oifTSi &’ ®*^**®*' «*■ of the parties interested inay desire 

18^. that the decision of the Court shall be obtained.' 

iuuf "V e?^in attorney or proctor shall be Allowed to charge 

conaequence o"ffor any attendance in Court during the time that the cause 

atklr'neyrno au **®®® ^^® fo^ trial or hearing, if it shall 

tendancea in bavc been Subsequently struck out of the paper, in conse- 

to be allowed. quoDce ot any negligence or want of due diligence on ttie 

No jjart oftho attorney or proctor ; And no attorney or proc- 

dfaw nonTcoD’ tor, opoH the ground M non-payment of costs ^^^y any 

for non-pay5 *®Went, shall be at liberty to withdraw from the conducting 

inent of coata of any suit OF proceedings * in the Court, irithout having 
without leare ^ t o 
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obtained leave, and a written order for that purpose from Court or 
the Court, or one of the Judges thereof. sL formcrR 18 

13. The taxing officer shall regulate the taxation of 

charges for retaining and employing Counsel, as nearly as * 

may be, by the practice of the superior Courts in England, " 
reference being had to auy difference which may exist be- tLc iu L '.i ! 
tween the two countries in the relative value and use of See io n.er it 

_ 19, of :S;t it 

money. ^ I8jj, .ncred. 

14. The taxing officer is directed not to allow any 

charge for dismissing witnesses during the ti.'Ae the cause diiimistiitic wiu 
stands in the paper for trial, during the time of the trial canariu paper 
of the same ; and the dail}*^ attendance of the attornies **“““* '* 
while their causes are on trial shall be reckoned at four Attendancesoa 
attendances, and the taxing officer shall allow the same 
accordingly. The taxing officer also is directed not to al- Receipt of let- 
low any charge for the receipt of letter^ rules, or copies 
of rules, or notices, or other papers, except in cases where p|"ii®/ 92 "'“‘'‘' 
it was necessary to serve the samfiutfn the attorney. 

16. Attendances with papers shall not be charged by 
the officer or attornies, according to the number of the «ffice"ra*how tJ 
papers with which they attend, but single attendances 
only shall be charged, whatever the number of the papers ^ , 

^ , • 1 . . Y 1 i. X* . nt- 

inay be with which a persilHr attends, at any one time, in umbnee in one 
any one case ; and the registrar, sworn clerk, clerk of 
the papers, and protlionotary, shall not charge any more 
than one attendance, on any one day, whether the cause 
be tried, or heard on that day or not, for attending with 
the papers in any cause set down for hearing or trial ; and ^ ^ 

no charges shall be allowed by the taxing officer for at- duy^ond Tliur"! 
tendance in Court, in any cause standing in the paper, on "* 
those days which are appropriated to the hearing of con- sei* former Eq 
tested motions, which at present are Mondays and Thurs- R >%,oriu29/ 
days, in term time. 

16. It is ordered, that no officer of this Court do . . 

rge more than one search, in each term or sitting for are to be aiiow- 

the papers or records he has had notice to produce at 
the trial of any cause set down for hearing, or on motion. 

It is ordered, that one search oiilj^e allowed for making 
office copies of papers in any one cause, unless such 
office copies be required from the officer granting the same 
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on different days, the cause of such additional searches, if 
they should be made, to be strictly inquired into by the 
taxing officer. It is ordered, that ail names of the wit- 
wu!!l7aetLooe required by any one party to attend at the trial of 
mibiia-Da. a cause be inserted in one subpoena, and that copies of 
such subpcena, (shewing at the same time the original to 
Where more the party required to attend) be served by the attorney and 
not by the Sheriff as heretofore ; and that where more than 
**uired*of*jrood aubp«na is taken out, and charged for, the attorney 
grouudVorsLie. iHust satisf^lie taxing officer, upon oath if required, that 

Tnrt of former there was good ground for taking out such subpoena. 

J*i 11.92. 

^ ^ ^ ^ 17. Whereas, by the table hereunto annexed, the fees 

ter"ni‘y only *fo of the Master and of the atlornies for attending upon re- 
lor f®**®"®®* a*"® *nucli increased, it is declared, that such fees 
i ih'itiiuiaUeiid- are to be charged only on attendances, which, according 
iorentesl”” to the rules of tlic Gourt, are effectual for the purposes of 
the reference ; but where any attendance is rendered inef- 
fectual by the default ffSiuny party, the Master may charge 
the party in default with the same fees, which would have 
fJulTinddo. been charged to him if he had been present, and there had 
been an effectual attendance ; and in order to secure regu- 
fes ui !jeX\"”d larity iu this respect, the Master is required to state at the 
ut foot oi re- fQot of every report the nun[ib« ’of effectual attendances on 
See^former Eq matter of the reference wf'ich have been necessary, and 
R. 98, ol ib39 for which he has allowed the parties to be charged. 


18. When tlie same solicitor is employed for two de. 
Where snme fendants, and separate aiis\ver.s shall have been filed, or 
Idoj"d^or two other proceedings had by, or for, two or more defendants 
separately, the taxing officer sliall consider in the taxation 
Bi-er iiled, or of siicli soUcuors’ hill of costs, whether such separate an_ 
swers or other proceedings were necessary or proper, and, 
^poi/Mt-cosMly *^® that any part of the costs occasioned 

or i.ionriety. thereby has been unnecessarily or improperly incurred, the 
fUw Rule, same shall be disallowed. 


As to taxation 
of coHta as 
bt'tutr-Q party 
auii (Htity. 


19. That the same role which is now applied in " 
taxation of costs as between attorney and client, shall be 
applied also in the taxation of costs as between party and 
party, unless in the case of costs between party antf ^party, 
any of such costs shall appear to have been unnecessarily or 
unreasonably incurred, provided also, that such last inen< 
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tinned costs shall not be allowed as between attorney and 
client without |Mroof that the attorney communicated to the 
client the probability that they would be disallowed be- 
tween party and party, and that the client upon such com- 
munication authorized them to be incurred. (1) 


(1 ) Part of this rule, aa far oa the word “ provided,” ia tolceo from Prop. 
147, Chan Com Rep. Upon whirh Mr. Beamea in Ins explanatory pa. 
per makes tlie following observationa During a long 'iperiod of timet 
“ the costs between party and party have borne no proportion to the 
** costs between solicitor and client, the former being regulated by n strict 
** rule, conceding in many cases only a very loconsiderable portion of the sunii 
“ actually expended, and leaving, therefore, to the successful party, the burthen 
“ of a considerable portion of such expenditnre, whilst the proper costs between 
** solii'itor and client approach in most iiutanees, to a fair remuneration for akill 
** and (rouble, and a just reiniburseinent of actual disbursement. Whatever poll* 
“ cy there, may be in checking, rather than encouraging, the spirit of litigation, 
“ it IS diffictilt to diiSCover the abstract justice of a rule v\ hich, conceding to the 
“ successful party that he ought to have his costs from Ins antagonist, withholds, 
“ lo point of fact, u great part of his expeaditc'*-, and compels him, possibly, to 
** dispose of a ouiisiderable part of that fund lie has recovered, barely to answer 
“ the expence he has been at in recovering it; in some instances, tins must have 
“ operated to deter persons from prosecuting their just rights, and, in others, it 
** must have been productive of compromises, by winch justice has been aacri- 
“ ficed To remedy these mischiefs the principle which is now applied in tho 
“ taxation of costs as between solicitor and client, should be applied in the taxa- 
“ tion of costs as between party and*'^ty; but this rule should not be acted 
“ upon, if any of such costs appear to hnve been iiiiueressarily or unreasonably 
** incurred, consistently witli the corresponding rule which was framed for the 
“ Court of Clioncery in Ireland : — “ that, in taxing costs between party and party 
“ the Master shall allow the party decreed, or ordered to be entitled thereto 
“ his costs actually incurred as between attorney and client, so far as the sainu 
“ were actually necessary and proper for the attainment of justice, or defending 
“ his rights, butnotany costs incurred through over caution, negligence, or mistake, 
“ to the end that the costs to be taxed between partj^und party, may, as near us 
“ possible, equalize the costs which would be taxed between attorney and 
“ client, if the proceedings had been conducted with strict regularity and dili. 
“ genoe, without any unnecessary caution, and with the uecessnry assistance of 
“ Counsel.’’ * 

The latter part of this rule was added by the Judges, and its object would 
seem to be, to protect a client from having costs charged ag ai ust him by hm at< 
toroey, (which the taxing officer thinks the opposite party not hound to payuuder 
the former part of the rule,) unless the attorney proves that he coinmunicuted to 
liiif client the possibility that these costs would be disallowed as between party 
and party, and that the client upon such communication authorized them to be in- 
curred. These costa would generally refer to copies ol pleadings, 8tc, and num- 
ber of C ansel retained. ^ 

See also a provision somewhat analogous to the latter part of this rule at the 

cCQohision ofKule 2. Plea rules fiV. Plaint, p. 34. which latter rule is the eomo 
as Oen. Rule, 31, Trin, Term, 1 W. 4. 
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New Ruls, 




RULES AND ORDERS, 


TO REGULATE THE PROCEEDINGS 


OP 


ODurt for Urlief of inoolbrnt HOrlitoro* 


AT CALCyTTA 

•D • 


HADE AMD PA ABED BY 


THE SUPREME COURT OF JUDICATURE 




AT 


FORT WILLIAM IN BENGAL, 


ON THE STB DAY OF SEFTEDIBEH 1837. 


PURSUANT TO THE ACT 9 GEO. 4 . CAP. 73 . 




RULES AND ORDERS, 


TO REGULATB THE PROCEEDINGS OP 

Ctie court for tDe Uelirf of InoolorntyiPrOtoro* 


The Rules and Orders, with the Table of Fees, which 
have hitherto subsisted in the Court for the Relief of In- 
solvent Debtors are revoked and annulled ; and instead of tie of Fet n. 
them the following Rules and Orders and Table of Fees 
are established by the Supreme Conr|, at Fort William 
in Bengal, (ei) 

1 . All summonses, precepts, rules, orders, and other 
nrandatorv process shall run, and be in the name of our All process nnfl 
Sovereign Lady the Queen, and shall he sealed with the the Queen’s 
seal of this Court, and shall —ve and bear the attestation thrsVu/of^’this 
of the Chief Justice of the Suitl’eine Court of Judicature 

• I If O 1 . ,1 atleslanoii 

or 111 the vacancy ol the oluce ol the Chief Justice, the «f the Chief 
Puisne Judge, acting as Cliief Justice, naming him, and “conrt 

shall be prepared, made out, and sigricd by the Chief Clerk ’V'J* /'?"*,** 
ol the Lourt ; and all petitions, alndavits, and other pro- 
ceedings shall be filed by the said Chief Clerk of record, jlJ. io'’p’fird 
and the offices of the said Chief Clerk and of the Examiner ‘'•‘“•l oicrk ; 
shall be open every Monday and Thursday, between the Offiresof cblif 
hours often in the forenoon and four in the afternoon, and illmr "riln/Ji 
on such other days and at such hours as the Court shall 
hereafter direct. { 1 /) 

i... iJ 


(l) See II. 6, of Bombay Insolvent Conrt, ami see note (6) infra. 

no j- 

{a) The Table of Fees follows that of the ^iireme Court. 

{b ) This rule is the same as the Bomaby rule, except the words “ the Puisne 
Judge acting as Chief Justice, naming him.’* 



2U0 RULES OF INSO INVENT COURT. 

_ 2 ., , That in every cfigethe attorney |!Jha11peffpnally» and 
copt reUiMr*^ clerk^ Eccept t|^ retainer and that 

E^air*" rifon- P^wo^er sKall sign the retainer, and at the saipe ,tinie 
ertoH&retaiB< the attorney shall sign his acceptance thereof, provided, 
bfsacceptwe^ liloess of soclt attorney or of his < ab- 

sence from Calcutta, such retainer may be., received.aod 
may** ^dre wocpted for him by eotne other attorney of the Court, the 
for him. (I ) caus6 thereof being stated in such aoceptance* 

3. That the attorney of every prisoner, or other person, 

AUorne jq relief under the Act of Parliament, shall cause 

hRvr\is biU his bill to be taxed«by the taxing officer, and delivered with 
ler^iithdloca- ^he allocatur thereon to such prisoner, or other person ap- 
wnt oile week o**® Week at least before the hearing of 

before iieaniii; liis or her petition, and the attorney, in all cases, on taxa- 
«f ins petition, when the same shall exceed the 

When bill of amount of one hundred rupees, shall produce and leave 

cotta exceeds ^ eaj-j. • 

lou rupees. With the taxing officer an amdavit, proving the pay. 
dyiM^rverifi sums of IF— 'ey charged in the same as paid 

Si” (2^*^ **** pocket, and the truth of each and every other charge 

* for any proceeding, or attendances, or letters charged there- 

in, and that the same were actually necessary to the pri- 
8oner*s discharge, (a) 

4. That no attorney shah directly or indirectly employ 
en?idoy '^g'inler the gooler, deputy gaoler, prisoner, or other person, confined 
rTc ' i? hbJUITo ®*‘ residing within any of the gaols, as clerk or agent to 
solicit retain solicit retainers, or to transact any business whatever 
of beinR neniov" relating to proceedings in this Court, touching the relief or 
of tii^'suprMue discharge of any prisoner on pain of being removed from 

Cuuit. 


(1) See former R. 2, of 1829, tsken from R. I, of 1826 : and R. 2, of 1833, of 
Court for Relief of Insolvent Debtors in England. 

(2) See former U 3, of 1829, altered, founded on R. 2, of 1826, and R, 3, of 
J833, of the C. for Ibe R 1. D. in England. 

(a) The former rule wasliniitted to the attorney of " every prisoner,” in the 
present rule the words “ or other person applying for relief nnder the Acti . '' 
Parliament” are inserted, and the rule is now applicable to insolvent persons 
who deliver up property to the amount of hdl’ their debt*. In tbie rale the 
words “ taxing officer,” are inserted in place of ** Exandner.** It may be 
qiieitionable whether it would no^ ue better to adopt the practice of the Conrt 
{n BnglatMi which is not to direct anytaxatioo noleae the bill eioeede a specified 
amount, aa the attorney may agree to complete the insolveate discharge for a 
less sum than would be allowed oa tacation. 
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the rolls of the Supreme Court, and that no attorney shall ta 

practice as an attorney whilst he shall himself be a prisua- v'ractice'^‘'whii« 
er for debt or other cause. aprmouer. (l) 

5. That all petitions of prisoners shall be left one j. 

clear day, before the same shall be ^i^ned,w^th tlieExami- Bo^nPM"wi!^n to 
ner of the Court for examination, who will thereupon, in 
every such case, prepare the conveyance and assi^^nment wh® « .*« pro- 
of the estate and etiects of the prisoner, and that all peti- 
tions shall be signed, and all coveyances and^ssif^nmeiits ° l»8 

executed by the prisoners, in the presence of tlie Examiner, preacnc©. 
who for that purpose, and for taking affidavits, will attend j 

at the gaol in which the prisoner shall beconiined, between guol fur thu 
the hours of nine and ten of the clock in the forenoon, on ihr*^'t?,ring ai'h!. 
Tuesdays and Fridays and on no other days, anil, if the daij^s- 
fourteen days allowed by the act for presenting P®^‘^*'*”*^U>8™ul/owe!lfor 
shall expire between such days of alterkdance aforesaid, rrMcntmgppii. 
any prisoner may sign his petition on the next day of at- 
tendance, without a vspecial applicffiTon to the Court; And 
that every petition, when signed, and every assignment Ivhpi*'*8"!npfio 
when executed, sliall be forthwith filed by the Examiner in «y E» 

the office of the Chief Clerk of the Insolvent Court, (a) clerL'»uHicv.('i) 


6. That in all ca.ses w^K the petitioner is in gaol, pHition- 
there shall he filed, with the petition, a certififate from the 

, . , , , . , tihriitc fioiii 

gaoler ot the day or days, and cause or causes of detainer gaoler of «i.iio 
against the prisoner; and if the prisoner shall be in custo- Xt miirr* ^ 
cly, solely on a surrender in the discharge of his bail, there Wimt if m pa»i 

</ ’ J p> ’ ■nif' V nu §ur- 


(1) Sec former K 4. of 1R2<). lakrn from It 3, of 1825, iincl R 4, of 1833, of 
the for the R 1.1^ in EokIciikI 

(2) See former R 6, of 1829, .iml see R. 4, of 1826, .ml R h oflS-IS. of the 
C for the R. i D. in England, 

{a) Thi* rule only applieeto the petition of priBonern, it ib not npces^,iry that 
■MBhoiild eitend to other cases. Petitions upon a (t>sito bouontm, or by credi- 
tors for an adjudication of insoitency, must lie examined by the Court befme, in 
the one case, an assignment is directed, oi. in the other, an adjiidiciilion is nidde. 
The fo^er rule directed that all schedules,” &c should be signed m the pre- 
sence CM the Examiner ; the word ** sclieddffi^ has been omitted in this rule, it 
is no part of the duly of an officer of the Court to take the schedule of the 
prisoner, the prisoner h.is, by the 31 st section of the act, 30 days after presenl- 
itig his petition, to file hta schedule. 

2 B 



303 


RULES OP THE INSOLVENT COURT. 


ri-nder In dia- “*• ^hc Same time a certilicatc of the plaint 

charifc of bail. £^(1 fltatc of the cause. (a) 

P’state paper lo That the better to enable the assignee to obtain, 

ed wuii*''^aU assitjnment, immediate possession of property and 

wth IS* eOects belonging to insolvents ; It is ordered, that with all 
foi exRDimou- Petitions left with the EKaminer for examination, there shall 
petitioner aid ‘delivered an estate paper, signed by the petitioner, and 
witneaiod by witnessed by his attorney ,coiitaining tiie best acruunl which 
what ‘"to'^^ou’ t^anhethen L*iven.of his estate and elfects, especially of all 
tain. (2; such real anw personal property as are in his possession, or 
under his controul, ready to be delivered up, or ot which 
immediate possession can be given in bis behalf; and that 
if there be no such property the latter circumstances shall 
nevertheless be so stated at that time in writing and left 
with the Examiner as aforesaid, {b) 

Appheation to That every application to the Court for leave to 

III** iH titioimf- file petition after the e’Vf ration of the fourteen daysallow- 
14 dajs , ^ i iV ^ 

iiiluvvtMi, to bo ed for that purpose shall be supported by the allidavit of 

«KiIv?riIf pn^ prisoner, in which shall be stated the degree, piofes- 

Sdavit what trade, and the last place of abode of such prison- 

tu coutdiu er, and the time of his or her fitst arrest in the action, 
wherein ho or she is then deta/cted and the time of commit- 
ment to the prison where he-;rr she is then confined, toge- 
ther with a statement of all monies paid or .s])ent and of 
all property spent, sold, or made oVer, us.signe(), disposed 


(1) 81*6 former R 0, of 1829, and .ire U. 5, of 1826, oiid It, C, of 1833 ul (lir 
C. lui the R. I.I> Ml England. 

(2) Now Rule. .See R 6 . of 1826, and R 7, of 1833, of the C. for the It. I D. 
Ill England. 

; The former rule directed that (he gaoler’s eerliflrnti* should be tiled on or 
before the day the s hedule \»oi filed, but the rule is now 111 coiiforimty willi 
the rule in Engbind, it la quite clear that (hi 9 eertitn ate Hhoiihl ai toiiip.Miy the 
first nlep in the ease and bo .miiexed to the pelition. The schedule may not he 
filed until lung after the pelitiou has been received. 

(b) TFie former rule 7, which directed that, with (he si hediile, an inventory 
ofexcepted articles should he filed, .and a statement of their value iipononth, hai 
been omitted altogether. This act CTcrs from the English act in thi 8 n 4 .,'»ect,— 
here the insolvent has no 1 ight to retain artu property but under the order of 
the Court, and when th.it order is .ipplied for, the value sbonld be asrerloined , 
(he present rule 7 IS now fiist inliodiieed here, (oiioded on U. 6, oi 1826, and 
II 7, of 183 J, ol the C. for the «. 1 D in England. 



RULES OF THE INSOLVENT COURT. 


203 


of, nr in any manner parted with by him or her since 
siicli first arrest^ and in what manner and to whom and 
also the cause of not havinjc: presented sucli petition within 
the said fourteen days ; And such application shall be made howtSbrmX 
either by petition, with the said affidavit annexed, or by 
motion in Court, with the said affidavit exhibited ; and there ^ ^ ^ 
shall also be annexed, or exhibited, such account in writing veririr<i 
of estate and effects, as is, in all cases, required by the 
seventh rule of the Court to be filed with the petition, 
which account shall be verified by the said ^davit ; and ^ppi, eat- 

en such application being granted the dupicate of the Rented, dm ii. 
said account shall be delivered to the Officer of the Court witlli 
at the time of filing the petition, {a) 

9. That every application to the Court for leave to 

file any schedule, after the expiration of the thirty days idJsr/,edX,.Ill 
allowed for that purpose, shall be supported by the affidavit ‘l*' 

■ 1-1 'i I f hIIowimI, U, lie 

of the prisoner, in winch shall be stated, the cause of not Hupporu d by 
having filed such schedule within said thirty days ; and !!l!,‘,n1,'ngfor 
if the prisoner shall have filed his petition without a special j 

application to the Court, the said affidavit shall also contain 
such statement concerning the arrest, commitment and 
property of the prisoner, as is required in an affidavit made «f*utain.C^) 
on application for leave t((He petition, {h) 

10. If any insolvent shall require furlhcrtirne for filing 
schedule, he shall be at liberty to apply for such time as ”r)I,rt‘bprT.me 
hemay require, eitlier by petition, or motion, on an affidavit, toblesdiuduie, 
setting forth the facts, and stating that such time is required 

to enable him to file his schedule, and that such application J” 


(!) New Rule. Sfe R 7, of 1826, nnd R. 8 of 1833, of the C. for the R. I D. 
in England and see note («) infra. 

(9) See former R. of 1830, and see R. 19, of 1826, and R. 13, of 1833, of the 
C. for the R. I. H- »« Englanilj-sce also note (A) infra. 

(a) This iiile is now, for the first time, introduced here, though the 
practice of the Court haa long been in conformity mth the rules ot the Knglihh 
Insolvent Court, R 7 of 1826, and R. 8 of 1833, sec .also the words of 
sec. l»of7G.4,c.67. ^ 

{h) This rule was passed in July 18,30, and therefore is not lo he found in lha 
edition of the riilrs ol the Insolvent Court published by Mr. Sinoult, 
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hI1owp< 1 for fil- 
ing same (1) 


is not made for the purpose of unnecessary delay ; and all 
such application shall be made before the expiration of the 
thirty days herein before allowed fur iiling such schedule. 


Whpn petition petition, together with the 

nnri sc iiediile scliediile, required by the act, shall have been 51ed, and 
menV^elecufeli ““ assignment shall have been duly executed by the 
or at||iidici«tmn petitioner or petitioners, or as soon as any adjudica- 
mndo! Co*iuton tioii of insolvetjcy shall have been made, the Couit, 
ppuimie?" or “P"" application of the petitioner or petitioners, 
creditor ^ to or of the ((jeditor or creditors, upon whose applica- 
nooces sliaH be tion sucli adjudication shall have been made, shall 
given. direct what notices shall be given and by whom and in 

what manner in conformity with the provisions contained 
in the 33d section of the aforesaid act, — provided always. 
Notices in Oa- that tlic notices, which, in the said last-mentioned section, 
lish!^d**by*^E**!- published in the gazette of the presi- 
miner. dency, shall he so published by the Examiner ; and provided 

Sen ices to be always, that services shTj’*! be made, and proof of notice 
gnen '*<ha11 be giveii, and affidavit made, and filed, in manner fol- 

ilaiit iiiciile, us Inwiiicf— — 
follow CJ) ‘OWUlg— 

1st. No proof shall be required at the hearing of 
Jinredoudvir ^^^vei tiseineiit in the Governm^^^ Gazette, which is or- 
tisement in t.'tf. dered to be inserted always by the officer of the Court 

^'ervmvnt (.la- i i .1 

Z 9 ite. &nd by no other person. 

2nd. Pioof of all other advertisements shall be made 
by JradnKrof by production of the newspaper, in which the same were 
newspapers. published. 

3rd. The proof of the service of all notices, whether 
ceTby aSiKt pcrsoiial Of by post, shall be by affidavit. 

Per-ionul ser all personal service in Calcutta, and within 

vice III c.iiciit- five miles thereof, shall be made by messengers of the 
miiesrobemllde Court, wlio sliall make affidavit of the same, the copie.s 
by messengers ^f orders for hearing to be served, duly addressed and 

of Court, VI bo 


(1) See R 9 of Bombay losohent Court , and see R. 12, of 1826, and R. 13, 
of 1833, of the C for the If. I U. in England. ^ ,, 

f 2) New Rule, founded on former h* 8 of 1829 And see Rs. 17 and 18, B. 
Ins. Court, and R. 16, of 1826 and R. 17, of 1833. of the C. for the R. 1. D. lu 
England. 
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numbered accordinff to the number in the schedule, must 
be delivered to them five clear days at least (exclusive of davit ihereoL 
Siiodays) before the la.st day of service in cases lor ori- 
irinal hearing: and two days at least (exclusive of S unday .s) f»r Iic.iiiuk iu 

” , .1 7 . 1 /• • • i- 1 I h»* •“'ivrd.tobo 

before tlie la.st day of set vice in cases for adjourned UtUvcred to 
hearinir, and at the same time shall be delivered the 
oii;r||ial order for heariii^^ together with a list in duplicate 
ol the persons to be served, the entries in which list will 
corre.spond with the directions tvritlen on the notices. 

5th. All services by the post, together wit^ the ad- 
dre.ss and delivery of each copy of the ortfer, so sent, shall by^ 7 o 9 t*"o' bJ 
he verified by the affidavit of the messenger. vmiied. 


6th. In all cases to be heard by the Court, all such 
affidavits and advertisements, a.s aforesaid, shall be filed Whrn.i(Tiilavit9 

, >iini liiJi'f'rhsr- 

at Hie office ot the duct clerk, five days at least belotellie mnitH u, Ih> fi|. 
day of hearing in original cases, and two clear days at iy 

least betore the hearing in adjourried^ses. 


12. The appeuranee, at the hearing, of any creditor, 
or other person, entitled to notice, .shall be deemed a waiver c^rK'o^onm?!! 
by him, her, or them, of such notice, when there shall have 
been none, or of any defect ojlirregularity in the form or w.uvi'r ol iii>. 
service thereof, unless the Courirtiall otherwi.se direct. 


13. No creditor shall be allowed, at the hearing, to 

oppose the discharge of a prisoner, uiile.’«.s he shall have Creditor not 

given notice of Ins intention to the chief cleik three clear jllsp'VbsJ.irio 

days before the day of hearing, and the chief clerk shall luainiff im- 
I f I • 1 , 1 I 1 1 . il.ijH no- 

make an entry oi sucii notice in a book to be kept by him irc to 

for that purpose, (a) 

0 , same, {’j) 


(I) See former R. 9 of 1829. and .^ee R 15, of 1920. and R 16, of I8.'13, of 
the C. for the R I D in England. 




'ormer R. II, of 1829, altered 


(a) Under the former rule II, it was alao neceaMary that an aflidniitof the 
debt of the qpiosing creditor should, at the satne^ne, he leR with the Exnininer, 
this is unnecessary, and a useless additional expenre to the parlies, il the opposing 
party is not .stated to be a creditor on the srhedulo, he must, at the hearing, prove 
to be so , ifbe be an admitted creditor, such proof is uuorcessnry. 
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When letiiion, petition and schedule of any insolvent 

srhediile Hn(i debtor or <iebturs, and the hooks and papers hied tiicre^ 
theiewith. muy witli, sliall be produced by the proper oflicer for inspection 
he inspected, and examiiiationj upon payment of the ordinary and esta- 

blished fees for search^ upon all Mondays, Wednesdays, 
and Fridays, between thefilin^j of any such petition and the 
last day allowed for entering notice of opposition thereto, 
u^'l^rodiiie^ nt between the hours of ten and four ; And notice to produce 
*** books and papers, at the hearinp: of any such petitions 
" must be ffiven to the officer, having^ the custody thereof, on 

or before the da^ preceding the day of hearing. 

15. Ordered, that the assignees of every insolvent’s- 
estates, at the end of three months, at the farthest, from the 

in accepting any assignment or conveyance of 
.liter aisit'ii tlie estate of such insolvent, and so iroin time to time, as 
rr."t]e,r‘^ to occasion shall require, and the Court direct, shall make up 
maLij iij)^ flfi- account of such insolvent’s estate and make oath in 
tutf's. mid muke writing before tlie«<!5’ourt, that such accounts contain a 
s^mo. just fair account of the estate of such insolvent got in 

Accoiinia ‘lo by, or for such assignee, and of all payments made in 
Znly u’ropS? respect thereof, and that all payments in every .such ac- 
oiiiccr. {2j count charged, were truly and bouajide made and paid j 
which accounts so sworp'ft/.hall be filed by the proper 
oflicer of the said Court. 

16. Ordered, that the Accountant General of the Su- 

Arct. (Icnl of (jourt for the time being be, and he is hereby ap- 

lie' Arct <ipiil- pointed. Accountant General ol the Court lor the Keliel of 

^***'^* Insolvent Debtors. 

^ r 17 Ordered, that upon all monies ordered to be paid 

Acrt -iieiil. of jujj, t|jg Imnds of the Accountant General, with the privity 
of the Accountant Oeneral of the Court, the commission 
be onyior Ci-ni. Accouiitant General of the Court be one per cent. 


(I) New Rnlp. .Sec R. 10, B. Ins. Court, und see R. 17, of 1826, and R. J£>, 
of 1833, of the C. for the R. I. D. in England. 

(S) New Rule, founded on V'O, 4, c. 67. j 35. 

(3) New Rule. 

(4) New Rule. 
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18. Ordered, that tlie Accountant General and Sub- ^ ^ ^ 
treasurer of tlie Company sli all charge the like per cen- Sui)'hi’nsr‘^'io 
tage on all agency lor the suitors of this Court, as they 

would charge and are accustomed to charge upon similar of ijiis 
agency of any of the creditors of the Government. ^eriirtiPiit cif- 

ditors. (i) 

19. Ordered, that the assignees of the estates of all 
insolvent debtors shall, on the first day of January next, 

and on tlie liist day of July, and first day of January. laini.ny to tii,> 
in each and every year, file an account upon oath, of each iwnriaiZirS 
and all unclaimed dividend or dividends in tftir hands, 
and shall specify in such account the iiaine or names oi niff i)oiiu-a '*ur 
the creditor or creditors to whom such unclaimed dividend 
or dividends is or are due and of the amount due to each 
creditor; And if it shall, at any time, appear to the Court 
that any dividend or dividends shall have remained in the 
hands of any assignee or assignees for the space of six 
calender months next following, the declaring thereof, the 
Court shall order and direct such iUlflaimed dividend or HiYinomlisiiiiir 
dividends to be paid into the hands of the Ac(u)untant 
General and Sub-treasurer of the East India Company * whI 

with the privity of the Accountant General of the said 
Insolvent Court, to the credit of the matter of the insol- 
vent estate in which it shall been declared, but with 

a memorandum, specifying tl#R; the monies, so credited, 
are specially appropriated as dividends unclaimed by and 
belonging to the respective creditors named in the 
adidavit of tlie assignee or assignees, by whom the same 
shall have been paid in. 

20. Ordered, that such assignee or assignees shall, in 
all cases, when he or they shall pay money into Court pur- 
suant to the above^rule, on account of unclaimed dividends^ 
file a schedule, verified by aflidavit, made by himself or 
one ol themselves, of the name or names of the creditor or 
^cmlitors to whom such dividend or dividends is or are 
mffj^with the amount due to each respectively. 


VVIn-n money 
li'iid in inirNii.iiit 
to rule, .is- 
Hifjrii fs Id lilc 
Y( licdiile, \fii. 
lied liy Hllidiivit, 
ol iiiiiiii sof I ro. 
dilois li> ivlioin 
ili\id«‘iid9 due 
v\ilii>uiiount.(.‘)) 


(1) New Rule. 

(2) New Kiile, foiinded on Atatiilcs C G. 1, e. 1C, § 110, 1 and 2 VV 4, 
i.&fi §22.aiid7G.4, c. 57, §38. 

( )) New llnlr. 
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Rules of Sup. Ortlerefi, that the existing rules of the Supreme 

Court for Acct - Cuurt fof the guidance of the Accountant General of the 
and of the Coin Supreme Court and the Accountant General and Sub- 
Kw treasurer of the East India Company shall, with the 

v.irnd tobe tak- exception ol where they are varied or altered by the 
this Court. 1 >® deemed and taken mutatia mutandis 

to be the i ules of the Insolvent Court. 

22. That no oHicer of the Insolvent Court, nor any 
attorney nractisiug therein, shall, upon any pretence or 
for any reason whatsoever, demand or receive any other 
fee than such as sliall have been established by the subsist- 
ing table of fees in that Court, or allowed by some writ- 
ten and subsisting order of the Supreme Court, and 
wlienever any thing shall be recpiired to be done by any 
oflicer or attorney tor which no teesiiall have heeiibefoie 
provided or established, such ollicer or attorney shall 
bring the same to the notice ol the Supreme Com t by 
petition, in such mat7.'^.3r tiunt a written rule or order may 
be made respecting the same. 

23. It is ordered that all the oflicers of the Insolvent 
Court, and all attorriies practising therein, shall deliver 
their accounts, and submit jtjicm lor taxation to the tax- 
ing oliicer of the Suprei^e Couit, in the manner and 
form, and at the time speciiied in the rules for the 
taxing ollicer of the Supreme Court, passed and estab- 
lished by the said Court on the 15th day of June, J837, 
save and except as otherwise provided for by the iiile 
No. 3. 


No oflicer of 
Court nor any 
ntlorney to re- 
ceive nny fee 
not estfihlishcd 
by l.thleof leea, 
or order ol Sup. 
Court 


Where no fee 
I'rovided, to be 
luoufflit to no- 
tice o( C onrt by 
petition. (2) 


OIBcera of 
Court nnd at 
tornies to auh* 
mit riccdiiiita, to 
tHiiiifr oiticer 
as s|ircified in 
rnlesoi the 15tli 
June I W.S7, ex- 
cept ns firovid- 
ed t'y rule No 

3 . ( 3 » 


24. It IS ordered, that the charges to be made by the 
chHrse accord- attomies 111 their bills of costs shall be according to the 
liexed **"* ‘’f charges annexed to the.se rules And every attor- 

ney shall be responsible totlie oiheers of tlie Court for the 
Attomies to be relief of insolvent debtors, and to the Sherilf lor the lees 
oErSr*iheir established by these rules, in the same manner as Ijie" 


(1) New Rule. l 

(2) >Sec Rule 3, for Taiinx Office. 

(3) New Rule. 

* The Tabic of Fees followa that of the Supreme Court, 
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are responsible to the oflicers of the Supreme Court, under 

the rules for the taxing' oflire of that Court ; and the like preute Court (!) 

proceedings shall be had to enforce payment thereof, and, 

until such payment shall be made, the attorney shall, in 

each case, incur the same liabilities and disabilities in the 

Supreme Court ; as if the fees had become due to any olfi- 

cer thereof. 


25. It is ordered, that any attorney practising in the 
Insolvent Court, and who, under the rules for Jhe taxing adis- 

olliceofthe Supreme Court, shall have falle* under ® 
disability to practise in that Court, until he shall have Court, prohibT- 
paid his fees, shall in every such case be prohibited from /,',goN 

practising in the Insolvent Court, in like manner as if the veut Court (9) 
lees had become due to an olBcer thereof. 


26. That in all cases, not otherwise ^"specially pro- 
vided for, where any assignee shall make any motion or Where usuignco 
application to the Court, or shall oppose any motion or oJ'J.oaeT^y’apI 
application made to the Court by any other party, if the „,Jy 

Court shall be of opinion, that such motion, application, other paity, if 
or opposition was vexatious or improper, the Court shall lljou 
ailjudgc such assignee to bear his own costs of such mo- wan vexatious, 

, afe . , , . or improper, na- 

tion, application, or oppoRmon, without charging the Kiffou not tu 

estate with them, and also, irtlie Court sliall think fit, to witfroaisrunlL 

pay such costs to the party or parties opposing* such mo- 

tion or application ol sucii assignee, or making the motion to’ party oppoa- 

oi application so opposed by such assignee, as shall appear "J,pi,cIiiou.^(5) 

to be just and reasonable, and as siiall have been incurred 

by huch parly or parties iii consequence of such iiiolion, 

application, or opposition, (a) 


(1) New Rule 
(9) New Rule. 

') New Rule. 

(aj This null the three lullowuig rules conlnin new proiisions ns to cosis it 
IS provul^ by Sec. I of 9 (i. 4, c. 74. “ That the Courts foi tlio relief of In- 
“ solvent*el)tors shall not have the power oftRe.irflin^' costs a/^ainst any person, 
“ exeept in cases in which it is expressly permitted by this act, or in which it 
“ ^liall be expressly permitted by some rule, which shall be made by the Supreme 
“ Courts, respertiveb, , for the purposes nnd in the luauner herein after stated ” 
The mode of making such rules is provided for in Nec 2. The ijupreue Court ib 

i C 
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27. That in all cases, not otherwise specially pro- 
Tl^iluiis(iiar”"ed,vi(le(l for, where any insolvent, who shall have received 
or cicditor, or j,jg (Jigcharije, Of any cie(lilor,or any person interest- 
e.i, inakt-Mci mo- ed HI the estate of any insolvent, sliall make any motion 
^pplication to the Gourt,wliich shall be opposed by the 
"tie assij^nee, or shall oppose any motion or application made 
nsHijriu'p^,' siiiTi by the assignee, such insolvent, creditor, or other peison 
hitercstcd, if the Court shall be of opinion, that such motion, 
i.osiimn frivii- application, or opposition was frivolous, vexatious, or im- 
i?er%hHll"^y ?t> proper, pay to the assignee, on behalf of the estate. 
Si ’ di)i*ctr costs as shalhappear to be just and reasonable, and 
jusf. (I) as shall have been incurred by the assignee in consequence 
of such motion, application, or opposition. 


28. That in all cases, not otherwise specially 

provided for, where any insolvent, alter obtaining 

MonV'^ iirre his discharge, or any creditor ol any insolvent, or any 
person interested in the estate of any insolvent, shall 
otiier tkm make any motion or'* ^plication to the Court, which shall 
siynec. (‘ 2 ) opposcd by any person other than the assignee, or shall 
oppose any motion or application made by such other 
person, such insolvent, creditor, or person interested, if 
the Court shall be of opinion that his motion, application, 
or opposition was frivolous, Tfiatious, or improper, shall 
be liable to pay to such otlw/* person, such costs as shall 
appear to be just and reasonable, and as shall have been 
incurred by such person III consequence of such motion, 
application, or oppusition, it the Court shall so direct, but 
not otherwise. 


Iramiiif; these rules seems uotto have thought it advisab'e to give the Insolvent 
Court •! general rliscretiuii as to costs, to have done so, would not have been in 
accordance with tlie |irovisioiis of the acts in England whirh contain no general 
{lower of giving costs, nor indeed fiowers so extensive as aic roiilerred by Ihese 
rules, but then, it must ho recollected, that this is not only an Insolvent Court, 
but, to a certain extent, iinile'i, with an insolvent law, a biinknipt law, and 
eesBio bonorum ot the bcotch law. The Bombay rules Tor the Insolveiit Court 
contain some provisions as to losts, see end of Bombay insolvent rule, 28, 


'1) New Rule. 
^3; New Rule. 
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29. That, in the cases provided for by the two next jf 
foregoing rules, if the party opposing any applic.ition, mg dfipiicatiun 
be a party, not specially called upon to oppose it, but coming c,aiiy""‘ 
in only under some general notice or advertisement, the jjton tooppoMe, 
Court shall be at liberty, if the oppostion fail, to order sucli court/, n.,y^or,’ 
party to pay the costs ocrasionedby his opposition, as in the 
next preceding rule mentioned, or such portion thereof as hv tippoMi,,,,, 
to the said Court shall seem just and reasonable, notwitli- viKV. 0/ I,',',, 
standing that the opposition shall not appear to have proper (i) 
been frivolous, vexatious, or improper. 


(I) Now Rulr. 




THE 

TABLE OF FEES 


trijr ^ttpvcmc Court of SJuliicattuf 

AT 

FORT IN BEXGAI,. 




THE TABLE OF FEES 


OP 


lE'bt ^U|)tr(ine (irourt of SluHitatuvt 

AT 


FORT WILLIAM IN BENGAL. 

# 


15th Sept. 1803. 


THE MASTER. 

For every certificate, and for every report 
upon matters I eferrcd to him, for drawing 
and transcribing the same, not exceeding 
ten sheets, and tor perusing, settling, and 
signing all dra^s of conveyances, agree- 
ments, deeds, OTother wi itings, by order 
of the Court, not exceeding ten sheets, of 
90 words each sheet, calculating seven 
figures equal to one word, tea rupees , ... . 

For every other sheet above ten sheets, one 
rupee, •••• 


Sa, Rs. As» 


10 0 
1 0 


On llie 4tli of January 1837, the Court passed the follDwiD^ order. “ It is ordered, (the 
“ concurrence of the Oovernor Genernl in Counril, pursuant to the twelfth clause of the 
“ letters patent, of one thousand seven hnndreiliind seventy -four, having been j)re\iously ascer- 
“ Uined and signilietl,) that aBer tlio first day of January, one thousand eight hundred and tliirty- 
“ seven the fees and rewards of the officers of the Court as mentioned in the present t.'ililc of 
“ Ices of the Supreme and Insolvent Courts’^ of Judicature, at Fort William in Bengal, .md now 
“ made payable in Sicca Rupees, and ail fees hereafter established, or altered, be paid in 
“ Company’s Rupees, und that the several fees in the said tables spctified be reduced accord- 

“ingly. • 

« That, from the s.ime date, in all the offices of Court whatsoever, (except the offices of tho 
« Sworn Clerk, Clerk of the Papers, Bxamiuer in Equity, thn Interpreters of the Court, Chief 
“ Clerk of the Insolvent Debtors’ Court, and Examiner of the Insolvent Debtors’ Court,) tho 
^ fol io, or sheet, for all piiiposes whatsoever, shall consist of 90 words, and 7 figures shall be 
^^culated as one word, and the charge for all writings charged per folio be reduced to 5 
“ annus per folio of90 words.” 

Rvan, C. J.— Grant and IVlAiiKiN, Js. 

Tho jfUges, having arranged with GovertpieDt for tho payment of the officers of the Court by 
salaries instead of fees, were enabled to make the above order, reducing the rates for office 
capies in the offices specified. 

* So in original. 



214 


TABLE OF FEES. 


Sa, Rs. Ab, 

For oopieB of all accoaiits, depogiiions, in* 
ierrogatories, examiuBtions, report's, dis** 
charges, bills of costs, schedules, and 
other writings, when required, to be paid 
by the party requiring the same, not ex- 


ceeding one sheet, one rupee, 1 0 

For every other sheet, ten annas, 0 10 

For every summons, two t'upees, 2 0 


For every oath administered, and for every 
affidavit sworn before him, and for every 
elimination fee, and for writing every 
reicipt tor books, writings, and other 
papers oi^ things delivered out by him, 
and for each bidding for estates before 


him, one rupee 1 0 

For every attendance in Court, or before a 
Judge at Chambers, with deeds, writings, 
or other papeis Irom his office, three 
rupees 3 0 


For attendance on him at his office, where 
no other fee due but tor the summons, 
each side, rupees and eight annas, . . 2 8 

For allowing eveiy security in appeal, fve 

rupees 5 0 

For justitying bail in appeal, or in writs of 

ne exeat regno, before him, two rupees, 2 0 

For every recognizance^ taken betore him, 

four rupees, 4 0 

For attending any peiooii in Calcutta, or 
within ten miles thereof, at the request of 
any party, out of his office, to administer 
oaths, or tor other matters, a reasonable 
compeusation. 


On Iho iBth of Jonnary 1837, the follow in jf order was poBsed. ‘‘ It w ordered (the concur- 
" renco of the Rnveinor CSencral in Council, pursnant to the twelfth chii^Be of the letlery patent 
“ of one thousand seven hundred and seventy-four, having been previoiiNly ascertriined and yig- 
“ nihed,! that, from and after the sixteenth day of January 1837, in all the offices of this Court 
whatsoever, and tho Insolvent Court, the folio or sheet, for all purposes whatsoever, shall con* 
sistof 90 words, end seven figures shall be calculated as one word, and the charge for all 
“ writing charged per folio shall be reduced to five annas per folio of 90 words. 

“ It is ordered that in the office of Examiner in Equity the practice of engrossing and tho 
** charge for it shall be abolished.” 

^ Ryan, C . /.—On ant and Mat-ki *, /s^ 

In conseqnence of the falling in of offices, subsequent to the order of the 4th of January 
1837, the Coart was enabled, in pursnance of tlie arrangement made with Government, to 
effect farther reductions, and passed this order accordingly. 
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Sa. Rs. As, 


15th June 1829. For every attendance upon ordinary occa- 


sions when there is only one party on whom 
such attendance can be charged, five 

rupees^ 5 0 

For every effectual and necessary attendance 
upon matters referred to the Master by 
tlie Court, and on which he has to make 
his report, from each side, aixteim rupees, 16 0 

For marking and filing every exhibit, one 
rupee , .... 1 0 

# 


THE KEEPER OP THE RECOtCDS AND MUNIMENTS. 

15lh Sept. 1803. For copies of all records and muniments in 
his custody, for the first sheet of 90 words, 
turn rupees, and for every other sheet, per 

folio, ten annns, 

For o\cry search in his oflice, when no copy 

is taken, Jiue rupees,.. 

For copies of any original paper, concerning 
the Kcc1esiasti4p^ or Admiralty Jurisdic- 
tion, wiieii III his custody, per folio, ten 

annas, 

For every attendance on the Court, or on a 
Judge at Clumbers, with records ur pa- 
pers from his office, by order of the Court 
or a Jujip, or at the request of any party, 

three rup^, 

15tli June 1829. For each certificate required of \\iui, five 
rupees, 


THE ACCOUNTANT GENERAL OF THE COURT. 

12tli Mar. 1827. '1 Upon all monies otdered by the Court to be 
and V paid into the hands of the Accountant Ge- 

15th June 1829.3 neral of the Company, with the piivity of 
• the Accountant General of the Court, ami 
upon all interest accruing thereon, two 
and ft half per cent, with the exception of 
all monies paid to the Accountant Gene- 
ral of the Company by any officer of the 
Court as receiver of any estate or pro- 
perty, or guardian of the property of any 
infant or lunatic, on which no commis- 
sion or poujiflage is to be charged by the 
Accountant General of the ('ourt. 

12ih Mar. 1827. For entering and countersigning any order 

for the payment of money, five rupees, . . 5 0 


0 10 

5 0 

0 10 

3 0 

5 0 
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Sa. Rt. Af, 


For making and entering every certificote 

to be annexed to such order, ten rupees, 10 0 

For entering every certihrate of the Ac- 
countant General or Suh-TreaHurcr of tlie 

Company, five nrpees, 5 0 

For giving any copy of any such order or 

certificate.^ue rupees,*,,, 5 0 

For giving a copy of any account, per foliu, 

one rupee,,,,,,, 1 0 

For every searching of the books, five rupees, 5 0 

15th June 1829. For receiving instructions for making a cer- 
tiVeate in any suit of the fund a in tlie 
hands of tlie Accountant General, and for 
making the same, /ioe 5 O 


3d Term 1828. N. B. None of the abovementioiied fees, 
nor any fee whatever, is to be demanded 
or received by the Accountant General of 
the (<ourt in respect of any pavnieitts di- 
rected to bo made to suitors of tiie ('ourt 
at certain and successive periods, whether 
out of any tiiuds in Court or out ot any 
monies in the naiids of any leceiver ap- 
pointed by the Court. 


THE TAXING OFFICER. 

7Ui Feb. 1831. For every summons, hf^^-upees, 2 0 

For every certificate, one / upee, 1 0 

For every oatli adiuiirlstered, and allidavit 

sworn before him, one tvpee, 1 0 

For an attendance upon the taxation of 

every attorney’s bill ol costs, five rupies, 5 0 

For every hour actually employed in the 
taxation of every attorney’s bill of costs, 

sixteen rupees, 1C 0 

For any time less than an hour, at the same 
rate, if the bill amounts to two hundred 
rupees. ' 


THE CLERK OF THE CROWN. 


15th Sept. 1803. For swearing every Chief Justice, eleven 

rupees,,,. H 

For swearing every Judge, eight rupees, . . 8 

For every ivrit of inandamus, certiorari, 
habeas corpus, ^orocedendo, error and ^ > 
attachmeiit, for every venire on a tra- 
verse, and for taking every recognizance, 

«nd for discharging or respiting tlie same. 




TABI^B OF FBB8 


irad for precepts for the g^rand and petty 

jurors, for each, < Ares rupees....... 3 q 

Jb''or every .bail, and for every justilication of 
bail takeu in criminal matters, for rc- 
cordiog' the appearance of every defen- 
dant. and every plea of not guilty, and 
for joining issue thereon except in felony, 
and for every short order ol the Court, 
and copy thereof, for each, iwo rupees, . . 2 O 

For every special order of the Court not ex- 
ceeding 4 folios of 72 words, and for 

every copy thereof, three. rujMse, 3 O 

For every special order exceeding 4 folios, 
and for every copy, per folio of 72 woids. 

erne rupee, ...... 1 

For drawing every bill oi indictment or 
special pica, replication, rejoinder, or 
verdict, in felony, not exceeding 4 folios 

of 72 words, three rupees, 3 O 

For engrossing, and tor plarchment. each. 

three rupces,m,m ^j^ ................... ......... 3 O 

For drawing cve^* bill of indictment or 
special plea, replication, rejoinder, or 
verdict, in felony, exceeding 4 folios of 
72 words, and tor engrossing the same, 

each per folio, one rupee, 1 O 

For enpies^^' indictments, picas, verdicts, 
alGdavilli^^r other papers, per tolio of 72 

words. /ridninr/s, .... O lO 

For copies of indictments, or other papers, 
attested by the clerk of the crown, when 
granted by the Court to be made use of. in 
civil cases, per folio of 72 words, one 

rupee, I O 

For making up the record when directed 
by the (3ourt. and for oflice copies of all 
proceedings in criminal cases appealed, 
for the first folio of 72 words, three rupees, 3 O 

For every other folio of 72 words, one rupee, J O 

For tiling and docketting every petition of 

appeal, two rupees, ... 2 O 

For entering in the minute book the al- 
lowance of petition of appeal, except in 
felony, twelve rupees, .•••.. ... .. . . 12 O 

For ditto in felony, one rupee, •....• 1 O 

For entering tiling each security given 

in appeal, except in felony, six rupees, 6 O 

For every justification of such bail in open 

Court, three rupees, •••... >3 0 
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For every subpoena to s'ire evidence, except 

in felony, twoiupeeSy., • . . 

For every witness sworn in Court, search 
ill Ilia office, and for carrying- indict- 
ments to the grand jury, except in cases 

of felony, for each, one rupee, 

Fur relinquishing a plea pleaded, and enter- 
ing a cun tesaion other than in felony, and 
for disci) aiging an indictment or a pre- 
sentment of the grand jury, for each, your 

rupees, 

Foi> every attendance in Court with papers 
deposite(t> in his office, or on a Judge at 
Chambers, upon notice, order, or sub- 
poena, and for every other attendance on 
the necessary business of the suitors, or 
in any matter oflieially conducted by him 
except in his office during office hours, 

for each, three rupees, 

For drawing eveiy bill of indictment for a 
misdemeanor,. jiot exceeding 4 folios of 72 

words, lhre^r*upees, 

For engrossing the same, and for parch- 
ment, each, three, rupees, 

For drawing every bill oi indictment for a 
misdemeanor, exceeding 4 folios, and for 
engrossing the same. ^(Uch, per folio of 72 

words, one rupee,. 

For parchment, wheW/er used, per skin, 

three rupees,...,.. 

For passing every indictment prepared 
by the party, or his attorney, the same 
fees, (except for parchment as it drawn, 
&c. by the clerk of the crown. 

F<jr every certificate, not exceeding 2 folios 

of 72 words, one. rupee, 

For ditto, exceeding 2 folios, per folio, ten 
annas, . 


Sa. Rs. Af. 

2 0 

1 0 

4 0 


3 0 

3 0 

3 0 

1 0 

3 0 

1 0 

0 10 


For filing every pica, replication, rejoin- 
dei, (except ill felony, and to an infor- 
mation) return of writ, order, certifirato, 
affidavit, deposition, examination, recog- 
nizance, or ether paper not expressly al- ‘ 

lowed for by this table, for each, one 

rupee,. 1 0 

For joining cveryossue, entering traverse 
of each defendant, calling prosecutor, de- 
fendant, bail, or witness on recogni- 
zance, for reading record, and record- 
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Sn. lis. 


ing every general verdict, for eacli, in 

cases of tnisdcnieanor. iivo rupees, *2 

For entering every contession, acquittal, or 

dischaige in misdemeanor. Jour rujices, 4 
For drawing record upon every traverse, 

for the tiibt folio of 72 words, turn rupees, 2 
For drawing every other iolio ot 72 words, 
and for cugrossing the same, each, one 

rupee,., 1 

For reading every exhibit, or vviilten evi- 
dence, aifidavit, certificate, or other pa. 

]jci, produced at a trial or on Any motion 

in Court, eight annas, . 0 

Fur quashing an indictment, or discharg*- 
iiig the same upon submission nr stay of 
process, six rupees, (> 


For filing every ignoramus bill in misde- 
meanor, tor every gaol prisoner discharg- 
ed by proclamation, lor filing evciy de. 


miirier, joining therein. s*utting it down 
tor argument, and entering judgment 
thereon, fur eaoli^R^o ...... ...... 2 

For signing every intormatjon, eight rupees, 8 
For filing iiiforinatiori, subpoena to answer, 
entering appearance, and rule to plead, 

ior eAc\.\, three rupees, 3 

For lecord mid all other proceedings on in- 
tor mation^lKlie same rates and tees as 
in case ot iiiipleineatior. 

For every license to compound, s*.y rupees, 6 
For tiling interrogatories in contempt, and 
tor filing answers thereto, each, ten 

ri/pers, .......... . ........ 10 

For appointment to answer interrogato- 
ries, three supees, 3 

For taking answers and tor engrossing 
them, each, per folio of 72 woids, oue 

• rupee, 1 

For atteudance thereon, per hour, three 

rupees,... 3 

For report on answers, and for entering 

judgment thereon, each, eight rupees 8 

For filing return of certiorari, or habeas 
corpus, to remove an indictment or or- 
der of quarter sessions, or order of the 
Justices of the ^ace, SIX rupees, ..... .. 6 

For setting down such order tor argument, 
and for affirmance or quashing tiiercof, 
foe eachf tfiree^ rupees,*. .... •••• « .i.* 3 


As. 


O 

0 

0 

0 

8 

0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Sa. Ra, As, 

For all other proceediogB on writs of cer- 
tiorari, or habeas corpus, the same rates 
and fees as in cases of misdemeanor. 

For filing every warrant from the Governor 
General in Council, for a commission of 
the peace, and for filing every commission 

ot the peace, each, j!ve rupees, 5 0 

For drawing and for engrossing said com- 
mission, each, per folio of 72 words, one 

rupee 1 0 

For swearing every Justice of the Peace, 

rttpeea,..- 8 0 

4lli Term 1828. For striking a special jury, viz. 

Filing oHice copy of plea, one rupee, 1 0 

Filing certificate of issue joined, one rupee, 1 0 

Minuting motion that a special jury be 
struck before the clerk of the crown, &.c. 

one rupee, ] 0 

Order, three rupees, 3 0 

Drawing and ciigrosbing appointment of the 
clerk of the crown to proceed to draw 
special juryt'VfOO rupees and eight aunas, 2 8 

Attending sheriff and the respective attor- 
nies of the parties to drawn the special 

jury, twelve rupees, 12 0 

Copy list ot 48 jurors for the attorney for 

the prosecution, one o/tnns, 1 4 

Copy thereof for the^<..fendant’s attorney, 

one rupee and foui^i ^mas, 1 4 

Drawing and engrossing appointment of 
the clerk of the crown will proceed to 
strike the special jury, two rupees and 

eight annas, 2 8 

Attending the respective attornies of the par- 
ties striking the special jury, fioe/re nfpmv, 12 0 

Copy list ot 24 jurors for the attorney for 

the prosecution, ten annas, 0 10 

Ditto for defendant’s attorney, ten' annas, 0 10 

J5th June 1829. For drawing the abstracts of records, for 
evLry folio of the record of 72 words, 

four annas, 0 4 



THE REGISTRAR IN THE COURT OF EQUITY. 

15th Sept. 1803. Upon swearing in every Chief Justice, eleven 

Tf epees, • • • V31 0 

Upon swearing in every Judge, eight rupees, 8 0 

Upon swearing in every officer on the equity 

side oi the Court, five rupees, a 5 0 
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For drawinfi^ all orders, not exceeding one 

sheet Ilf 90 words, one rupee, 

For ever^ other sheet, ten annas, 

For engrossing, per sheet, ten annas, 

For miiiiitinf; e««ry motion granted or not, 

eig/it annas 

For ever; petition died, for entering every 
cause, for every subpeena to appear and 
answer, and for entering all commissions 
to take answers, to examine witnesses 
ex parte, and for every search in bis olTice, 
one rny^ee,,*,* • 
For every common dedimus potestatom to 
take an oath, or answer, t/iree rupees, . , 
For everv special dedimus by order of 

Couit.^ce rupees, 

For every coinmou injunction, for every 
writ of lie exeat regno, si.T rf//>ee.«, ... . 
For every special injunction, seven rupees. 
For every commission to examine witnesses 
with the oaths, and tor every special 

commission, 

For making out, preparing, and signing 
every writ of assistance, or other writ 
of execution upon an order or decree, 
not exceeding two sheets, three rupees, . . 

For every o^e r sheet, ten annai, 

Fur rnakins/lm, preparing, and signingex rry 
commissioiflbt rebellion, sequestration, or 
other process of contempt, and tor every 
decree pronounced, lor evei y connnitnient, 
for every ilisinissiuii, and lor tiling and 
entering every petition of appeal, and tor 
every security on appeal, three rupees, . . 
For every attendance in Court, or on a 
Judge at < 'handlers, with a petition or 
other paper from his office, and tor every 
• attendance on parties or their attornies, 
inspecting books or papers deposited in 
his otbeo, by order ot the Court, three 

rupees, 

For the appearance of every clcfcmlant, who 
appears separately by himself, one rupee 

and twelve annas 

If two or three defendants appear by the 
same altornqp, the fee for appearing, 

two rupees, 

But if more than three, and not exceeding six 
defendants together, three rtqtees, 


1 0 

0 10 

0 10 

0 8 

1 0 

3 0 

5 0 

6 0 

7 0 

5 0 

3 0 

0 10 


3 0 


3 0 

1 12 

2 0 

3 0 
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For more than six, five rupees, 5 0 

For every petition for rehearing, or bill 
of review, and for entering all pleas, 
demurrers, or exceptions, to be argued 

in Court, each side, one rupee 1 0 

For the order of the Court thereon, three 

rupees,, 3 0 

For entry of all orders, per sheet, eight 

annas, 0 8 

For drawing up every decree, for the tirst 

^leet of 90 words, twelve wmas, 0 12 

FoV'every other sheet, e\ght annus, 0 8 

Fur engrossing the same, per folio, six 

annas, 0 6 

For every appointment, or admission of a 

guardian, six rupees and eight aunns, . . 6 8 

For entering every decree, per folio, ten 

annas, 0 10 

For every subpcena, except subpoena to 

appear and answer, two rupees, 2 0 

For administej^lng every oath or afli'iavit, 

taken in Court, one rupee, 1 0 

For filing every affidavit, or otlier paper to 

be made use of in Court, one rupee, 1 0 

For entering in the minute book the allow- 
ance of every petition of appeal, six 

rupees, 6 0 

For every capias, or 'bo'mniitineiit by the 
Court, in its eqiii^a'&le jurisdiction, one 

rupee, . 0 

For the enrolment of every decree, four 

rupees, 4 0 

For poundage upon all deposits made with 
him, unless otherwise ordered by the 
Court, for any sum under 29 rupees, one 
rupee, 1 0 


For sums of 20 rupees and more, five per 
cent. ' 

For every instrument, writing, matter or 
thing, drawn and registered, or drawn or 


engrossed by the registrar, not herein 

specified, per folio, ten annas, ^0 1J> 

9tli Jan. 1817. For all office copies made in his office, per 

folio of 90 words, ten annas, 0 10 


THE REGISTRAR IN THE^CCLESIASTICAL COulliT. 

15th Sept. 1803. For every probate or administration, where 
the estate exceeds 400 current rupees. 
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every exemplifiofttion of any probate or 
ndmiuistratioii, (be the estate more or 
les.s), for every administration, bond and 
recorded copy thereof taken together, 
where estate exceeds 400 current rupees 
and for every administration pendente 

life, eight rupeeSf 8 6 

For every probate or administration, where 
estate does not exceed 400 current rupees, 
every bond and recorded copy thereof 
together in the like case, and ^ery dupli- 
cate of a probate, be the esme more or 

leas, iivo rr/pees eig/ti^nnas 2 8 

For drawing, registering, and engrossing 
every limited or special administration or 
prohato (besides the before mentioned 

fees,) per sheet, ons rupre, 1 0 

For every commishion to swear executors, 
or to swear an admiiiistiator and take his 
bond, every letter missive deemed neces- 
sary by the Court, and every attested 
copy of the ap^uitment of a guardian, 

/our rupees, 4 0 

For every commission for any other purpose, 
every bond in a cause of legacy, every 
signilicrivit pro corporis captione vel 
deliberaUnne, six rupees and eight annas, 6 8 

For reuiiii^ing every will, where estate 
exceeds current rupees, if not more 
than five sheets, (each sheet to contain 90 
words,) two rupees ; and for every sheet 

above fiv e in such cases, six annas, 0 6 

For filing every inventory, where estate ex- 
ceeds 400 current rupees, registering 
every act of renunciation and cu ration, 
drawing evciy necessary receipt to be 
signed either by proctor or party, when a 
• copy is deposited loco originalis, and 
sigiiiugevery decree, monition, excomrau- 
mcation, or absolution, and for every 
compulsory process against witness, 

one rupee, 1 0 

For registering every libel, set of articles, 
or personal answer, of any P'^rty princi- 
pal, and for copy of every libel, set of 
articles or fprsonal answer, if not more 
than four sheets, two rupees ; for every 

other sheet above four, six annas, 

For registering every act of Court ex- 


0 6 
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pedited cxtra-jodiciftlly before a Jucl^e, 
and every act on warning' a caveat, and 
searching after any will, administr . tion 
or original exhibit, where no copy theieof 

is bespoke, eight annas, 0 

For registering every act sped in Court, 


whether long or short, four annas, 0 

For filing every proxy, or other paper, on the 
ecclesiastical side of this Court, one rupee, 1 
For drawing and registering evciy sen- 
tence of divorce, and every other defini- 
ti^ sentence in a matrimonial esuse, 
two gold rr^hurs or tlnrty-tivo rupees, . . 32 

For drawing and registering every other 
final sentence, or decree, and every such 
interlocutory decree as hath the effect of 
a definitive sentence, sixteen rupees 16 


For drawing and registering every other 
interlocutory decree, and every writtten 
sentence not definitive, if not more than 
five sheets, fiu^upees ; and for each sheet 

above five, one r^ipee, 1 

For every copy of an original exhibit, when 
the original is decreed to be delivered out 
of Court, and the copy to be deposited 
loco originalis, and every copy of a will 
or clause of will^^-'^entory, or clause 
of an inventorv, wbA'h'er annexed to a 
probate, or to Ictteft^ of administration, 
nr taken at any subsequent time, either 
from the registrar book or from the ori- 
ginal, whilst the same is in the register’s 


custody, per folio, ten annas 0 

or collating every exhibit, and every 
copy of a virill or codicil collated, three 
rupees 3 


For examining every witness on every set 
of interrogatories administered to tHe ad- 
verse party, attending with an original 
will to have an executor sworn before a 
Judge, and for every other attendance 
before a Judge or on the Court, with ex- 
hibits, two rupees and eight annas, 2 

For delivering out on bond an original will 
including an attendance, and the drawing 
and engrossing oRho affidavit and copy 

of the bond, sixteen rupees 16 

For poundage on all money brought into, 
ana left in tiie registry, the party to pay 


As, 


8 

4 

0 

0 

0 


0 


10 

0 


0 
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tbc slir. fl’ or baniau, and to the register, 
utie per cent 

Fur every wtit. instrument, writing, nirtt- 
ier, or thing, diawn and issued, or lirnwn 
and registereib drawn and engross cl by 
the registrar, and not herein betore speci- 


fied, per folio, 0 10 

Fur eveiy writ, certificate, instiuinent, 
mniter, or thing, registered only and not 
drawn by the registrar, not herein before 
mentioned, per folio, six nnnn^ 0 G 


For every copy of a inonitionP absolution, 
sigiiiGcavit, or any cAher decree, of any 
allegation, set of interrogatories, depo- 
sition of a witness, set of articles do 
Bolvendo pro nlo, bond to perform such 
articles, sentence, interlncutoiy deciee. 
oi dcr of distribution, or other ordi r, 
act of Court, ot any »act entered, on 
adttiitii*>tratinii, or prob.ite passing tlio 
seal, of any cKhiliit, or iiistriinicnt, mat- 
ter, or thiii}*, iidffereni before specified, 
if .such copy (ioe.s not exceed four slieets, 
hco ruppis; and lor every other sheet 


above four, six aitnfts, 0 (> 

For eVerj licence to marry without pulili- 

oatioii o^^nns, rupees, 10 0 

15lh June 1829 In cases iilW^ich the registrai js perniitied 


by the ruMIffoi the ('uiirt to act as a proc- 
tor, the same fees are to be taken as by 
a proctor. 


Tmi REGI.STR.iR IN THE COURT OF ADMIRALTY. 

15th Sept. 1803. For every warrant, (action included,) for 
subducting an action, for every decree 
for answers, for eveiy monition or decree 
• to see further proceedings, and for re- 
gistering every first decree of contumacy, 
in a cause where the defendant cannot 

be arrested, three rupeest 3 

For entering action, when no warrant is 
extracted, for every bail, for every bail- 
bond annexed to a commission to take 
bail, every copy of an act of Court, and 

every claim, rupees, 2 

For every bail and release together, every 
supersedeas, every commission to take 
bail, every commission of uolivery, every 
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romniisaioD of delivery, every reatitu* 
tion, every attaciiment, every decree or 
com mission of appointment, every de- 
cree or commission of sale, every copy 


of a sentence, or interlocutary decree, 
every monition pro sorte priiicipaie «t 
expeiisis, and every monition viis modis, 

five tu/jeeSf 5 0 

Every commission of appraisement and sale 
in one instrument, and every exemplifi- 
cation of a sentence, or interlocutory 
d^.ree, tenrupeest 10 0 


For every njqiiisition for examination of 
ivitnesses, every commission for the 
same purpose, every commission for an- 
swers, and every copy of a confirmation of 


sale, seven rupees^ 7 0 

For every detaiilt, one rnpee^ 1 0 


For every compulsory against witnesses, 
for drawing and registering every sen- 
tence or decree, whether final or inter- 
locutory, notWi'eiii before mentioned, for 
every attendance with record at any Court 
or in any cause not maritime, for every ex- 
tra-judicial attendance, and for every act 
of guardianship, the registrar shall re- 
ceive such fk as the^^ccclesistical regis- 
trar is entitled to rcc'fis^'v in a similar case. 
Also for all copies oPC'liat kind soever, and 
for every writ, instrument, wnting, mat- 
ter, or thing, not being before specified, 
whether drawn and issued, or diawn and 
registered, or drawn and engrossed, by 
the registrar, or whether registered 
only, and not drawn by him, he shall be 
paid such sum or sums of money as the 
ecclesiastical registrar is entitled to re- 
ceive in the like case, and for the like trou- 
ble ; and for drawing and engrossing lo- 
diotnients, &c and for all other criminal 
proceedings in the Court of Admiralty, the 
same tees and rewards as are allowed in 
like cases to tho clerk of the crown in 
the Supreme Court. 


THE PROTHtINOTARY. 

5lL Sept. 1803. For every sequestration against privileged 

persons^ ten rupees, 10 0 
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For awearing- every officer or advocate, firf> 

rupees, 6 0 

For aweariiig in an attorney, /bur rupees, . . 4 O 

For every conimiasioii to lake an affidavit, 
or to examine witneaaea upon iulcrroga- 

toriea de bene esse, five rupees, 5 0 

For every letter niisaive, per folio, ten 

annas 0 10 

For copy of dit'o and of the oaths annexed 
to a commission to examine witnesses de 
bene esse, per tolio, ten annas. — ... 0 10 


For every comniun writ of ^questration, 
execution on the ^ccts, writ to sril 
goods sequestered, writ ot possession, 
prohibition, sui cease, and sciic facias 
to revive a judgment, and for every 
capias tor contempt, and every capias 
ad satisfaciendum ; tor each of the aOove, 


four rupees, 4 q 

For every capias in tlie first instance, and 

wiit ot error, each, three rupees, 3 0 


For every capiai^ after summons, scire 
facias against bail, and for tiling ot re- 
cord, dockettiiig, and signing every plaint, 
where the first pmeess is capias, for each, 

two rupees ami eight annas, 2 8 

For ever Y_ w rit o|jA^uiniiions, and tor til- 
ing o^lIKlCord, oocketiing, and signing 
every plflfrit, where the fiist process is 
summons, and for tiling the return to 
every writ, and for filing and dooket- 
tifig evei y p«‘tition filed in his office, ^ex- 
cept petitions of appeal and surcease,) 
and tor entering in the minute book every 
justification ot bail in open Court, every 
discharge of recognizance of bail, non 
pros non suit, caveat, committitur, and 
supersedeas, entering every common rule, 
and for taking minutes of the opinion ot the 
Court, and tor every cause struck out of 
the papers, (to be paid by the party by 
whose default the same is struck,) for tak- 
ing or filing every affidavit, and fur en- 
tering on the minutes every proclamation, 
for attending with petition of tenant in 
possession ^ trials in ejectment, and for 
entering in the minute book every 8ur> 
render in discharge of bail in Court, and 
for every subpoena to give evidence, and 



228 


TABL4E OF FEES. 


Sa. Rs. At, 

for e»ch witnesD swo^n in Court, and for 
every search in his office, and for every 
certiticate given under hin hand were no 
search has been alJuwed, lor each, otie 

rupee 1 0 

For every habeas corpus on the plea side, 
and every commitment in execution, and 
for calling every cause, two ttf/jees, ... 2 0 

Fur making up the record(except where jiidg- 
incut has been confessed under a warrant 
of aitorney before process issued,) for tiio 

fiCit sheet of 72 words, two ntpees 2 0 

For every other sheet of 72 words.one riqwe, ] 0 

Fur paichinent for record, per skin, three 

rupees, 3 0 

Fur all copies to be certified to England, 
and for copies of all special rules, affi- 
davits, judgments, and proceedings, per 

folio of 72 words, ten annas,.., 0 10 

For filing and docketting every petition of 
appeal, or surcease, and lor filing and 
docketting plaint in ejectment, and 

every plaint HI leplivin including the in> 
dorsement, for every reference on making 
up a judgment, and lor taking and filing 

special bail, two rftpees, 2 0 

For entering it|||8ie minute book every rule, 

(except rule To pleao^'^^^ id for every co- 
py of ditto, each, pd^'^olio of 72 woids, 

ten annas, 0 10 

For entering and filing each security on ap- 
peal, yitv 5 0 

For every justification of security in appeal 

in open Court, two rupees, 2 0 

For entering in the minute book the allow- 
ance of petition of appeal, ten rupees, ,. 10 0 

For filing every warrant to defend, war- 
rant on change ot attoi ney, warrfint to 
confess judgment after process issued, 
wait ant to acknowledge satisfaction. 

Judges’ order (other than for process on 
commencement of action) allocatur (ex- 
cept of costs oil a judgment by coufes- 
sion before process issued,) exhibit, cer- 
tificate, qr other paper produced on mo- 
tion in ('ourt, or ^ed in his office, in or- *- 
der to ground motions of course, or judg- 
ment of non pros, for each, and for filing 
deposition, one rti/7ce, 1 0 
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For filing every satisfaction piece, tivo ru- 
pees, 3 0 

For every attendNnce on a Judge at Gham- 
hers, on the Gonrt, or the grand jury in 
the sessions of oyer and terminer, with 
papers from his office, under notice, or< 
der, or subpoena, and for every other at- 
tendance on the necessary business of the 
suitors, (except in his office during of- 


fice hours) for each, three rupees, 3 0 

15th June 1829. For abstracting the record fo^he Court at 
the trial of a cause, for c*ry folio of 
the record of 72 woris, four annas, .... 0 4 


MEMORANDUM. 

The foes for entering up judgment by war- 
rant of attorney, before process issued, 
remain as by the reduced table of fees, 
referred to by the 92d rule of Court on 
the plea side, as they are set forth 
in a schedule annexed to this table, but 
with the following additions for filing and 
entering under the statute ot the 9th Oco. 

IV. rap. 73, viz. 

To the Frothonotary for filing and entering 
in his haik ever^ warrant ot attorney, 
two rupTe^^ 2 0 

For every c^ificate of filing and entering 

the same, one rupee, 1 0 

THE SWORN CLERK. 

15th Sept. 1803. For filing every bill, information, answer, 

plea or other pleading, two rupees, 2 0 

For every attendance in Court on motion, 
or at the trial or hearing of any cause, 

* and for every attendance oji a Judge at 
Chambers, on the Master, the Registrar, 
or the Examiner, on the necessary busi- 


ness of the suitor, three rupees, 3 0 

For term fee, two rupees, 2 0 

For office copies of all bills, answers, ex- 
ertions, or other proceedings out of his 
office, for every sheet of 90 words, ten 

anna>, ...» 0 10 

For every attendance to amend bill, when 
the amendments do not exceed two folios 
in any one place, three rttpees, 3 0 
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For every eearch in liis office, one rupee, . . 1 if 

15th June 1829. 7 For a certificate of tlie whole state of any 

7th Feb. 1831. 3 cause, if required, rupees, 10 0 

For tiling any rule, order, or notice, one 

rupee, 1 0 

For each certificate of any single matter, 
one rupee, 1 0 


THE CLERK OF THE PAPERS, DEPOSITIONS AND READlNt^ 

CLERK. 

15th Sept. 1803. Fori^ading and marking every exhibit, and 
for each separate part of an answer or 
other proceeding in equity read and 


marked by him, eight annas, 0 8 

For reading and marking every charter, 
deed, record, or act of Parliament, read 

in Court, o;/e rr^ee, I 0 

Fur reducing into writing the depositions 
of witnesses, per folio of 72 words, /e« 

anufts, f . 0 10 

For engrossing dilto, to be signed by the 

witiicbs, eight annas, 0 8 

For copies of ditto, and of exhibits, per 

folio, t(n annas 0 10 

For copies of depositions and exhibits not 

exceeding on? folio, rwpee, 1 0 

For filing depositions faVen de bene esse 

before a Judge, per rono, six nunus, .... 0 C 


For filing and docketting every plea of the 
general issue, compernit ad diem, son 
assault, plnie ndministravit, ne tincjnes 
executor, nut tiel record, per rmnas, per 
dures, infra eetatem, solvit ad diem, and 
for every issue joined, one rupee, ....... 1 0 

For keeping money paid to him on tender, 
or leave to bring money into Court, for 
every sum exceeding one hundreif cur- 
rent rupees, one per cent. ; for any sum 
under one hundred current rupees, one 


rupee, 1 0 

For every search iu his office, except where 

certificate taken, one rupee, .... : 1 % 

Foreveiy certificate by bim granted, and 
for certifying each part of a bill, or an- ^ 
swer, read at the ^^caring, for the pur- 
pose of appeal, one rupee, 1 0 


For filing and docketting every order of 
Court, or other paper filed in his office. 
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and not herein epecilied, for alteiidiiig the 
Prothonotary with every plea or other 
pleading-, upon which issue has been join- 
ed, or for the purpose of entering up non 
pros, for endorsing the receipt on the 
b^ck of the plea, or order for every sum 
of money paid in to court, one rupee, .... ] 0 

For every attendance on the Court, or on a 
Judge at Chambers, with exhibits or 

other papers, tkree rupees 3 0 

7tb Feb. 1831. For drawing and entering every rule, for 
tiling and docketting everyalpecial plea 
or other pleadings iw the cause, by plain- 
tiff or defendant, and for every impar- 
lance and oyer, and for st^iting down each 
cause for trial or special argument, two 
rupees, 2 0 

THE EXAMINER. 

IfSth Sept. 1803. For receiving evrt^y^subpmna, tkree ntpees, 3 0 

For writing every note to the opposite 

party, three rupees, 3 0 

For attending the swearing of each witness, 

three rupees, 3 0 

For drawing the depositions of such wit- 
nesseSjlMer four folios of 90 words, //tree 

rupees,.. 3 0 

For engrossing the depositions under lour 

folios, three, rupees, . 3^ 0 

For drawing depositions, if above four 

folios, per folio, ten annus,. O' 10 

For engrossing same, per folio, eiff/it anna.s, 0 8 

For all manner of certifleates, whereunto 

his hand is required, tkree rupees 3 0 

For the examination ot every copy or book 
• ot depositions which is to bo given in 
evidence in Court with the original, three 

rupees, 3 0 

For office copies of depositions, and all 
other papers, per folio of 90 words, ten 

annas, 0 10 

For attending the examination of every de- 
ponent, unto whom the Examiner is re- 
quired to trapel in Calcutta, or within ten 
miles thereol, a reasonable compensation 
to be allowed, at the discretion of the 
Master. 



232 


TABLE OP FEES. 
THE SEALER. 


Sa. lis. As. 


iIqq’ ? For affixing the seal in each case in which 
7th Feb. 183 i!$ it « required, omc rapee, 1 0 

Except in cases of felony, and except let- 
ters of administration, or probate of the 
will of a soldier or seaman, dying in the 
service of the King, or the India Com- 
pany, where the estate does not rxceed 
200 rupees, in which cases no fee is to 
be charged. 

For the seal to proceedings to be 

sent to En|^land,or beyond the limits of the 
presidency of Fort William, ten rupees, 10 0- 

THE JUDGES CLERKS. 

15th Sept. 1803. For every summons, for every bail piece, 
for every new bail added, for every jus- 
tification at Chambers, for each person 
entering intovi.y recognizance, for draw- 
ing every recognizance, for every petition 
presented to the Judges, for making 
out every cause paper at the trial or 
hearing of every cause, entering excep- 
tions to any surety on appeal, drawing 
and writing everyw^'jirrant, or order 
made at ChamberSf^^tor every atlidavit 
sworn or oath administered, for cairying 
every affidavit, bail piece, or other paper, 
to be filed, for every ccrtilicate, entenng 
exceptions to bail, and acceptance of 
bail, and for every surrender in discharge 
of a bail, for receiving and delivering to 
tbe Judge every paper book in dcmurier, 
or otherwise, every prayer of a bill in 
equity, or copy of the Master’s repoit, 
and for each time the Clerk attends on the 
business herein above specified, or on the 
necessary business of the suitor, at Cham- 
bers, in Court, or at any of the offices of 


the Court, one rupee, 1 

For reducing into writing, depositions de 
bene esse, or otherwise, at Chambers, per 

folio of 72 words, ten annas, 10 

For engrossing ditti^'to be signed by the 

witness, eight a^mas, 

For every copy of ditto, or of inteirogato- 


0 8 
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ritis. or of exliibita produced, per folio, 

eight ftntuts, 0 8 

For taking security on appeal, .each se- 
curity, three ntjtees, 3 0 

For every such security justified at Cham- 

berst three rupees, 3 0 

7tli Jan. 1815. For each exhibit annexed to any afiidavits 
sworn before any of the Judges, eight 

annas 0 8 

l.'ith June 1829. For examining the matter of which any 
Judge’s certificate is required, and ob- 
taining the signature ot tlieilTudge, fen 
rupees,.., a JO 0 


7th Feb. 1831. The following alterations were mane as to 
the fees of two of the Clerks, and the 
same are to take place a4 to the third 
Clerk on the first vacancy of the appoint- 
ment, viz. 

The (ee for carrying hail pieces, allidavits, 
or other papeis to he filed, is abolished. 

The fee ot one rupee for attendance is 
abolished, exce[Ji?^ien the attendance in to 
procure the signature of a Judge. 

The fee of eight annas upon exhibits mark- 
ed by any Judge in Chambers is reduced 
to tiro annas, 0 2 


TtTj^ SHERIFF. 

J.'lth Sept. 1803. For executing every capias, capias ad sa- 
tisfariendnm, fieri facias, sequestration, 
venditioni exponas, habere facias, at- 
tacliiiient, proclamation in equity, com- 
mission of rebellion, capias of contempt 


against one defendant, two rupees, 2 0 

Return, one rupee, 1 0 

Translate, (if native,) eight annas, . 0 S 

• Search, one rupee, 1 0 


For serv'ing every summons, sche facias, 
and writ of covenant against one defen- 


dant, one rupee, 1 0 

Return, one rupee, 1 0 

Translate, (if native,) eight annas, . 0 8 

Search, one rupee, 1 0 


For every certi^ate, one rupee, 

For every assignment ot bail bond, 

rupee, ............ 


one 


4 


3 

1 

1 


8 


8 

0 

0 
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For every warreiit to discliarge defendant 

out of custody* one rvpte, 1 0 

For drawing a bail bond* two mptes^ 2 0' 

For delivering back bail bund by order of 

tbc plaintiff's attorney* ei^ht awuis 0 8 

For ev« ry special return* two rupees 2 0 

For receiving every plaiut in replevin* one. 

rupee, 1 0 

For executing every habeas oorptis, iv)o 

rupees, 2 O' 

Fob ‘xei-uting every process from the Courts 
or Equity. EccleHasticai and Adnmalty, 
against one defendant* two rupees, 2 0 

WeiaTw, one rupee, 1 0 

3 o 


For poundage upon the sum levied under a 
wilt of execution against the effects* or 
tor taking the detendant in execution, for 
the iir«t 1000 rs. at 5 per cent, and tor 
the rest at 2^Mer cent. 

Fur poundage upon a writ of possession* 
at eight annas upon every ten rupees of 
the yearly value. 

For bringing up every defendant fioin 


gaol, two rupees, 2 

For every search in lifR*,t|flice, otw rupee,. . 1 

For making every rejSs* vin, ten rupees. . . 10 

For every security taken of the plainttff in 

leplevin, three rupees, 3 

For every bill of sale from the Sheriff* eight 

rupees,..; 8 

For serving every notice under seques- 
tration or execution to seize property, if no 
other property seized than what is wen- 

tinned in the notice, /ime r«pe<»N' 9 

For ditto ditto* if more property seiz«d than 
what is mentioned in the notice* eleven 

rupees, 11 

For serving notice of a second or subse- 
quent seizure* two tupees,.... 2 

No notice shall be charged for* which is not 
served. 

For copy of notice of claim to the Sheriff 

when required p^ folio, one rupee, '1 

For copies of all other papers taken trom 
Ills office, per folio ot 72 words* eight 
annas,..,.,,,;.,, 0 


0 

0 

0 

0 

0 

0 

0 

a- 

«r.. 

0 

8 



TABLE OF FERS. 


335 


THE CRYER, KEEPER OP THE COURT, APPARITOR, AND 
MARSHAL OP THE ADMIRALTY COUuT. 

Sit, Rs. As. 

15tli Sopt. 1803. For every caaiic enter^. iiiclictment founri, 
except in leiony, cHHin|r every tause, or 
iinlictmeut, for trial or special ar)(iiincnt, 
except indictment tor telouy, calling each 
bail to justity, tor every oath adminis- 
tered in Court, except in cases of teluny, 
culling eveiy plaintiif, on nonsuit, fur 
■every jiidgiiieut or decree from the party 
fur whom the judgment or deg|ee passes, 
for every guardian admitted, calling each 
bail oil appeal, for calAng every prosecu- 
tor, defendant, witness nr bail, on le- 
cognizrince in rases of misdemeanor, for 
making every proclamation in civil causes, 
and in prosecutions for misdemeanors, 
and for every detendant ^discharged on 
being acquitted, or for want of prusccii- • 

tioii, one t upee, 1 0 

For swearing H Chi^i^Justice, six rupees,. , (> 0 

For ditto eveiy other Judge, four rttpees ,. . 4 0 

Fur ditto eveiy utticer and advocate, three 

rupees,...* 3 0 

For ditto every attorney and pioctor, two 

rupees , . 2 0 

Fur deliveri|M^n excommunication in Cal- 
cutta, tuxif^eesy 2 0 

For every seiiCence, or interlocutory decree, 
fur warning every caveat, and for report- 
ing the suificiency of sureties, one rupee. 1 0 

For every altendaiiee to confess judgineiit in 

ejectment, two rupees 2 0 

THE ArrORNIES. 


For every necessary attrndance within Cal- 
cutta, except at the olliceH of the Court, 

two rupees und ei^ht nnnas 2 8 

For every attendance at any office ot the 

Court, one rupee, 1 0 

For every attendance before any Justice of 
this Court, orliefore the Master, except oii 
reference, two rupees and eight annas, 2 8 

For every attend^ce before any Justice of 
this Court on examination on interrogato- 
ries de bene esse, arguing, exceptions, 
return of habeas corpus, or other spe- 
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iS^i. Rs. A a. 


cial mutter, And tor every attendance on 

arbitrators, five rupei*s, 5 0 

For every letter of demand at the com- 

tneiicement of a suit,' three rupees,,* .... 3 0 

Fur every other letter, iuto rupees, 2 0 

For term fee, three rupees, 3 0 

Fur warrant of attorney to aoe or defend, 

two rupees, 2 0 

For drawing every plaint, plea, replication, 
or other pleading, suggestion, petition, ^ 

»€ ice, affidavit, interrogatory, or other vL 
matter o^ thing, at the common law 
side of this Court, for the first sheet of 72 


words, two rupees, 2 0 

For every other sheet of 7*2 words, eight annas, 0 8 

For engrossing of ditto, per folio of 72 

words, eight nnnns, 0 8 

For t‘veiy copy thereof, when necessary, per 

folio, eight tmnns, 0 8 

For drawing briefs for advocates in coiu- 
fiion law causeiS-^-ach sheet to contain six 

folios of 72 woids,) per sheet, four rupees, 4 0 

For every copy, per sheet, two rupees, ... 2 0 

For drawing bills, answers, and all other 
pleadings and proceedings in equity, for 
the first folio of 90 words, two rupees,,, 2 0 

For every other foli1R*y|if 90 words, ei^ht 

annas, . . , !'• 0 8 

For engrossing same, per folio, of 90 words, 

eight amias, 0 8 

For close and other copies of pleadings, or 
other matters on the equity side of the 
Court, when necessary, per folio of 90 

words, eight amias, 0 8 

For drawing briels for advocates in equity 
(each sheet to contain 6 folios of 90 words) 

per sheet, four rupees, ^ 4 0 

For every copy, per said sheet, two rupees, 2 0 

For perusing papers and pleadings in each 
cause to prepare for trial or hearing. 


three rupees, 3 0 

For copies of translations of papers to be 
filed or read in Court, per folio, eight 

annas, 0 8 

For short instructions for advovate to move, « 

one rupee,,. 1 0 

For a Bengallee translation of every notice 
from the casual ejector served on a tenant 
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in possession, not being an Kuiopian, 

atiHftSf 0 g 

For every necessary rittcnilancc at llie ga«>I, 

five rupees, 5 () 

' For arcoinniodatiuii lee, jive rupees, 5 0 

]*'or eveiy bill of costs hikI copy to tax: 

in cotmnoii law causes, /ere rupee’!, 5 0 

For every bill of costs anil copy to tax, in 
Eipiity, when the suit does not go beyond 

answer, five rupees, 5 0 

And for every bill of costs and copy, when 
the suit goes riiither IhaitidHnswer, ten 

rupees, 10 0 

15th June 1829. For every cfTccliial attendance betoic the 
Master upon reference of matters in 
which lie has to make his repoit, it no 
Counsel is employed by the attoi nev , ten 


rupees, 10 

THE PROCTORS IN TnEJjfCl/ESI ASTICAL COURT. 

15th SepL 1803, For drawing and engronssing every proxy, 
whether general or special, every decla- 
ration instead of’ an inventory, every 
rcnniieiation, for every attendance on a 
judge at tlie desire of’ an executor, ad- 
ininistrJwT, or patty principal, and lor 
every o.iWr extia jiidieial altendanre, 
except at anv of the offices of this Cuiiit, 


1hi ee rut)ee>i and rnjht nnnns, .T 8 

For drawing, eiigrosHiiig and eiidorhing every 
original citation, and for eveiy atleii- 

daiice in court, tivu ruptes *2 0 

For a roriy of eveiy oiiginal ntalinn to he 
felt with the parly cited, and lor eveiy act 

sped III Coin t, one rupei J 0 

• Foi every act sped out of' Com t, one lupee 

and eiiiftf aunns, 1 g 


For drawing every libel, set of special 
Hiisweis, and oilier pleadings, and every 
other instrument, matter, nr thing, wlnr.ii 
it is the bnsiiiess of a proctor to draw , for 


the first folio of 90 words, rupees 2 0 

For every other folio of 90 words, ten nunns, 0 lo 

For engrossinj^same per lolio, o//nr/s,. . Q i() 

For close copies of ditto, when necosaary, 

(such necessity to be judged ol by tlic 
Master,) per folio, eight annas , .... .... 0 


8 
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For making* any special argument or for 
information on the merits of tiie cause, 
where no advocate can be bad, six rupees, 6 0 

For every letter of demand at the com- 
mencement of a suit, for all other letters 
for term fees, bills ot costs, altrndanres 
accommodation fees, for drawing and 
copying briefs, and for short instructions 
tor Counsel, the proctors are to lereive 
the same sums as are to be paid to the 
attoinies of the Supreme Court in the 
iil4' .cases in Equity. 

THE PROCTORS IN THE COURT OF ADMfRALTr. 


For drawing and engiossing every proxy, 

four titpees, 

For drawing and engrossing a reitilicate to 
bo signed and scaled by the shenif of I he 
execution of e\'ery wairant, monition, 
Or other mandntoiy process, itvo tupees. 
For drawing the decree ol conturiiacy 

in a cause wlier^ the deicndrtnt cannot be 
arrested, also for drawing libeN, an* 
Bwers, exceptions, and other pleadings, 
and eveiy other instrument, mailer, or 
thing, which it is the business of a pior- 
tor to draw, for tlj(w^rst folio ot 90 

woids, tiro rupees, . • • • 

15th Sept. 1803. For every other folio, fe;i onnas, 

For engrossing same, per lulio, ten annas. 
For attendance, judicial and extrajudicial, 
for acta sped in Court, or out of (Joiirt, 
for motions and special arguments, wheie 
advocates cannot be had, and for close 
copies of every thing wliicli it is necessary 
to copj, the proctors aie to receive the 
same sums as they would be t'hulled to 
receive for similar matters of eccle^asti' 
cognizance. 

For every letter of demand at commence- 
ment of a suit, for all other letters, for 
term tecs, bills of costs, attendances, 
accommodation fees, and for di awing 
and copying briefs and short instruc- 
tions for counsel, and for every other mat- 
ter and thing, tlie\.roclor.s are to receive 
the same sums as arc allowed to the proc- 
tors in (he Ecclesiastical Courts in like 


\ 0 


2 0 


2 0 
0 10 
0 10 


cases 
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COSTS OF FNTlillING UP JUDGMRNT VVOS A 
WARRANT OF ATTOUNKV. 

Sa. Rs. As. 

4lli Term 1798. Instructions to sue, ///•<> rupee't ami 

2 8 

W arrant to sue, tivo rupees, 2 0 

Drawinac plaint, four folios, //in c rupees 

and ei^hf aunnK, 3 8 

Kiigro'«8iii<if plaint, iwo rupees 2 0 

Attptidiiiir to (lie plaint, onr r/rpr’p, 1 0 

Paid fi liiiff, /w*o r/ipm- 2 8 

Pai(F for certificate of bond having been 

produced, f/uc 1 0 

Attending det'endant's attorney to desire 
him to .sign cognovit, two titpccs and 

ftff/tt mums, 2 ^ 

Paid Piothonotary for drawing rognovii, lw.> 

lolios, o//e ; npce r/Kf/ four minus 1 4 

P/iid Piothonotary for mcipitui, two lollos, 

one and Into auuns, 1 4 

He cold and judj^ent, fee rupees and n'o/U 

annas K 

Parchment tor recoid, rupees, 2 0 

Attending office to examine record before 

signed, one rupee 1 0 

Attending afterwards having found the same 
correct, witli oppommtN attorney to sign, 

one rupee ] 0 

Paid Master’s attendiflka', granting sum- 

nwns, fve rupees, 5 0 

Snuiinoiis, one rupee, 1 0 

Oath of service ot summons, one rupee, ... 1 (| 

Attending Master's office on taxation of 

costs, two rupees and ei^ht annas 2 8 

Paid Master’s fees on taxation, fee rupees, 5 0 

Attending plaintitf's attorney on receipt of 

warrant, two rupees and eioht anuas, 2 8 

Attending to enter an appearance liA de- 

feiidant, one irr/iee, 1 o 

Paid entering appearance, one rupee, 1 o 


Addilional Costs for entering up Judgment on an old Warrant ^ 
Drawing and engrossing affidavit two folios, 


thri e rupees ami eight annas, 3 8 

Attending hefoie Judge to get same swoid, 

two rupees and eig^t annas, i 8 

Paid Judge’s clerk’s tees of oath, one rupee, 1 0 

Motion paper, one rupee, 1 0 

Paid Cuunfiel’s fees, eight rupees, 8 0 
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Alteiuliitu Couit when mntiou iiiiule, /tvo 

titpeis uud finuits, 2 8 

Paid Mrotlioiiot.il y iiiiiiuiitigr motion^ tn/e 

rtifjee 1 O 

Oult-r ot Court, o;// rupee and ei^hl mnuis, 1 8 

Atteiulrince for same at Mrotlionotary *s ol- 

liec, ooe; rupee, — . 1 0 

Attending sealer to get order sealed, one 

7 irpee, 1 O 

Paid scaler, one rupee ....... .10 


COSTS Ofr JiXKCU riON. 

Atteiidiii<:r Prothoiiotary for ra. sa or Ct. 

ia oiie f iff}ee ] 

l*ajd Pi otliori()tary tor wiit/ /our rupees, 
and for lilmg retain, on' ritpee--/iie 

nfpf'ta, ^ tf 

Kndoisiiig Slim to^oe levied In ('oiirl, /uo 

f/rpees, ..... 2 

Atteiidiiig sealer tor seal to wiit, one trtpt'e, I 

Paul seaUr tor seal, one ru/,et I 

Atteiuliii'^ on client for person to point out 
deleiulaiit or Ills piopeity^ fivtt rupees ttnU 

f til/fit ann^t^ 2 

Attending’ SJifriirs ultice with writ, oiia 

7‘upee 1 

Attending at Shei ill's olfice atterward'* to 

search service ol writ, one rupee. ... 1 

Paid Slierili serving writ, //oo rupees, for 
translate ot writ, eifr/u tiunas, ictiirii 
oi wilt, one rupee — three rupees cind 

et^ht rii/;£a.s',. . . 3 

Attending Pi otlioii.itai y 's otlice to see ro- 
0 turn entered on record, o/ie r/rpcr^, ...... I 

l*aiil I’rothonotary entering return on the 

record, one 7 'upee and Jour rnmas, .... 1 

Attending Sherifl' for anioiini levied, cme 

rupee . 1 

I^aid Sherilf search for amount levied, 

eitfht aunas,..,^., ...... ...... ... O 

Drawing reccipUJlo Sheriff for ainouiit le- 
vied, tivo ruyieef,.. 2 

Attending client with amount, /tvo rupees 

and eight anuas, 2 


0 


O 

O 

0 

U 

8 

0 

0 

8 

O 

4 

O 

8 

O 


8 
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IN THE VICE ADMIKALTY COURT OF CALCUTTA. 

Fees to be taken by the Judge, Registrar, Marshal, and Proctot. 

BY THE JUDGF:. 

£. t. d. 

June 181 1. On entoring answers, two shillings, 0 2 0 

On bail produced, 0 2 0 

Oil cxainiimtion of witnesses, namely, for tlio 

Hi at witness, ^{4*0 0 2 0 

Fo4;very further witness, one shilling,.. . 0 10 

On the Hdinisaion of claim and an order for 
further proof, thiiteen shillings and four 

pence, 0 13 4 

For every sentence, or Anal interlocutory 
decree, two pounds, 2 0 0 


BY THE JUDGE FOR SEALS 
Monition, six shilling 0 fi 0 

Compulsdi y, 0 ti 0 

^ vaetiwi, fifteen shillings and four pence,.. 0 15 4 

fifteen shtllini^s and four pence, 0 15 4 

K(ieie\\xnt\\\, fifteen shillings and four puice, 0 15 4 

Restitution, owd four pence, 0 15 4 

t'oiiiniission, fifteen shillings and four pence, 0 15 4 

Commission ol appral^ lent and delivery, 
one pound, thirteen HL'llings and four pence, 113 4 

Commission of appraisement and sale, one 

pound, ten shilling and eight pence 1 10 8 

Exemplification, one pound, thirteen shillnigs 

and Jour pence, 1 13 4 

Letter of marque, Uure pounds and fen 

shilliugs 3 10 0 

Certificate thereof, one pound, 1 0 0 

Decree. s/.if sA<7//nj{;s 0 6 0 

Decree of appiaisement and S9\e,%. twelve. 

shiiings, 0 12 0 

TraiKsmission of a process, fijteen shillings 

and jour pence 0 15 4 

CertiHeato ot roiidemnation, one pound, ^ 

thirteen shillings and four pence, 1 13p*^C 

BY THE REGISTRAR. a 

Attendan‘'e before the Judge or Surrog'ate 
in (Chambers, or on an extra Court day in 
Couit, //fir/em shillings and four pence, 0 13 4 
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£ d. 

Attacbnient, two pounds, eifrht shUlimrs and 

four pence, 2 8 4 

Bail-bond, seven shillings 0 7 0 

Compulsory H{rainst a witness, s\x shillings 

and I wo pence, 0 G 2 

Commission to take answers, one pound and 

one shilling 1 1 0 

Commitsioii for the exarninutiun of wit- 

nesseS; one pound 1 U 0 

Coitiilcate ol c<>tidomnation or sale ol a 
vessel in order to obtain a Brjtisli regis- 
ter, one pound, seventeen siblings and 

four pence, P 1 17 4 

Decree for answers, six shillings and two 

pence,.., 0 G 2 

Decree of uiiliveiy, eighteen shillings 0 18 0 

Decree of appraisement, eighteen shillings,. 0 18 0 

Decree of sale, eighteen shillings, 0 18 0 

Decree ot sppraisemeiit and KA\e, one pound, 

sixteen shillings and eight pence, 1 IG 8 

Decree of removal, pound, one shilling 

and eight peuce^l^ 1 1 8 

Dcciee of inspection, one pound, one shil- 
ling and eight pern e, 1 1 8 

Decice of survey, one pound, one shilling 

and eight pence, 1 1 8 

Decree ol ^id^very ot ship or goods, 

eighteen things, 0 18 0 

Gxemplilicatit..‘K it contained on one skin of 
parcliiiient, and not exceeding 12 tolios 
ot 90 words each, /wo pounds, one shilling 

and font pence, 2 1 4 

And for every additional iolio ot 90 words, 

one shilling and four pence, 0 1 4 


For taking examination in preparatory on 
the standing interrogatories — 

jr in English, for each witness, two pounds, 


SIX shillings and eight pence, 2 C 8 

If by interpretation, three pounds, six shil- 
lings mul eight ptnee, 3 G 8 

To the interpreter, three pounds, eight shil- 
lings and eight pence, 3 8 8 


N. B. — In cases of recapture one witness 
only to be allo^d for, unless ordeicd by 
the Judge, upon special application, or 
afterwards approved by bini under the 
circumstances of the case. 
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For takurr Iha Examinufion of eath on a Plea or Allegation. 

£ s. rT. 


If ill Eiislisli, thirteen shillni^s ami four 

pence 0 13 4 

If by iiiterpretatinii. one pound, six sl/illiu"s 

and eiii lit pence, 1 ^ 8 

To tlie interpreter, tico pounds ami two 

shUlimr^, 2 2 0 

For tnkino (lie exAiniiiHtioii o( eaeli witneos 
on interroifrftones flied by tiie ail verse 
«artv — 

It m Kn^lisli. ten s/nthn^s 0 10 0 

If by interpretation, one pound 1 0 0 

To llie inlerpreter, two pounds and twoslut- 

lin^s 2 2 0 

To llie Examiner for extra labour, tor every 

tolio of 00 words, one s/nlfnt<r 0 I 0 

Filling an attestation, //ve slnllimrs find four 

pence, ... 054 

Fillinu an exiiibit, two shillings, 0 2 0 

Filling a libel, alletralion, firoxy, or peti- 
tion, sWfe/t’w'js, 0 8 0 

Filing a claim and attestation, thirteen 

shdlings and four pern e 0 13 4 

Filing an agent’s acooiint and attestation, 

f hit teen shillings anti four pence 0 13 4 

AttiMiddiice wlien tl^ same is exliibited, 

f hi) teen s/nlfingsafik ftnit pence, 0 13 4 

Act tlieieon, /iro s/#i^ig.v, 0 2 0 

Otlice copy of an attestation as to sliip’s 

papers, ten shillmos,... 0 10 0 

'rraiiMlating from tlic Fiencli, Latin, Italian, 

Spanisli and Portuguese languages, per 

folio of 90 words, fmr shillings 0 4 O’ 

fmm the Dutch, (lei man, Swe- 
dish, and Danish, per lolio, fire shil/mns, 0 5 0 

fiorn log books in all said lan- 
guages, sit 0 6 t> 


• Iruin the Hiissian, 4'urkisli, and 

other languages of iintreqiient occur- 
rence, and in all cases in which difficulties 
may arise, the charge for translating to 

be at tlic discretion of the Judge 

To tlie translator for his attestation or cer- 
tificate in veiificatioii ol the translation, 


thirteen shillinfjfr and four pence, *0 13 4 

Entering answers mr every sheet ot paper, 
containing 12 folios of 90 words, twelve 
shillings, 0 12 0 
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Office copies of examination and sliip’a pa- 
per§, and all otW papers, for CTor^ slieet, 
conHiining 12 folios of 90 words, twelve 

shillinfrSf 

On the admission of a claim, and an order 
for farther proof, eight shillings and eight 

pence, 

Monition against a prize, six shillings and 

two pence, 

Monition against a captor to proceed to ad- 
jadication, one pound and fift&n shillings, 
Monition for payment of cosf^ and dama- 
ges, one pound, sevOt shillings and two 

pence, 

For every other monition, one powid and 

one shillings, 

Setting out a cause in the Judge’s book for 

the hearing, seven shillings, 

Interlocutory or sentcnco fee, thirteen 

shillings and four pence, 

Drawing an interi^utory act, fifteen shil- 
lings and four*^ pence, 

Drawing a sentence act, thirteen shillings 

and four pence, 

Restitution, eighteen shillings, 

For acts, sportulcge, and attendances iu 
every proceeding to a sentence or 
final deef^ (cases under ^100 and re- 
captures c/cepted,) three pounds, 

In cases of recapture, one pound, six shil- 
lings and eight pence, 

In cases under .£100 no fee, 

Register’s clerk on every sentence or in.- 
terlocutory decree, (except as before ex- 
cepted) ten shillings, 

Office copy of an interlocutory decree or 

sentence, sixteen shillings, 

Registering a prize agent’s letter of at- 
torney generally, thirteen shillings and 


four pence, 0 13 4 

Copy for Greenwich Hospital, six 
shillings and eight pence , .... 0 6 8 

Transmitting in certitiente thir- 
teen shillings and four pence,. 0 13 4 


And for every <«^ditional folio of 90 woids, 

two shillings, 

Registering the same specially for each 
prize, one pound, ten shillings and eight 
pence, 


0 12 0 

0 8 8 
0 6 2 
1 15 0 

1 7 2 
110 
0 7 0 
0 13 4 
0 15 4 

0 13 4 
0 18 0 

3 0 0 

1 6 8 

0 10 0 
0 16 0 

1 13 4 
0 2 0 

1 10 8 
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Poundage on money paid out of the regia* 

try per £ sterling, <100 

For collating copies of papers left in the 
place of originals delivered out of the 
registry, each exhibit, fiv shillings, . . • 
A receipt, three shillings and four pence,,. 
Taxing a bill of costs, each party, one pound 

'c/nd one. shilling, 

Taxing an agent's account, each party, 

one pound and one shilling, 

For e^’ery letter of marque, eight pounds, 

eipU shillings and eight pence, 

Transrmttingsproceedingsto the High Couit 
of Appeals for prizes, for every folio of 

90 words, one shilling, 

To the Register's clerk for copying, for 
every folio of 90 words, three pence , .... 
N. B. Property under / 1 00 to be restored 
without a claim, upon the attestation of 
the party as to the property and value, 
and by interlocutory deoee ; and if un- 
der <£50 wiihSVt'an interlocutory decree, 
and in both cases no charge to be made 
for acts, sportulage and attendances. 


BY THE MARSHAL. 

For the service of a m^j^Son, thvrieen shil- 
lings and four pme^y, 

■ ■ ■« a deme for answers, ten 

shillings, 

— a compulsory, thirteen 

shillings anil four pence, 

» ■ ■ ■ an attachment, one pound 

and two shillings, 

I'he above fees to be paid when the instru- 
ments are served within a mile of the 
Court; if the distance is greater, the 
charge to be reasonably increased Vit the 

discretion of the Judge 

For reporting bail for a letter of marque, 

one pound and ten shillings, 

For reporting bail tor any other matter, six- 

teen ehilhugs, 

For executing a decree of unlivery, per day, 

four pounds and four shillings, 

For drawing and eit^.'OB8ing the iavenlory, 

thirteen shilluigs and four pence, 

For executing H decree of appraisement of 
ship or goods, four shillings and four 
pence, • 


£ s. A 

0 0 H 

0 5 0 

0 3 4 

1 1 0 

1 1 0 

8 8 8 

0 1 9 

0 0 3 


0 13 4 
0 10 0 

0 13 4 

1 2 0 


1 10 0 
0 16 

r , 

4 0 
0 13 4 

0 4 4 
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F^r eteciiting a decree of lale for the first 

/too. fim pounds 5 0 0 

For every furtlier ^100, two pounds and 

tm shillings^ 2 10 0^ 

For executing a commission of survey of 
ship or goods, per day, four pounds 

and four shillings 4 4 0 

€n money paid into the registry, pursu- 
ant to an attachment, for the first 100, 

five poundSf 5 0 0 

For every further if 100, itvo pounds aud ten 
shillingSt • till, •* ■ 2 10 0 

Sentence fee, one potvtd, one shilling and 

eight penrSf 1 1 

Intorlocutary fee, seventeen shillings and 

four pence 0 17 4' 

PW executing a commission of removals as 
hy special agreement to l>c made with 
the parties. 

For ship keeping, if performed by the Mar- 
shal, the charge to be at the discretion of 
Judj>e. 


BY THE PItOCTOKS. 

Retaining fee, thirteen shillings and four 

pence, 0 13 4* 

Attendai) Mother in Court before the Judge 
or Sprre^to in ('hambers, or in the re> 
ghtr j, tmrfeen shillings and Jour pence,. 0 13 4 

Act of Court, f/iJo ... 0 2 0’ 

Hlxtractinir every instrument, thisteew shil- 
lings and four pence 0 13 4 


Upon olTice copies of Heimsitiono, or ship’s 
papers issuing from the registiy, includ- 
ing the collating the same with the ori- 
ginals, one-third of the Kegistar’s charge. 

Drawing a claim, thirteen shillings and 

four pence, 0 13 4 

Drawing an attestation in verification 
thereof, one. pound, six shillings and eight 

pence, 1 6 8 

Drawing allegations and other pleadings or 
affidavits, per folio of 90 words, tiro 

shillings, 0 2 0 

Engrossing Of .copying the same and all 
other papeif, per folio of 90 words, one 
shilling, 0 1 0' 
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OP 

CTfir eonvt for tfie KflUf of inoolOriit aBrfitoio. 

THE CHIEF CLERK. 

Co.'s Rs. As. 

Fur filing pctitioDi schedule, and amended schediil^nd assign- 


ment, iorluding entry of the same in the recordnook, each, 1 0 

For every othr-r document which requires to*the filed, 0 8 

For minuting in tlie minute book every rule and proceeding, 

and for every copy thereof, each, per folio, 0 5 

For drawing and fair copying every warrant to the Sheritt, to 
bring up a prisoner, or for his discharge or release, each, 

per folio 0 5 

For office copies of ail proceedings, per folio,. .* 0 5 

For every certificate, 1 0 

For each search in his office, I 0 

For reading and marking every exhibit or other proceeding 

read in Court, 0 8 

For each subpoena to witnesses 1 0 

For entering notice of opposition, 0 8 

For entering a case in the list of cases, for each day'a hearing, 1 o 

For every attendance before th^pltapreme Court with records, 

books or papers, from his "ir- OQ cases appealed or order, 3 0 

For affixing the seal, 1 0 

For every attendance on the Court or on a Judge at Chambers, 
with papers from bis office, by order of tbe Court or a 

Judge, or at the request of any party, 2 0 

For examining the affidavit of service of notice upon each 
creditor, and comparing the same with the schedule of 
the insolvent, and the order of Court directing the said 

notices, 2 annas each, 0 2 

For every summong and every precept, each, 1 0 


THE EXAMINER. 

lu investigations of accounts and other matters referred by tho 


IHniA Court, and for reporting thereon tot he Court, for each hour 

employed thereon, Ifi 0 

For less than an hour, 10 0 

Fur attending at the gaol to witne^he signature of a prisoner 

to a petition and assignment, 16 0 


* Tbe folio consieling' of 99 words, 
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Co.' a Ra. 


For attending Uie Chief Clerk to Ale the same, 1 

For preparing assignment, besides parrhment 5 

For preparing every notice and advertisement, per folio, 0 

For everj certidnato, 1 

For taking down every esamination of a prisoner, or depnsi* 

tion of a witness, per folio, 0 

For making a fair copy thereof to be filed in Court, (besides 

parchment) per folio, 0 

For taking any affidavit at the gaol . , 1 

For attending to file papers with the Chief Clerk, 1. 

4. 

THE CQJMMON ASSIGNEE. 

For every certificate 1 

For every search in his office, . . 1 

For office copies of all accounts, per folio, 0 


THE TAXING OFFICER. 


For taxing every bill of costs, if the amount be less than Imo 

hundred rupees, * * 

If two hundred, or more, then for ftundred, 3 

For every summons, 2 

For every certificate, 1 

For every oath administered and affidavit sworn before him,.. I 
For every office copy when required, per folio, . , . . 0 


As. 

(P 

0> 

5 

0 

5 

0 

0 


0 

0 


a 

a 

0 

0 

0 

5 


THE ACCOUNTANT GENERAL OfbTUE INSOLVENT COURT. 


For entering and countersigning any order for the payment of 

money, 

For making and entering every certificate to be annexed to 

each order, 

For entering every certificate of the Accountant General or 

Sub-treasurer of the Company, 

For giving any copy of any such order or certificate, 

For giving a copy of any account, per folio, 

For every searcii of the books, 

For receiving instruction for making a certificate of the funds in 
the hands of the Accountant General, and for making the 
same, 


2 O 

3 9 

2 0 

2 0 

0 5 

1 0 


1 (V 


THE JUDGE’S INTERPRETERS. 

For translations, per folio, ^ «• 1 t) 

For calling on each petition to be hear^ 1 

For every oath administered to the prisoner, and the witnesses, 

each, 1 O 
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THE SHERIFF. 

Co. 'a Hs. As. 


For bi^nglnv np eacli prisoner before the Court or a Judgc^ 

or before the ExHiitiiier, on order, ,2 0 

Fur every warrant to the gaoler, todischaige a defendant, I () 

For filing all ivarraiith and orders, 1 q 

For every search iii his office 1 o 

For every certificate, 1 q 


THE GAOLER. 

For every certificate ,0, ] Q 

Fur attending with a prisoner before tlie CQ^rt, or a Judge, or 

before the Examiner, on order, 1 0 


THE MESSENGER. 

For serving each notice in Calcutta nr within five miles 


thereof 1 0 

For drawing, engrossing and swearing affidavits ot service 

made by tiieiii, tor each person sg^d, 0 4 

ATTORNErs FEES. 

Attendance in prison, taking instructions for petition, G 9 

Notice to .Slienfi and service 2 0 

Drawing and engrossing pi*titiQ||pa 3 0 

Preparing and attesting estate p^cr, 2 0 

Ditto, if second page written, a^itional, I 0 

Attending to lodge or file petition, with accompanying do< 

ciiraeiits, 3 5 

Attendances in prison, taking instructions for schedule, G 9 

Drawing schedule, per folio of 72 words, 0 9 

When the number of debtors exceeds 20, then, for the excess 
above 20, per folio only 5 annas, viz. two words to be com- 
puted as one,. ...... . 0 5 

Engrossing schedule, per folio, 0 5 

F^air copy f^r prisoner, if required, per folio, 0 5 

General balance sheet, common case, ^ 0 

Ditto per additional sheet, 2 7 

Drawing and engrossing petition and affidavit lor Icavo to file 
petition or schedule, time having expired, on printed form 

common case, 4 0 

Drawing and engrossing if another half sheet is necessary for 

thf^ebtor and creditor account, additional, 1 7 

All attendances relatiii>> to such ^[Ipication, 6 9 

Attending at prison, reading over and attesting a schedule, ... 6 9 

Attending to file schedule and for order for hearing, 3 5 
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Attending insolvent for liis books, &o. indorsing the same and 

lodging them at the office 3 5 

Attendaiice to insert advertidement, 3 5 

Copies or order to serve or annex, and examining, including 
letters for service by the post and attending at the Post 

Office to put in the same, each, 0 5 

Attending messenger to deliver order, copies for service, and 

lists, and for their return, 3 5 

For all lists delivered to messenger, in each case 1 7 

Ditto in respect ot each notice specified in such lists, additional, 0 2 

Drawing, engrossing, and swearing affidavit of service of 

copies of order for' iiearing by the post, in each case, 1 0 

Ditto iu respect to each letter s<;'orii to, additional, 0 3 

Filing affidavit of service, with advertisement, 3 -5 

Searching with the shcriiT, for detainers, 2 7 

Sea.diiiig tor notice of opposition, 2 7 

Attending Court on days of hearing 6 9 

Attending for order of adjudicatiun and dcliveiiiig the same to 

the insolvent, 2 7 

Drawing and engrossing affidavits of service of rules, per folio, 0 5 

Ditto other affidavits than abovem^niioned, per folio, . . ....... 0 9 

Taking instructions for special affidavits, 3 5 

Taking instructions for brief, for prisoner, 3 5 

Instructing Counsel on motion, % 3 5 

Drawing brief for prisoner, per sheet, of 10 folios, 5 0 

For copying ditto, per sheet of 10 folios, 2 7 

Attending Counsel, Court on motion, and ^'^her necessary at- 
tendances, not otherwise mentioned, 3 5 

Copy and service of rules, within Calcuttav.....* - » 3 0 

Writing and sending letters, when absolutely necessary, 2 7 

Drawing advertisernents .... 2 7 

Fair copy ditto, for printer, 1 0 

Dills of costs, with copies, and getting the same taxed, with 
affidavit and all expeiices and attendances thereon, but 

not including the officer's tee, in each case, 5 0 

Ditto on further taxation after hearing, 1 7 

Letters, messengers, stationery, &c. not otherwise charged, 2 0 
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VICE ADMIRALTY C O ]\IM I S S 1 0 N 


DATED lOTfi JULY, 

CtEORGE the fourth, by the Grace of OocJ, of tlic 
United Kiiiicdoni of Great Britain and Ireland, Kmjf, Defender 
of the Faith. To our beloved Sir Robert Henry Blossett, and 
the Chief Justice of Bengal lor t he t une being, and the person 
executing tliediiiie.s of .such ofb^i^reeting . — We do by these 
presents, make, ordain, noinin.it|9nnd appoint you the said 
Sir Robert Henry Blossctt, and the Chief Justice of Bengal, for 
the time being, and the person executing the duties of such Clurf JuhIili- lo 
office, to be our “ Commissury 7n the Vue Admiralty Court at he LommuHary 
i^.alcntta^' and tointones thereunto belonging, hereby grant- 
ing unto you full power and auihoiity to lake cognizance of, and Ji'riHilK iionnnd 
pioceed mall causes, civil and inanumc.and in complaints, con- cmiot^i.civii .mil 
tracts, offences, or suspected offences, crimes, pleas, debts, ex- m.iniuiir, otleo- 
changes, policies of assurance, accounts, charter parlies, 
ments, bills of lading of ships, and all fhaticis and contracts, ^ ^ 
winch in any manner whatsoever relate to freight, due for 
ships lined and let out, transport money, or maritime usury, 
otherwise holiornry, or winch do any ways coneern suits, 

^^spasscs, injuries, exturtiuns, demands, and affairs, civil and 
n^il^iiie, whatsoever, between mereliants, or between owners 
and proprieiors of ships and all other vessels whatsoever, 
had made, done, or contracted for, any matter, cause, or thing, 
business^tfsr injury whatsoever, don^n to be done, as well in, 
upon, or by the sea, or public, streams, fn ah waters, ports, 
riveis, creeks, and places oveiHowed whatsoever, within the 
e bbing and flowing of the sea, or high-»ater mark, as upon any 
of the shores or banks adjonung to them, or either of tlicnrv. 
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together witli all and gini^ular tlicir incident, emergencies, de- 
pendencies, annexed and connoxed causes wliatsoever ; and 
biich causes, compl.dnrs, contiact*!, and other the premises 
‘ above said, or of any of them, howsoever the same may happer, 
to arise, be coniracted, had, or done, do liear and determine, 
according to the civil and maritine laws and customs of our 
High'Court of Admiralty of England in Calcutta afoiesaid, and 
territories thereunto belonging whatsoever. And also, with 
Puwrr to hold Courts iii any cities, towns, and places, in 

Court«,&( Calcutta aforesaid, for hearing and determining of all such 
causes and businesses, together with all and singular their 
incidentsf emergencies, dependencies, annexed and connexed 
causes whatsoevcj, and to proceed judicially, and according to 
To (onipf'l wit- adniinislering justice therein. And moreover, to compel 

in'ssfs to gi\<* witnesses, in case thev withdraw themselves for interest, tear, 
evidence favor, or ill will, or any other cause whatsoever, to gi\c 
evidence to the truth in all and every the causes above- 
mentioned, uecording to the cxigenr'e of the law ; and tnr- 
To fnke rerog- thsr lo talvC all inaiinei of recognizances, eauiions, obligaiions, 
iiizauces, itc. and stipulations, as well to the use, as at the instance, of any 
parties for agreements or debts and other causes and businesses 
whatsoever, and to ..'le same in execution, and to cause and 
command them to be executed; also duly to search and in- 
To 9e.irrli for ^l^irc for Qiid concerning all goods of traitors, pirates, inan- 
ilit> goods of sliiyors, felons, fugitives, and felons of themselves, and concern- 
trailorsjtln . jug ihc bodics of persons drowned, killed, or by any other 
means coming to llieir death in the sea, or in any ports, rivers, 
public streams, or creeks afi». ' daces oxeitlowed, and also con- 
cerning Mayhem, happcnini^Ji the aforcsaul places, and engines, 
toils, and nets prohibited and unlawful, and the occupiers tliere- 
of. And moreover, concerning fishes royal, namely, whales, 
riggs, gianipusscs, dolphins, sturgeons, and all other fishes wliat- 
soever, winch are of a great or very large bulk or fatness, by 
right or custom any ways used, or belonging to us, and to the 
And nil rnsiial High Admiral of England. And also, ofandcon- 

tits ut aea, 6cr.' cerning all casualties of sea, goods wrecked, flotzon, jetson 
and lagon, shares, and treasure found, things cast over- 
board, and wreck of the sea, and all^ goods taken or to 
be taken as derelict, or by chance found or to be found ; 
and all other tre.spasses, misdemeanors, ollenccs, enormities, 
and maritime crimes whatsoever, done and committed, as 
well in and upon the high sea, as all poits, iivcrs, fresh 
waters, and creeks, and shores of the sea, to high 
mark, from all first bridges towards the sea, in and throu^out 
Calcutta aforesaid, and maritime coast thcrcuutu belonging, 
howsoever, whensoever, or by what means soever ^lising or 
All fintfl happening, and all such mmgs as are discovered and found out, 
iiiiihh, &c. lo as also all fines, mulcts, amercements, and compositions due, 
t.f i-ixf.l aixJ be due in that behalf, to tax, moderate, denicnid, collect 

and Itv\, and cause the same to be demanded, levied, and 


rnnci riling 
fibbrs, 


And maritime 
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rollccted, and according to the law, to rompe! and command 

them to be paid. And also to proceed in all and every the 

causes and businesses above recited, .and in all otbor contracts, '^? prorp**«l m 

causes, contempts, and offences, whatsoever contracted or aris- aii§ 

iiiff, so that the goods or persons of the debtors may be found tfi** Hij^h Court 

within the jurisdiction of the Vice Adiinralty in Calcutta afore- 

said, according to the civil and maiitime laws and customs of our ' 

said High Court of Admiralty of lingland, anciently used, and 

by all other lawful ways, means, and methods, .aecoidiiig to the 

best of your skill and knowledge, and all such c uiscs and 

contracts, to hear, examine, discuss and finally detoimino, 

(saving, nevertheless, the right of appealing to OM •folC5aid ^ • 

High Court of Admiralty of England, and to the Judge or theV"ss 
President of the said Court, for the time Hling. And saving totlip 

always, the right of our said High Court of Admiralty of Eng- Admirait'"^Bnii 
land, and also of the Judge and Register of the said Court, th** nVhtB^onht* 
from whom or either of them it is notour intention in any thing said Court, 
tt) derogate by these presents ) And also, to arrest, and c.iuse 
and command to be arrested, ail ships, persons, things, goods, ^"w^rtoarreit 
wares, and merchandizes, for the premises and every of them, Liis"things&c 
and for other causes whatsoever concerning the same, wheicso- ' 
over the same shall be met with or fotiml^itiiiii Calcutta afore- 
said, and the territories thcicof cither within liberties and 
franchises or without, and to compel all manner of persons in 
that behalf, as the case shall require, to appearand to answer, 
wiih power of using any temporal coercion, and of infliclint; compel 

any other penalty or mulct, according to the laws and customs ausw«?r, 
aforesaid, and to do and ininisloMisticc, according to the right, 
order, and course of the law, summarily and pl.iinly, looking 
only into thetiuth of the f.ict. fCTd we empower you in this Power to fino, 
behalf, to fine, punish, coricet, chastise, and reform, and cause i’«'iish, correct, 
and command to be imprisoned iii any gaols, being within J"'rtics""gudiv" 
Calcutta aforesaid, and maritime, parts of the s.ime, the parties 
guilty, and violators of the laws «nd jurisdiction of our Admi- 
ralty aforesaid, and usurpers, deliiuiuents, and contumacious 
absenters, masters of ships, manners, lowers, fishermen, ship- . 

wrights, .ind other workmen or artificers whatsoever, exercising nncrl'^Lr.***^" 
any kind of maritime aflairs, us well according to the civil and 
maritinio laws and Ordinance and customs atoresaid, and tlieir 
demerits, as according to the statute.s and ordinances aforesaid ; 
and those of our United Kingdom of Great Britain and Ireland, 
tor the Admiralty of our said United Kingdom, made and 
l^mfided in that behalf, and to deliver and absolutely dis- 
charge, and cause and command to be discharged, whatsoever 
persons imprisoned in such cases, who are to be delivered, and 
to promjjgdte and interpose all manner of sentences and de- Sentences ami 
crecs, and to put the same in exeoiiioii; with cognizance and decrees 
jurisdiction of whatsoever other causes, civil and matilimc, 
which relates to the sea, or which iu any manner or ways othercauses." 



APPENDIX. 


ir 


respecter concern the sea or passage over the same, or naT.i1 or 
maritime voyages perfoimed, or to be performed, or the mari- 
time jurisdiction above said, with power also to proceed in the 
^ same, according to the civil and maritime laws and customs of 
our said Court, anciently used, as well those of mere office 
mixed or promoted, as at the instance of any party, as the 
case shall require, and seem convenient. A ml we do by these 
presents, which are to continue our royal will and pleasure 
only, further give and grant unto you Sir Robert Henry Bios* 
sett, and the Chief Justice of Calcntta for the tune being, and 
the person executing the duties of that office, our said Com- 
Po«'<>r to the **iwsary, the power of taking and receiving all and every the 
judge to** exe- wages, fees; 'profits, advantages, and commodities whatsoever, 
cote the office in any manner due,rand anciently belonging to the said office, 
&c^”a'n(i'to*re- the customs of OUT High Court of Admiralty of 

ceive feeit of England, committing unto you our power and authority, con- 
oOicc. cerning all and singular the premises in the several places above 

expressed, fsaving in all things the prerogative of oiir High 
Court of Admiralty of England aforesaid,) together with deput- 
Power to de surrogating in your place for and concerning the pre- 

I'lite and aurro- mises, one OF more deputy or deputies, as often as you shall 
gHle. think fit. Further, \^&do in our name command, and firmly 

and strictly charge airland singular, our Governors, Com- 
manders, Justices of the Peace, Mayors, Shenffis, Marshals, 
Mandate for all Keepers of all our gaols and prisons. Constables, and all 
other our officers and ministers, and faithful and liege sub- 
jects, in and throughout Calcutta aforesaid, and the territories 
thereunto belonging, that the execution of this our Com- 
mission, they be from time to Ir'.ic aiding, assisting, and yield 
obedience in all things as i^Titting to you or your deputy 
whomsoever, under pain of the law, and the peril which vill 
fall thereon- Given at London, in the High Court of our Ad- 
miralty of England, under the Great Seal thereof, the nine- 
teenth day of July, in the year of our Lord One Thousand 
Fight Hundred and Twenty-two, and of our reign the third. 
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CHARTEU, 13 GEO I. 

Dated^Ath September, 1726. • 

EstaMislies a corporation at each of the Presirlencies of Ma* ^ 

draspatnam, Bombay, and Fort William, to consist of a Mayor cornnroHon at 
and nine Aldermen. endi of the pre- 

fiitlenrioa. 

Ordains and appoints, that the Mayor and Aldermen are 
thereby constituted a Court of Jtecord, by the name of the 
Mayor’s Court, with power to hear and detcr^ne all nvil Court ot Re! 
suits, actions, and pleas, between parly and party, arising within cord, 
the towns of Madras, Bombay, and CalcAia, or within any of j„rij„i,fiinn in 
the fartoiies subordinate thereto respectively, upon complaints uvil urtious. 
in writing, hy any person or persons against any other person or 
persons whatsoever, then residing within the said towns, or the 
precincts, districts, or terntories thereof. 

Gives Ecclesiastical jurisdiction t) grant-probates of wills, 
and letters of administration to estates of intestates. EicIrqMHiiial 

jiinsdinlion 

Appoints the Governor and Coui^flTto be Justices of the 
Peace. 

And establishes a Court of Quarter Sessions at Madraspat- 
nam, Bombay, and town or factory ot Calcutta at Fort William, 
as follows : 

And We do further for Us, heirs and successors, give and 
grant unto the said Company, and their successors, and do by Covrmor or 
these presents will, ordahi, establish, and appoint, that the PrcHidint und 
Governor or President and Council of Fort Saint George afore- SaniUJonr^iTo 
said, for the time being, shall be Justices of the Peace, act ni Justire^ 
and have power to act as Justices of the Peace, in and ol 
for the said town of Madraspatnam, and in and for Fort Saint 
George, Fort Saint David, Vizagapatnam, the factories on the 
Coast of Sumatra, and all other the factornes subordinate at 
Fort Saint George aforesaid, in the same and the like manner 
and with the same or the like powers as Justices of the Peace, 
constituted by any commission or letters patent under Our great 
seal of Great Britain, for any county, city, or town corporate, in 
that part of our said kingdom called England, do or may exer- 
such office. 

And Our further will and pleasure is, and we do by these 
presets for Us, our heirs and successors, give and grant unto "j 

the said Company and their sutlftssors, that the Governor or Comi'cih^or nny 
President of Fort Saint George, and the Council for the time three of them 
being, or any three or more of them, (whereof the Governor 
or President, or in his absence the senior of the Council, then aijent or in las 
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uWnr»-iW' e fit I’orl Saint George to be oiiP.) shall anJ may hold 

Mior" oiim iUo Sessions of the Peace, lour times in the y«ai, within the 

one,) tkiii district atoresairi, and shall at all times hereaftei, be a Court of 
N sMiMi?' 'I'oiV nature of a Court of Oyer and Terminer and Gaol 

fiiiMH "in "I'w t)ebveiy,and shall, from tune to time, and at all times heieafter 

>«>ir be ('ominissioners of Oyer and Tt-nuiner and Gaol Delivery, 

And be Coin. puiiisliing all offenders and ofleiicca (higli 

iiiisNKiiM m of treasons only excepted) had, committed or done within the said 
nmiir w Madraspalnain, Foil Saint George, or within any of the 

J)tJnVi*y! **" factories or places subordinate thereto, and that it shall 
and may be lawful to and for the said Justices of the Peace and 
Commission's of Oyer and Terminer and Gaol Delivery res- 
pectively, ttrproceed by indictment, or by such other ways, 
and ill the same or^like manner as is used in that part of 
(jrcat T 3 iitain called England, as near as the condition and 
f^lit'to"siieMfl of the place and inhabitants will admit of, and 

to NiiiiiijKiij jii. for that purpose to issue their warrant or precept to the 

r'* '' sheriff of the said district for the lime being, commanding 

him to summon a convenient number of the principal in- 
habitants within the said district, to serve and attend as 
grand and petit Junes at ihe said Court respectively ; and 
that the said Justices of^be Peace and Commissioners of Oyer 
and Terminer, and Gaol "dolivcry respectively, shall and mav 
deliver to them the usual oath taken lu England by the grand 
un'l petit Jury, and also administer to the witnesses who shall 
he produced for or against ihe party to be tried, a proper oatli 
01 affirmation, (that is to say) an oath upon the Holy Evangelists 
loany witness or witnesses, shall profess the Christian 
religion, and to administer an (>i.Mh or solemn affirmation to 
any other witness or witnesses, ^(Uves of India, in such man- 
ner as they, according to their several castes, shall esteem to be 
most binding on their consciences, to oblige them to speak the 
tiuth; and that the said Justices and Commissioners shall and 
IWMMliiijrHjIir p ^,yp|y proceed to the arraignment, trial, conviction 

lou- JiistK I S cW and punishment of persons accused of any crimes or offences 
I Ilf Peace .iiid (high treason excepted) in the same or like manner and 
» ""TiyeT'and Condition and circumstances of the place 

Terminer IQ Eug and inhabitants will admit of, as any of our Justices of the 
■‘“'d Peace or Commissioners of Oyer and Tcrmiiici and Gaol Deli- 

very in England, do or may pioceed by virtue of any commission 
by Us granted for that purpose ; and shall and may respectively 
do all other acts that Justices of the Peace and Commissioners 
of Oyer and Terminer and Gaol Delivery usually and legally do, , ^ 
and that the said Courts may assemble and adjourn at and unfb 
such times and places as they shall judge convenient. 

O.iverno bercby direct it the Governor or Presit^nt of 

I'resiiipnt (o Fort St. George aforesaid shall, before the Council there or the 
iiike ilio iiMui major pari of Uiem, take an oath faithfully to execute the said 
u.ithB. offices of Justice of the Peace and Coinmissioucr of Oyer and 
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Terminer and Gaol Delivery, together with the naih of .illcgliinr e’ 
which oaths ihey are heicby auth.inxed and empowered to .idini- Amt aclmmisirr 
nister, and after the taking of such oatlis, we do hereby aulho- ihc thr 

rize the said Governor or President to administer the same oaihsi^®'"” 
to tbc rest of the Council as Justices ot ihe Peace and Commis- 
sioners of Oyer and Terminer and Gaol Delivery. 


And We do further for U«, our heirs and successors, give and 
grant unto the said Company, and their successors, and do by*5ov«riior or 
these presents ordain, direct, establish and appoint, that the {*,7 , m Fori 
Governor or Fresidenl and Conned of Fort William in Bengal Winiimi (<• ad 
alorcsaid, for the time being, shall be Justices ol^e Peace, and J^i'niucs o< 
have power to act as Justices of the Peace and asiTommissioiieis c«mmm!oncr« 
of Oyer and Terminer and Gaol Delivery, 'and ihat they or any of Oyer nml 
three or more of them (thereof the Governor or Pie.sidcnt, or in o^oMThv'r "* 
his ahsenoe the senior of the Conned then residing at Fort 
William aforesaid, to be one) shall and max hold Sessions of die 
Peace and of Oyer and Tcnniiicr and Gaol Delivery respectively, 
in and for ihe said town or factory of Calcutta at Fort Wdliani ^,",,on7‘,,iTh!l 
in Bengal, and other the factories siibordiimie ihercKi, and do ,„.mc .nw) i.'l 
all such other acts as Justices of the Peace and Commissioners n"«l Ter- 
of Oyer and Terminer and Gaol with .vnch powers, 3n'7 

jurisdiction and authorities, and under such regulations and ah hcrcmheiore 
restrictions as arc hereinbefore given, granted, limited and 
appointed, concerning Justices of the Peace and CoinmissioneiH 
of Oyer and Terminer and Gaol Delivery of the said town of Mu- 
draspatnam. 


CIIARTElCaO GEO. 2. 


Dated 8th January, 1753. 

Recites a petition of the East India Company setting forth 
the capture of Madras by the French, and the subsequent rc.s- 
toraiion thereof, but, as they were advised the Mayors Court 
was dissolved, they surrendered the former Charter, and, upon 
their prayer, thejiresent Charter is granted. 

E.stablishes a corporation at each of the Presidencies of 
Madraspatiiain, Bombay and Fort William as before, to he j 
C ourt of Record, with like jurisdiction and powers in civil 
and ecclesiastical ca.HCS, as given by the foimer Charter. 

^ And also a Court of Requests for the recovery of small debts 

Appoints the Governor and Council, Justices of the Pcac(‘, 
and Commissioners of Oyer and Terminer and Gaol Delivery, 

And establishes a Court of "(Jrarter Sessions at Madraspat- 
nim, and Bombay, and for the town or factory of Calcutta 
at Fort William as m the former Charter. 
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PROCLAMATION 

riXlNU 

THE LIMITS OF CALCUTTA 

Issued by the Governor General in Council, on the lOiA 
SepUmber 1794. 

WHEREAS in an^ by the l.'iOth Section, Chap. 52 of an Act 
passed in the 33d year of His Majesty's Reigfn. entitiiled “An 
“ Act for contiiium^^ in the East India Company, fora limited 
“time, the possession of the British territories in India, tojre- 
“ ther with their exclusive trade, under certain limitations ; for 
“ estab! shin^ further legulations for the Government of the 
“ said territories, and the better administration of justice 
“within the same; for appropiiating to certaiiiiises the re- 
“ venues and profits of the said Company ; and for making 
“ provision for the goo(f‘?vjer and Government of the town of 
“ Calcutta, Madras, ai.d Bombay, “ It is enacted that" if any 
“ question shall arise touching or concerning the true limits and 
“ extent of the said towns and factories or any of them, the 
“ same shall be inquired into by the Governor General in Conn* 

“ cil at Fort William, in respect to the limits and extent of Cal- 
“ cutta, and by the Governor R.Vyo^'^ctl of Fort St. George, 

“ in respect to the limits and e^^^j'nt of Madras, and the Gover- 
“ nor in Council at Bombay, in respect to the town of Bombay, 

“ and that such limits as the said respective Governments, by 
“ order in Council, shall declare and prescribe to be the limits 
“of the said towns and factories respectively, shall be held, 

“ deemed, and taken in law as the true limiisof tlicsame, any 
custom or usage to the contrary notwithstanding." And 
whereas such question, as in and by the s.iid clause of the said 
Act is meant and referred to, has arisen and been made with 
respect to the limits of the said town of ('alcytta, and the Go- 
vernor General in Council, in pursuance of the authority vest- 
ed in him by the said Act, has inquired into the same, and by 
an order duly made in Council has declared and prescribed 
the limit of the said town, and has directed and commanded 
the same to be publicly notified, in order that the said hmi(sr^'^ 
so declared, and prescribed, may be known to the inhabitants uf 
the said town, and to all persons whom the same may, in any 
wise concern, IT 18 heueby PUBLICLY notified, thattlx town 
of Calcutta, in respect to all llgal intents and purposes, extends 
to, and is bounded by, the several lines, limits, and boundaiies 
hereinafter mentioned and deacribed, that is to say. 
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THB.NOttTlIERN KOUNDARY 

is declared to commence, and does accordingly commence, on 
the West side of the River Hooghly as the Post or Mete No. 22, 
situated »t the North point of Colonel Robertson's Garden, 
called Jackapore, immediately opposite to the mouth of the Broolc 
called Chitpore Nullah, or Baug Bazar Nullah, and the said 
Northern Boundary is from thence declared to continue, and is 
continued accordingly, by a line drawn across the river from 
the aforesaid point to the south corner of the mouth of the 
said Nullah, unto the Poster Mete No. 1, near the foot of the 
Chitpore Bridge, and from thence by a line drawn Eastward; 
and passing the south end of the said Bridge ^|^No. 2, and 
from thence along the south side of the said Nullah or Broolc, 
to the Poster Mete No. 3, and ihcnc.e ^n to the Post or 
Mete No. 4. passing theOld Powder Mill Bazar, until it reaches 
the foot of the Bridge leading to Dum-Dum where the Post or 
Mete No. 5 is. 

TUB EASTERN BOUNDARY 

is declared to commence, and does accordingly^ commence at the 
said Post or Mete No. 5, and is declared to continue, and docs ac- 
cordingly continue by a line traced al ong the West or inner side 
of the Mahratta Oitchor Entrenchiuai^flnd the East side of the 
road adjoining thereunto, until it reaches the Post or Mete No. 
6, at the northern angle next to the road of an enclosure called 
Halsee Bagaun, which said Halsee Bagaun is included within 
tlie said town of Calcutta, and from the said northern 
angle by a line drawn ea stwa rd along the southern side 
of the Ditch or Trench, #Rfch encloses the said Halsee 
Bagaun to the Poster Mete i^iked No. 6, and from thence 
Southward, along the Western side of the said Ditch or 
Trench, to the Post or Meto also marked No. 0, and from the 
said last mentioned Post or Mete Western along the Noribern 
side of the said Ditch or Trench until the said line reaches the 
mark No. 7, where there is a Tannah, and from the said last 
mentioned Post or Mete, by a line drawn Southward, and on the 
Western side of the Mahratta Entrenchment and the Eastern aide 
of the Bytaconnah Road, as far as the remains of the said Mah- 
ratta Entrenchment are visible to the Post or Mete No. 8, at the 
corner of Rajah Ramtochun’s Bazar, and of the Road leading to 
Balica Ghaut, immediately opposite to Narrain Ctiatterjce’s 
Koail, and from the said last mentioned Post or Mete No. 8, by 
a line continued in a Southern direction passing through Mirza- 
-e, and drawn along the Eastern side of the Bytaconnah Road, 
leaving the Portuguese Burying Ground to the East until it 
xl^aches the Bytaconnah Tree, where the two Posts or Metes, 
marked respectively No. 9 & fixed on each side ef 

the Road, opposite to the Bow Bazar Rood and Bytaconnah Ba- 
zar, and from the last mentioned Post or Mete, marked No. 10, 
by a line diuwn along the Eastetn side of the said ByUconn^di 
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Road to the Post or Mete No. 11, opposite to Gopee Baboo's 
Bazar, which Bazar is situated between thoJaun Bazaf and Dur^ 
nimloilah Roads, and from thence in the same direction until 
the said line reaches the Post or Mete No. 12, at the point or 
turning of the said Koad towards the West, leaving Dhee Sree- 
ramporeon the East, and thereby including within the limits of 
Calcutta the Protestant Burying Ground, Chowringhee, and the 
lands thereunto belonging called Dhee Birjee. 

THE SOUTHERN BOUNDARY 

is declared to commence, and does accordingly commence from 
the last meiL jned Post or Mete No. 12, and is declared to con- 
tinue, and does aq^ordingly continue, by a line drawn from 
thence to the Westward with a little inclination to the South- 
ward, along the Southern side of the Public Road, excluding 
Dhee Chuckerbeer and including Biiuneapokah otherwise called 
Arreapokah, in Dhee Birjee until the said line reaches the be- 
ginning of the Russapnglah Road immediately opposite to Chow- 
ringhce high Road, where the Post or Mete No. 13, is fixed, 
and from the said Post or Mete No. 13, by a line running to 
the Westward along the Southern side of the Public Road to the 
Poster Mete No. 14, between the Tannah and the Gene- 
ral Hospital, and passing on Westerly to the Post or Meie No. 
15, at the foot of Allipore Bridge, and excluding the General 
Hospital aforesaid, the Hospital for Insanes, and the Hospital 
Burying Ground, situated in Dhee Bobanipore, and from thence 
and from the South side of the said Allipore Bridge, by a line 
drawn and continued along trTEC^iuth side of the Nullah com- 
monly called Talley’s Nullah, vVr high water mark to the Post or 
Mete marked No. 16, and from thence passing the foot or South 
end of Sunnon’s Bridge, commonly called Kidderpore Bridge, 
and extending to the mouth of the said Nullah where it enters 
the River Hooghly excluding Watson's Dock, and to the Post or 
Mete marked No. 17, and then proceeding from East to West 
across the said River Hooghly to the South East point of Major 
Kyd'*s Garden and excluding the said Garden, and village of 
Sheebpoore, at which point a Post or Mete marked No. 18, is 
directed to be fixed, and 

THE WESTERN BOUNDARY 

is declared to commence, and does accordingly commence, at 
the said point where the said Post or Mete marked No. 18, is 
fixed, and is declared to continue, and does accordingly contiwa^ 
from thence by a line drawn allow water mark along the Wes- 
tern side of the said River Hooghly, but excluding the Ghauts 
of Ramkissenpore, Howrah spid Sulkeah, where Posts o. Metes 
are fixed, marked respecti^ly Nos. 19, 20 and 21, until the 
■aid line reaches the Northern point of ColonePRobertson’s 
Garden or Jackapore aforesaid, where a Post or Mete is fixed 
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marked No. 22 , and immediately opposite tO' the Post or Meta 
No. 1, at Chitpore Bridge. 

Declared and proclaimed by order of the Governor General , 
in t'ouncd of Fort William in Bengal, this lOtli dayofSep^ 
lember 1794. 

(Signed) E. HAY, 

Secretary to the OoVernmenU 

N. D. It does not appear, that the Local Government have 
since the passing of Ihe 55. Geo. 3. c. 84., availed themselves 
of the power confeired on them by that statute, o^^tending tlia 
limits of Calcutta [C.l 


PROCLAMATION 

Declaring and defining the jurisdiction, powers and 
practUe of the Court of Commissioners for the 
recovery of smmTaebts, 


FORT WILLIAM, tub 18tu MARCD, 1802. 

By the Honorable the \^^Presideiit in Councd with the 
sdiiction and approbation of Excellency the Most Noble 
the Governor General. 

PttOCLAMATlON- 

WHEREAS, by an act passed in the thirty-ninth and fortieth 
ycdr of Ins Majesty's reign,, intituled an act for establwliing ^ 
further Regulation for tlie Government of the British territories 3 c. 79 . 
in India, and the belter admini.'ttiaiion of justice within the 
same, ** it was among other things enacted.” That it should 
and might be lawful for the Governor General in Council, to 
order and appoint in what manner the Court of Requests, for the 
recovery of small debts, sliouid m future be formed and to what 
amount in value not exceeding the sum of four hundred sicca 
jmpees, the jurisdiction of the same should extend, and to 
Trame and make such new rules and orders, and to establish 
and declare such new inodes and forms of proceedings as to 
them^hould appear to be necessary and expedient, for new 
modelling, altering and rcformii^the present constitution and 
practice of the said Court, and by their Proclamation to be 
.made and published in due form of law to declare and uoUfy 
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to nil persons concerned, such new constitution, rules, oir> 
ctcrs, in»des and forms of proceeding, and the time from whence 
they are to have force and eflect, and from and after such 
I time as should be so notified for that purpose, the present 
Court of Requests, as well as the rules, orders, modes and forms 
of proceeding which are now used and observed therein, 
should be abolished and ceased, and thenceforth the new 
Court ; rules, orders, modes, and forms of proceeding, which 
the said Governor General in Council was authorised and 
empowered, under, and by virtue of| the said act, to make and 
publish, should be in full force and effect. And whereas, we 
the Vice P^^ident in Council, with the sanction and appro- 
bation of His Rxccllcncy the Most Noble the Governor Gene- 
lal, have taken the ^me into oiir consideialion, and are desirous 
of carrying the intentions of the Legislature into effect. We 
DO, ill pursuance of the powers and authorities vested in 
us, by the naid act, by this oiir proclamation, order, 
and direct, that from and after the fifteentli day of Apiil 
next, the present Court of Requests, for the recovery of small 
debts, in and for the settlement of Fort W'illiam, and all powers 
and authorities lield by or exercised under it, shall cease and de- 
termine and be of non t:*3\l, and we do hereby further order and 
direct, that a new Court aY Bequests, for the recovery of small 
debts, shall be created in and for the settlement of Fort William, 
with full power and authority, to hold and exercise all and all 
manner of jurisdiction, which now is, or which may by law, be 
Ijeld by the present Court of Requests, except in so far as the 
same is altered or enlarged by our pioclaiiiation, and we do 
Jiercby further direct, constitulp.a'nd appoint, that the said Court 
shall be composed of three Coir^issioners, being British subjects, 
lesident in ihe sculeinent of Fort William, and shall be named 
and called ** 'I he Court of Commissioners for the recovery of 
small Debts,’* and all powers, authorities or jurisdictions now held 
or winch may by law be held, or exeicised by the new Court of 
Requests, together with such further powers and authorities as 
we are empowered to grant by this our proclamation, shall be held 
and exercised by the said Commissioners in as full and ample a 
manner as the same might have been held an^ exercised by the 
former Court of Requests, subject only to such alterations and 
modifications as we made by this our proclamation, and we fur- 
ther hereby order and direct, that Ebenezer Coleman, Esquire, 
Richard Fleming, Esquire, and Anthony Mactfer, Esquire, be 
the first Commissioners, and shall hold and exercise all powejjj^ 
and aiithoiities hereby granted, or which hereafter may 
granted to the Court of Commissioners for the recovery of small 
debts, during our pleasure, and we do hereby direct, t^at the 
said Ebenezer Coleman, Esqi^j, shall be the first Commissioner, 
and shaM be so named and styled, and that the said Commis- 
sioners shall respectively hold and enjoy such perquisites and 
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fliUowances, as we. by our order in Cnuneil in that behalf shall 
order and direct^ and the said Commissioners and each of them 
shall, before they take upon themselves the execution of their 
office, take the oath of allegiance to his Majesty, and an oath for 
the faithful discharge of iheir duty, before the Chief Justice or 
one of the Justices of his Majesty's Supreme Court of Judicature 
at Fort William in Bengal. WAereos, by the said act, full power 
and authority is given to us to order and direct, to what amount 
in value, not exceeding four hundred sicca rupees, the jurisdic- 
tion of the said Court shall extend. Now we liaving maturely 
considered the same, do hereby order and direct, that the juiia- 
diction of the said Court and the Commissioneis ^?reof, shall 
extend, and is hereby extended to the sum oi one mindrcd sicca 
rupees and no more, and the same shall Hbve full power and 
authority to hear and determine all and all manner of debts and 
demands, provided they do not exceed the sum of one hundred 
sicca rupees, and shall issue such process and direct execution 
in tlie same manner as the present Court of Requests now do 
with regard to debts and demands not exceeding the sum of 
eighty current rupees ; And it shall and may*bc lawful to and 
for every person or persons, who now have, or hereafier shall 
have, any debt or debts, owing unto her or iliem, not ex- 
ceeding the value aforesaid, by any personor persons whatsoevei , 
in haluting or seeking a livelihood within the said Town of Cal- 
cutta and settlement of Fort William, to cause such debtor or 
dcbtois so inhabiting or seeking a livelihood as aforesaid, to be 
wai lied or summoned by the proper officer, to appear before 
the said Court, at such time am^lace as shall be therein men- 
tioned, and that the said CoOT^hall, after such summons, as 
aforesaid, have full power and affnority to make or cause to be 
made, such act, order and orders, decrees, judgments and 
proceedings, between such party or parties, plaintiffs, and his, 
her, or their debtor or debtors, defendants, touching such 
debts as they shall find to stand with equity and good con- 
science, and shall issue process to compel the appearance of par- 
ties and witnesses, and shall proceed to give such final sentence 
or judgment, or to make such interlocutory or final orders and 
decrees, touching such debts and demands, and the costs of suit 
as to them shall ^appear agreeable to equity and good con- 
science ; And we do hereby, ordei, direct and appoint that for the 
ease and convenience of defendants, the said Court shall have 
pitwer to order and direct debts to be paid by instalments and to 
ive time and day of payment where they shall be satisfied of the 
iiTIbility of the defendant to make immediate payment, and we 
further order, direct and appoint, that the said Court shall have 
full po^r to award and direct execution against the body or 
goods m the party or parties againtfPwhom any judgment, decree 
or order, shall be made or given, and in regard to the execution 
,agaiasi the goods of the party, which the said Court is hereby 
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empowered to issue the serjeants, bailiffs and peons of the sairt 
Court are hereby required and directed to levy the amount for 
which such execution shall issue, by seizure and distress of the 
^oods and efTeots of such party, and to keep the same io safe 
custody until the return of suob execution, when they shall re- 
port to the said Court, what they shall have done thereupon, 
and the said Court are hereby empowered to cause the goods 
and effects so seized, to be sold for the purpose of satisfying 
the sum or sums of money, and costs for which such execution 
shall have issued, and the bailiffs, serjeants and peons of 
the said Court are hereby required and empowered, by vir- 
tue of anw-^xecution, against the body of such party to ap- 
prehend and take or cause to he apprehended, and taken 
such party and to cimvey him or her to gaol, there to remain unlit 
he or she shall perform such order or decree, and we further 
order and direct, that whensoever any debtor, who shall be con- 
fined in gaol under execution, shall be minded and desirous 
bond Jide lo give up his whole effects to his creditors, it shall 
and may bo lawful for him to apply by petition to the said 
Court, who shall thereupon summon the creditor before them, 
and ill case he or she shall not be willing to accept of the same 
in discharge of the d«^^* vthat then the Court shall make such 
order (or diet money, sis they shall see fit, and if the same 
shall not be punctually complied with, to discharge the said 
debtor from gaol and i cleasc or acquit him or her from the 
payment of the money, for which he or she shall have been so 
committed, and we hereby authorize and empower the said Court, 
on the applicaiion of any perar;;- confined in gaol in execution, 
who shall be willing and desirous to give good security for 
the payment of the sums conHhhied in the said execution, at 
such time or times as the Court sliail direct, to lake the same 
into their consideration, and upon hearing of the parties lo make 
such order thereupon as they shall think expedient, and either 
discharge the said debtor from gaol upon such security or 
otherways as tliey shall think most consonant to justice. But 
we further order and direct, that only one writ of execution 
shall issue at the same time, nor shall any other till after the 
first shall have been returned, so that no person's body, or goods 
shall be liable to be taken at the same timeVor the same debt ; 
Provided always, that so often as any person is desirous of 
suing out a writ of execution against the goods of any debtor, 
whose person shall be in execution, the same shall be, when 
issued, and is hereby declared to be, a release to the pers on 
such debtor, and the same shall be instantly discharged fflSm 
gaol, and whereas it may frequently happen, that persons may 
sue their debtors in the said Court of Commissioners f^r small 
debts, for sums above the aCLount here limited and may divide a 
large demand into several suits, we do hereby strictly prohibit 
^and forbid the same, and order qnd direct that whenever it shall 
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appear to tbe said Court, that any person has brought bis suit 
for a larger demand, or has divided his demand into several 
sufts for the purpose of reducing it within the jurisdiction of 
the said Court, the same plaintiffs shall be non-suited and shall 
pay double costs ; Provided always that nothing herein contain- 
ed, shall extend or be construed to extend, to prevent any plain- 
trff from bringing his suit for a larger debt than one hundred 
sicca rupees, provided he agree and is willing to limit and res- 
trict his demand to the sum abovementioned, and to release and 
quit claim to the surplus of the said debt, over and above the 
said sum, and whereas it often time happens that debtor on 
being served with process to appear, do abscond ^ do depart 
beyond the jurisdiction of the said Court, for th^urpose of 
avoiding’ being served with the said piocess^wedo hereby order 
and direct, that in all suits where the debt or demand shall 
exceed the sum of thirty sicca rupees, it shall and may be law- 
ful for the said Commissioners, or any of them upon a sufficient 
case being laid before them upon oath, that any person intends 
to withdraw or is withdrawing his person and effects from the 
jurisdiction of the said Court, in order to avoM being serverl 
with its process or to avoid the judgment thereof, to cause such 
person to be apprehended and commi^^l^o gaol, until he shall 
find security for his appearance in the same Court, from time to 
time, until judgment shall be pronounced in the said suit, and 
we order and direct that from and after the said fifteenth day 
of April, all and all manner of fees now paid by the suitors of 
the Court of Requests, shall cease and determine, except the 
commission which is now reGei«|^by the clerk thereof, which 
shall continue to be paid in t^^ianner hereinafter directed, 
and in lieu thereof, there shall M received and taken the fees 
and payments set forth in the schedule hereunto annexed, and 
no more, and the said fees and the commission shall be received 
and taken by the clerk of the Court of Requests, who shall 
regularly account for the same, and the said account shall be 
laid before the Commissioners once in every week, who shall 
examine and sign the same, and the amount so received of foes 
and Commissions shall, upon the first Monday in every month, 
he paid over to the Sub-Treasurer of the Honorable Company’s 
Treasury, and at tffe same time, an account of the amount of 
the same shall be certified to the Sub-Treasurer, signed by the 
said Commissioners, and shall form a fund ns far as the same 
will extend for defraying the salaries directed to be paid to the 
^Commissioners, and such other purposes relating to the said 
A^SUrt as we shall direct, and whereas great complaints have 
been made of the mode of issuing summonses, and particularly 
that th^ contain no day certain when the defendant is to ap- 
pear, and of the conduct of the i^rior officers of the Court 
of Requests, in order to prevent the like in future, we do hereby 
order and direct, that in all summonses and other process 
issued by the said Court of Requests, shall be signed by one of 
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the CommissioDerb thereof, aitd shall be made returnable ala- 
day certain not exceeding one month, from the date of iasuing 
of the same, upon which day the defendaot is to appear, and the 
cause to be proceeded in by examination of parties and evidence 
in the same manner as such oauaes are directed to be proceed- 
ed in by the instructions sent .by the Honorahle the Court of 
Directors, for regulating the proceedings of the Court of Requests 
in the year one thousand seven hundred and fifty three, except 
in BO far as the same shall have been altered by this our Procla- 
mation, or in so far as the same may be altered by any rules or 
orders, which it may be found expedient to make for the future 
Governoienytf the said Court; and we further order and direct ; 
that the saia Court shall have full power and authority to make 
and frame such rulix and regulations as may be necessary, to 
direct the process or the practice of the same; Provided al- 
ways, that no rule shall be mad**, which may be inconsistent with 
tins our Proclamation, nor shall any rule or order framed by the 
said Court, be in force till the same shall have been allowed by 
the Shpreme Court of Judicature, and that the same when so 
allowed, be printed and published for the information of the pub- 
lic, and we hereby direct and order, that the said Court and its 
proceedings shall be, hereby declared to be, sub- 

ject to the cuntroul of his'* Majesty's Supreme Court, in as full 
and ample a manner to all interests and purposes as the former 
Court of Requests ; and we further direct, that when and so often 
as the number of Oommtssioncrs in the said Court shall be re- 
duced to two, and the opinions shall be diiierent, that then and 
in that case the vote of the sc^’or Commissioner present shall 
decide, and to prevent any dda^io plaintitis or defendants, we 
do hereby order that summon^s be made returnable upon Mon- 
days, Wednesdays aud Fridays only, and that they be number- 
ed, ihata list shall be kept of all summonses issued, and two 
days at least before they are returnable, the list for the suc- 
ceeding Monday, Wednesday and Fiiday sliall be publicly 
hung up in the room, where the Court siis, and the causes shall 
bo heard in the order tliey stand in the said list, and such as 
cannot be heard on the day of the return, shall be heard on the 
succeeding day, so that if it be possible, the list of the preced- 
ing day do not interfere with that of the sucSeeding, we further 
order and dbect, that the book directed to be kept by the afore- 
said instructions from the Court of Directors, shall in future be 
regularly kept, and the same shall be publicly inspected in 
Court once in every week, and to insure the observance of t he^g, - 
rules, it Is ordered, that the senior Commissioner shall SKce 
in every Terra, lay an abstract of the said books and of the re- 
ceipts and payments and of the amount of fees received and 
judgment given under differC.o heads, before the Supreme Court 
of Judicature, and once in every year shall lay the same before 
the Governor General in Council* 
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Wiiereas great miscliiefs have jinspn from money being al- 
lowed to be paid into the hands of the peons and otlier iuii-nor 
officers of the said Court, inste.id of being p.iid into Conrf, al- 
though the same was contrary to the rules of the said I’ourt, Wc (Jo« 
strictly prohibit and forbid the same in tiiturc,and wc direct, that 
ail monies be paid into the hands of the Chief Officer of the 
Srdd Couit, who shall enter the same in a book as directed by 
the aforesaid instructions, and the said book of receipts and 
payments shall be once in every month examined and signed 
by the Commissioners. We do hereby give and grant power 
and aiithorily to the said Commissioners, or anv two of them to 
appoint a pioper person to he their Clerk, and 1 ^ to displace 
at their pleasure, and such person, upon his appointment, shall 
be entitled to receive such salary as we^hall, by our order in 
t'ouncil, order and diieet to be paid and allowed to the Clerk 
of the Court of Requests, arid no other peiquiste or emolument 
whatsoever ; we further eive and grant power and authority to 
the said ChDiiimissioncrs as .iforesaid. to take into their consi- 
rleratioii iht; piesent state of the estihlisl.meia, attached to the 
(%rurt of Requests, and order them to lepoit to us lor our ap- 
piobation what establishment may bo neecs-sary in future 

We do hereby further Older and diieet, that upon the said 
fifteenth day of Apiil, the present Clerk of ilie (Jourt of Re- 
quests shall, in open Court, liaml over and deliver to the Com- 
missioners hereby appointed, all papers, records and muniments, 
now belonging to the Coiiit of Requests, or winch ap))ertairi or 
I elate thereto, and the said C^J^HRmssioners shall have, and ne do 
heicby give and grant to iheiuj^ill power ami .iiilhoiity to pro- 
ceed 111, hear and deicrmiue ad and all manner of actions, suits 
and contr()veisies, winch now areoi which then may be depend- 
ing and undetermnu’d in the same manner, as tiie same might 
have, by biw, bet-n hcaid and ddeimined by the now existing 
Court of Retjuosts ; and we hereby smelly command and 
forbid all and all manner of persoin*, fiom insulting, affronting 
or abusing tlie said Coinmissioiieis.or any ol tliem, tlicir officers, 
oi ministers, in the execution of tbeii duty, and ilo strirlly com- 
mand all magis 4 rates, bailiffs, and other officers of Justice, to 
be aiding and .issisting to them in the execution of their office , 
and la'slly wc do ordei. that this our proclHiiiation be piiblit'IiCMl 
as the l.iw directs, reserving to ourselves and our siieccssois ait 
and all such power as hy l.iw we have or may exercise, in al- 
ll^Hfi'ig, ameiuimg, abiidging or enlarging these presents. 

By order of the Hon'blelhe Vice President in Council, 

^(Signed) J. hujMSDEN, 
Chief «SVi retanj to tin Coviritmf>\f. 
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Table of ike F^'i s that are from and nfft t the 15/7* day of Aprtt^ 
1802, lobe paid bif the suitors in the Cow t of Ketjuests. 



That upon sill warr.nils, lliorn shall bo paid a foo of 0 11 0 
Upon all atturhiiionls, a foe ol , . ...100 

Upon all snhpu’iias, a fee of 0 5 0 


That upon all warrants, thorn shall bo paid a foe of 0 11 0 
Upon all attarhiiionl.s, a fee ol , . ...100 

Upon all snhpu’iias, a fee of 0 5 0 

.Aiu’ for each tune a eanse i.s postponed by the par- 
ties iheic shall b(' paid a h e of . 0 G 0 


N. B. -To bo paid by the |>aily desiiiiiii it lobe') 
jiostponed, and over ainV^bove the ladore iiu'ntioned | 
tees, t'leio shall be paiil by llu* pi miiill lor i.ismriji: ^ 0 4 0 

each siininions, whcie tin' sum in deniaiid shall ex- ( 
rood 40 rupcps, and al the lime (d its issiim<r a fee of J 
Not to bn added lo the defendants cosls. 

'I'he same coniiinssion lobe paid by thesailois as is now paid 
to the Clcik of the piescnt Rcipicsfs. 

By ordei of the Hoiioiablc fife Vne President in Conned. 

(Sejjned) J. I.e msokm, 
Vhief Svi H'taiy to the Gorniiment 


PROCLAMATION 

Exlemling the jurisdiction of the Conift of Commis- 
sioners fur the recovery of smalt Debts. 


FORT WII..LIMM, Si.PTi'MnF.ii 2!irii, 18i:t. 

By the llifjht Honorable (Jilhert, Earl of .Minlo, Governor 
General for the Picsidcncy ol Fort William in Bengal in Coun- 
cil. ^ 

pkoAj5.matiox 


Uecitos the Sinliiln 39 and 40 Geo. 3, c 79, and recites tho 
foiiner proclaniuiion and proceeds as follows : 
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And WHFnXAS, We, the Honoiablc Oilbcit, Tail of 
Minto, Governor General of. and fur the pressiUenRy of Foit 
William in lion<rul in Council, have taken into our serious con- 
sideration, the great advantages whicb will losnlt to llie commu- , 
iiity by incieasing llie ainuunt in value, to winch the jurisdiction 
of the said Court shall in future extend, and by iimiting the 
duration of the imprisonment of such defendants and debtors, 
against whom any execution, process of contempt, or precept in 
ibu nature of an execution, foi the non-p.iyincnt of such debts, 
costs and fees, sum or sums as hy the jiirlgmcnts, decrees, or 
ciders of the said Court, such debtor or defendant, is, or shall 
be adjudged, decreed, ordered or directed to pay^nd that the 
following oidcis III respect llicieuf, aie confoi muh*o the inten- 
tion of the letrislativc, ond by the provismilk made m like cases 
in England ; Now we, having matiiiely considered the premises, 
do liy these oiur proclamation, and in puisuancv of the powers in 
us vested hy the hereinhelore mentioned act, oidcr and direct, 
that fioni and after I he first d.iy of Oclobei next, ensuing, 
the making and jnihlishing of this our proclamation, the juiis- 
dictiuii of the said Court, and the eonimissfon thereof shall 
extend, and the same is hereby extended, to the sum of two 
hundred and fifty sicca rupees, and nn||j||^re ; ami we do hereby 
fuitlier order and direct, that from armafler the said first day 
of October last, aforesaid, no person whatever, being a debtor 
or defendant, who shall be taken and confined in gaol, under 
any execiilioii, pioccss of contempt, oi precept m the nature of 
an execution, issiimg out of, or from the said Court, shall, whcic 
he or she shall lie minded, aiuU^uous honajidi , to give up his, 
or her whole » (reels, to lus crcditoi.s, and tlic debts and 

costs and fees do not exceed tlif^ rupees, be kept or continued 
III custody, on any pretence wfiatsocver, more than four inonlfis 
fiorn the lime he or she shall have been ordered diet money, 
and where the said debt and costs and fees do not exceed sn-ca 
rupees sixty, be kept in ensindy on any preleiiec whatsoever, 
more than six months from the lime of Ins or her having been 
oidercddiet money as afoiesaid, and where the debt and costs 
and fees do not exceed sicca rupees one hnndied, be kept or 
continued in custody, on any pictenee whatsoever, more than 
eight inonihs froiff the lime of Ins or her having been ordciccl 
diet money as afoicsnid, and that from and after the hist day 
of October, in person whatsoever, being a debtor or dcdendaiif, 
who shall be taken and confined in gaol, under any execution, 
i^roc ess of contempt, or precept, in the nature of an execution, 
selling out of, or from the said Court, ^llall for any debt, 
costs, or fees above the sum of sicca rupees one liundicd, 
and w^ere he or slie shall be niided, and desirous hona Jide, 
to give up his or her whole efft^s to his or her creditois, 
be ke^rt or continued m custody, on any pretence whatsoever 
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more than twelve months from the time of his, her or their 
having been oideretl their diet money, as aforesaid. 

By order of the Right Honoi able the Governor General in 
» Council. 

(Signed) G. Dowdeswell, 

Chief Secretaiy to Govermnenl, 


Table of the Fees that are from and after the duif of Oct> 
1813, to be paid by the suitors in the Court of Requests, 


On All 
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That upon all warrants^ there shall be paid a fee of . 0 14 

Upon all attachments, a fee of 10 

Upon all subpoenas, a fee of 0 5 

And for each time a cause is^.osiponed by the parties, 
there shall be paid a fee of . ' 0 6 


N. 13. To he paid by the party desiring it tobc\ 
postponed, and, over and above the before mentioned I 
fee, there shall be p-tid by the plainiitf for issuing each >04 
summons, where llic sum in denund slvill exceed 40 i 
rupees, and at the time tif its issuing a fee of . . . / 


Not to be added to the defendant’s costs. 


The same commission to be paid by the suitors, as is now paid 
to the Cleik of the present Court of Requests. 

By order of the Right Honorable the Governor General in 
Council. 

(Signed) G. DowDswELi.r*^ 




Chief Secretary to Government. 
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PROCLAMATION 

Kxt€ndi}i(j the, jurisdiction of the Court of Couinus- 
sioners for the recovery of small Debts. 


FORT WILLIAM, Octobhr 29tii, 1819. 

By His Exct'llcnry the Moat Noble Francis. Marquis of 
Hasiinj^s. Governor Goneral in, and for the Presidency o(, Furt 
William in Bengal in Council. ‘ ^ 

PROCLaMATIOX. • 

Recites the Statute 39 and 40 Geo. 3, c. 79, and iccitcs the 
two former proclamations and proceeds as follows : 

And wiihiiEAS, We, the Most Noble Francis, Marquis of Hast- 
iiigii, Knight of the Mn.st Noble order of the Gartei and of iho 
Bath, Governor General in and for the Piesidency of Foil VVil- 
iiani in Bengal in Council, have taken our serious coiuidcr- 
atioii, the adv.uUages which have rl^Wed to the community, 
fiom the estabhsliment of the said Court, and from the e,xiension 
<if the jurisdiction thereof, us ufurcs.ud, and that it would be fur 
tlio henelit of the public, still further to cnlaigi* the jurisdiction 
of tlie said Court, to the utmost extent in amount, to which by 
law the s.iino can be extciided^ind being desiious to provide 
iurther means for disfiatchingilm additional business, to wbicK 
such cxlensiou of flic jui isdictiodPhnd the encreasiiig trade and 
jiupiilation ot ihe city of Cah uUa will gi\c hm*, and that it is 
expedient to rendei summonses, issiieil from the said (Joiirt, 
which by the first mentioned proclamation, are returnable on 
parliculai days, in future r'CUirnuble on siicb days us the Com- 
inissioiiers of llie said Court may judge most conveim-nt lor ihe 
dispatch ot business, and lo alter the rules of fees and com- 
mission now levied on suitors in the said Court, in such nian- 
ner as that such rules shall bear a belter propoition ihaii at 
present, to the siiftis sued for, and hold out stionger mduec- 
nients to the parties to come to an amicable arrangement res- 
pecting the matters in dispute between them, instead of liti- 
gating such matters in Court, and also lo make provision for 
^gulating the period of iinprisooment and the allowance of 
to debtors, confined in execution under the judgments of 
the said Court. Now we, having maturely considered the pre- 
mises, do by this our proclaraatioo, and in pursuance of the 
power ^ us vested, by the liereu^cfore mentioned act, order 
and direct, that from and after thirst day of December next, 
ensuing, the making and publishing of this our proclamation, 
the jurisdiction of the said Court, and the commission:* thereof, 
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shall extend, and the same is hereby extended, to the sum of 
four hundred sioca rupees and no more ; And we do hereby 
further order and direct, that from and after the said first day 
^ of December next, aforesaid, the said Court shall be composed 
of four Cunmiissioners, who shall and may hold and exercise all 
powers and authorities heretofore or hereby granted to, and exer- 
cised by, or which by law may be granted and exercised by the 
said Court of Commissioners, to make or cause to be made, such 
act or acts, order or orders, decrees, judgmenis and proceedings, 
and to issue such process in all and all manner of action, plaints, 
suits and controversies, for any debts, duties or demands, that 
shall be th^ pending or which not exceeding the said value or 
amount of^cca rupees four hundred, may after the said fiist 
day of December, brought before the said Court, as they 
may find to stand with equity and yood conscience, in as full 
and ample a manner as the same poweis and aullioriti(‘s have 
been hitherto, or are now held and exercised by the said Court 
of Commissioners, to the amount m value of sicca rupees iwo 
hunrtred and fifty, subject only to such alterations and modifica- 
tions as wc make by this our proclamation, or in as far as the 
same may be altered by any rules or orders, which it may be 
found expedient by \jjtpr our successors, to make for the 
future Government of imr said Couit ; and we do further order 
and adjudge, that when upon the trial and hearing of any mat- 
ter or thing by the said t'ourt, the Commissioners present shall 
be equally divided iii opinion, the vote of the senior Commis- 
sioner present shall decide. And wc do hereby further order, that 
summonses be made returnabj^on such days as the said Coin • 
inissioners may lawfully, fromtimv to time direct, that ifpossiblc 
the list of causes appointed trial on any one day, may not 
be so numerous that the whole cannot he heard within season- 
able hours on tliat day, and whereas the provisions respecting 
the pci lods (if imprisonment and the allowances of diet money 
in the sai<l recited proclamation require to be altered and mo- 
dified. We do hereby order and direct, that in all cases in 
which any judgment shall have been heretofore given, or shall be 
given ill the said Court of Requests, for any sum not exceeding 
sicca rupees ten, including costs, the person of the debtor siiali 
not be liable to be detained in prison, for a Conger jieriod than 
one month, and where the debt and costs shall not exceed fifty 
rupees, longer than four months, and where the debt and 
costs shall not exceed two hundred rupees, longer than eight 
months, and where the debt and costs shall exceed 20o rupees,,^ 
longer than one year. Provided always, that in eveiy cas#ifff' 
which the creditor shall take out and put in force, execution 
against the body of his debtor, such creditor shall, within three 
days after the debtor shall i^^lodged or detained in tb^ gaol of 
the said Court at his suit, deposit with the keeper of the said 
gaol or his deputy, diet money for one month, at the rate of one 
anna and a half per diem, and shall continue to pay and deposit 
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with sucli kcrpcr oi his deputy, diet money for one month in ad- 
vance at the rate aforesaid, diiiinj' the pciiod for which such 
debtor may he detained in prison at the .suit of suclt creditor, 
that IS to say, within the last three days of the iirst and eveiy 
sijccecdin;r month, duiing which such debtor siiall be detained at * 
tlic suit of such creditor, and in cases where such debtor shrdl 
have been lod^^edoi detained in execution at the suit of anycre- 
ditoi, before the 1st of Dccembei next, ensuinR-, the udvance for 
diet money shall be made and deposited as beforcsuid, within 
tlie space of one month, from and after the Ist December next, 
ensuing, and so within the last three days of the next and fol- 
lowing months, duiing which such debiur .shall b^detained at 
the suit of any such creditor, and in fudurc of Wch payment 
and deposit within the respective pciiods. Hid in manner afore- 
said, it shall he lawful for the debtor so confined, to ajiply to the 
said Court, and upon certificate of the gaoler or his deputy, that 
such payment and deposit of diet money has not been made m 
manner and within the periods aforesaid, the said t'oiirt shall 
forthwith make an order foi the discharge of such deVitor from 
ronfinenient, at the suitof such creditor so fndirtg; and provided 
also, that whenever any debtor detaineil in execution foi any 
debt and costs recoverd against him, sh^^be minded to give nj) 
the whole of his estate and effects iil^^sfaction of such debt 
and costs, it shall be lawful for the said Court upon such debtor 
so doing to reduce the respective periods of imprisonment be- 
fore-mentioned, in proportion to the value of such estate and 
effects compared with the amount of the debt and c«»sts, in case 
such estate and effects .shall suflicient to pay and dis- 

charge the same, or if suflicietflTlo discharge such debtor. And 
also in all cases in which any piffkon in execution for any debt 
and costs as aforesaid .<«hall offer good and reasonable seenniy 
for the payment of such debt and costs by instalments, it shall be 
lawful lor the said Court to order such debtor after he shall 
have given such security, to he discharged from confinement as 
to such debt and cost. But in all cases in which such debtoi 
being in execution as aforesaid, shall be discharged from con - 
finemciil before full payment of the debt and costs, the property 
then ht lon»:iiig to or afterwards acquired by such debtor, shall 
be liable to be taKen in execution for the debt and costs or any 
pait thereof lerriaiiii.igdue, and also for the amount of such diet 
money as shall have been paid and advanced by such ci editor. 

And we hereby further direct and order, that the said Court as 
cons tituted and declared by the present, and the said procKi- 
WffHons above recited^ and all proceedings of the said Couit 
shall be, and they are thereby declared to be, subject to the con- 
troul of iii.s Majesty’s Supreme Court at FortWilliam, in Bengal, 
in as lull anil ample manner ^all intents and purposes 
as the said Court of Requests, as formerly constituted by the said 
iccitcd procIamalioriS by law, was subject fo thccontroul of the 
said Supreme Court, before tiic making of the provisions and 
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regulations herein contained ; and we do hereby furthet order and 
diiect, that in all suits instituted in the said (lourt of Com- 
missioners. from and after the said Hrst day of December next, 
there shall be received and taken f'lom the suilois in the said 
* I'oiirt, the lees, payments and commission set fortti in tlie 
fichodnic, heruntu annexed and no more. And lastly we do oider 
that this our proclumatiun be published a:» the law directs, re- 
serving to ourselves and our successors all such power as by 
law, we have or may exercise of altering, amending, abridging 
or CMilargmg these presents, and the subsisting lulesand regu- 
lannns ol'thu said (!ouitot Itequests. 

lly oidecff the Most Noble the Governor General in Council. 

O (Signed) W. B. Bayley, 

Cfiivf Scnelftry fo Govcrnrmnf. 


lAIILE or COSTS 

On causes for ten rupees ami uuth r Us. As P. 

If comprtnnsed .* 0 2 0 

If nonsuited 0 3 0 

On judgments, whelhePfof plaiiUitf or defendant .. 0 40 

Subpoenas, each 040 

Attachments on warrants m execution, each ... 0 8 0 

And for each time a cause is postponed by the parties, 

there shall be paid a fee of ^ 0 2 0 

N. B, To be paid by th«^' any deMinig it to be postponed 
no commission to be charged on this class of causes. 

On causes above ten rupees. 


On all Causes. 


It rompronii-,ud 

If nnnsHitfd • • • • 

On jiiflifmpiits whether for plamtifF or defendant 

Siib(i(Viifi^ each .... 

AttachiiM'nti or warrants in execution 

And lor each time a cnime is postponed by tlip par 
ties there ahull be paid a fee of* 
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• N.U To be paid by the party postponed, five per cent.roiiw 
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coming siom oip iBE peack 

For the Provinces and presidency^ of Fort William in * 
Bengal. 

Victoria, by the Grace of God, of the United Kini^dom of 
Great and Ireland, Queen. Defender of the Faith. To 

ourtriisty and well beloved James Fatile, Fsq., &c. &c., reapec- 
livelvjCovenanledservanisof the East India Company, OrBiitiefi 
inhabitants of the Presidency of Fort William in Bengal, or 
of the provinces, districts and countries of Beiig|^ Behar and 
Orissa, or of the places subordinate to the said presidency of 
Foil William in Bcn^jal, or of some, or of them, greeting. 
Whereas, hy an Act of Parliament, made and passed in the 
thirty-third year of the reitfn of his late Majesty, George the 
yV^rd, cntitiiled An act foi continuing in the East India Com^ 
pany, for a further term, the possession of the British territo- 
ries in India, together with their exclusiviitra^e under certain 
limitations, for estnbhshntg further regulations for the Govern- 
ment of the ui^d ten itories, and the better administration of 
Justice within the same, for approprj0Kfg to eertain uses, the 
revenues and prof is of the Said Company, and for making 
provision, for the good order and government of the towns of 
Calcutta, Madras, and Bombay, ** after reciting, ** that the 
“ Governor General and the other members of the Supreme 
Council of Fort William in Beimai, and the Chief Justice and 
“ other Justices of (he •''upr^^ Court of Judicature Rt Foit 
William aforesaid, were at tb^time of passing the said Ret, 

*' the only persons authorized by lav to act as justices of the 
“ Peace, within and throughout the provinces, districts, and 
rouniries of Bengal, Behai, and Onssa, and the Governor or 
“ President, and the other menibi-rs of the Council of Fort St. 

Geoige, on the coast of Coroinatidel, and tUe Governor or 
“ Fresideiit.and the other members of the C-mncil of Bombay, 

“ were the only persons authorized by law to act as Justices of 
“ ihe Peace, in and for ihe Preaidency of Fort St. Geoige, and 
“ the presidency, jiiland, town, and factory of Bombay, and the 
places belonging, and subordinate to the said la^t mentioned 
** twopresirlencies respectively, and that for preserving and main> 

** taming the peace in the said provinces and presidencies afoie* 
said, and the places subordinate thereto, it wasexpedient, that 
further number of persons should be appointed to act aa 
“ J ustices of the Peace, mand for the saine respectively. ” It was 
and is amongst other things enacted^ that H shall, and may be 
lawfuloo and for the Governor G^ral in Council o( Fort Wil- 
liam in Bengal for the time bei'ti^^y cdimHitMion, to be, from 
time to time, issued under the seal dfoiir Supl^fne Court of J iidi- 
catnre, there in the name of us, our heirs and successors, tested 
in the name of the Chief Justice of our said Court, (which said 
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commissiorit^nr said Supreme Court of Judicature is, by the 
said act authorized and required, from time to time, by any 
^ order or warrant from the said Governor General in Council 
to issue accordingly,) to nominate andl appoint such and so 
many of the covenanted servants of the said Company or other 
British inhabitants, as the said Governor General in Council 
shall think properly qualified to actas Justices of the Peace,with- 
111 and for the said provinces, districts^and countries|of|Bengal, 
Behar, and Orissa, and within and for the said presidency of 
Fort William in Bengal, and places thereto subordinate, and 
that such nftTsons shall according'to the tenor of tlie respective 
commission, wherein they shall be so nominated and|appoiiit- 
cd, and by virtue tIJereof, and of the said act, have full potver 
and authority to act as Justices of the Peace according to the 
tenor of the same commissions, wherein they shall be respec- 
lively named, in and for the provinces of Bentral, Behar, and 
Orisse.aforesaid, and within and for the presidency of Fort 
William in Bengal^aforesaid, and places subordinate thereto. 
And whereas, by a ccrlain other Act of Parliament, made and 
]>asscd in the year of our Lord, one thousand eight hundicd 
and thirty three, and «Xj^ic third and /‘owrM year of the reign 
of his late M^'jesiy, Williani the Fourthy intituled “ Anact for 
effecting an arrangement with the East India Company y and for 
the better Govermnect of his Majesty s India territoiieSy till 
the thirtieth day of Apiil, one thousand eight hundred and fifty 
four.** “ It was amurigst other things enacted, that the ter- 
j Kories then subject to Government of the prcsi- 

dency of Fort William in ^^ngal, should he divided into 
two distinct presidencies, one of such presidencies in which 
should be included .Fort William afoiesaid, to be styled the 
presidency of Fort William in Bengal, and the other of such 
presidencies to be styled the presidency of Agra, and that the 
executive government of each of the presidencies of Fort Wil- 
Jiiim ill Bengal and Agra, should be administered by a Gover- 
nor and three Councillors, to be ^tyled the Governor in Council of 
the presidency of Fort William in Bengal and Agra respectively, 
and It was thereby further enacted, that it sj^uuld and might be 
lawful for the Court of Directors in the said act mentioned, 
under such controul as is by the said act provided, to revoke 
and suspend so often and for such periods* as the said Cuint 
should in that behalf direct, the appointment of Council in all 
or any of the presidencies in the said act meiiiioed 
whereas, under the authority of the said act, the said Court of 
Directors have suspended the appointment of Counsellors of 
the said Presidency of Fort William in Bengal; And whereas by 
a certain other act of Parli!^.'ent, made, and passed in the year 
of our Lord, one* thousand eight hundred and thirty five, and 
in the Jifih year of the reign of his late Majesty William the 
Fourth, intituled “ An act to authorise the Court of Directors 
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of the East India Company^ to suspend ifie execution of (he 
provisions of ike act of the third and foartky William the Four thy 
chapter eighty-ffthy so far as they relate to the execution of the 
Government of Agra f after reciting the said act, and that 
much diffiulty had arisen incarryinpr such enactment into effect, 
and that the same would he attended with a large increase of 
charge. It was enacted, that it should and might be lawful for 
the Court of Directors of the East India Company, under the 
direction and Control of the Board of Commissioners for the af- 
fairs of India, to suspend the execution of the provisions of the 
said in part recited act, so far as the same relate^) the divisi- 
ons of the said territories into two distinct presidracies, and to 
the measures consequent thereupon foriSbeh time, and from 
time to time as the said Court of Directors, under the direction 
and Control of the said Board of Commissioners should think 
fit ; And whereas, under the authority of the said last recited act, 
the Court of Directors of the East India Company, under the 
direction and control of the Board of Commissioners for the 
affairs of India, have suspended the execufioii oV the said pio- 
visions of the said act of the third and fourthy of William the 
Fourthy so far as the same relate jAplIie division of the said 
territories into two distinct preside^ies, and to the measures 
consequent thereupon. And whereas our trusty and well be- 
loved the Honoiable Alexander Ross, Esquire, Deputy Gover- 
nor of the Presidency of Fort Wjlliam in Bengal, has, as such 
Deputy Governor of the Presidency of Fort William in Bengal, 
by VII tue of, and in pursuanc^lpf the said several acts of Par- 
liament, duly made his certedn^rder, or warrant, bearing date 
the seventeenth day of April, iinhe year of our Lord oue thou- 
sand eight hundred and thirty eight, and.to our Chief Justice 
and other our Justices of the said Supreme Court directed, for 
issuing a commission of the peace, nominating and appointing 
you to act as Justices of the Peace, within and for the said pro- 
vinces, districts and countries of Bengal, Behar and Orissia, and 
within and for the said presidency of Fort William m Bengal, 
and places thereto surbordinate, according to all thp powers 
and provisions of this said act, and the true meaning and con- 
stiuction thereof.** Now know ye, that we have accordingly as- 
signed you, jointly and severally, and every one of you, our 
Justices, to keep our peace within and for the said provinces, 
districts or countries of Bengal, Behar and Orissa, and within 
nd for the said presidency of Fort William in Bengal, and 
p^es thereto subordinate ; and to keep and cause to be kept all 
prdinances and statutes^ made for the good of our peace and 
for tberonservation of the same, and for the quiet rule and govern- 
meiitoTour subjects and people, ir.jH and every the articles there- 
of, and within the said provinces, districts and countries of Ben- 
gal, Behar and Orissa, and within and for the said presidency of 
Fort William in Bengal, and places thereto subordinate as well 
vvithin liberties as without, according to the force, foi m, gq4 
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efTect of the same^ and to chastise and punish all persons ofTend- 
ing against tho form of those ordinances or statutes, or any or 
^ either of them \rithin the said provinces, districts, and countries 
of Bengal, Debar, and Orissa, and within and for the presiden- 
cy of Fort William in Bengal, and places thereto subordinate, 
as according to the form of those ordinances and statutes, or 
any of them shall be fit to be done, and to cause to come be- 
fore you or any of you, all those persons, who shall have used 
threats to any one or more of our people touching their bodies 
or persons, or the burning or firing their houses, to find suffix 
cient securiU for the peace or for their good behaviour towards 
ua and our ^ople, and if they shall refuse to find such secu- 
rity, then to cause to be kept safe in some of the prisons 

of the said provinces, districts, and countries of Bengal, Behar, 
and Orissa, or of the said presideiicv of Fort William in Bengal, 
or places thereto subordinate, until they shall find such secu- 
rity ; And further to do and cause to be done, all other acts to 
the omce of Justice of the Peace appertaining, which under 
and by virtue of the'said statute or by virtue of any other law 
or statute now in force, may lawfully be done by any Justice 
or Justices of the Peace within the said provinces, districts, 
and countries of Bengai^l^har, and Orissa, and the said presi- 
dency of Fort William in Bengal, and places thereto subordi- 
nate, and therefore we command you diligently to apply your- 
selves to the keeping of our peace, ordinances, and statutes, 
and all and singular other the premises, and to perform and 
fulfil the same in form aforesmd, doing therein that which to 
Justice appertaineth according*, our laws and statutes, saving 
to us the things to us in resp^lt thereof belonging. Witness 
Sir Edward Ryan, Knight, Chief Justice of our said Couit, the 
eighteenth day of April, in the year of our Lord, one thousand 
eight hundred and thirty -eight, and in the first year of out 
reign. 




COMMISSION OF THE P^ACE 

For the Town q/* Calcutta. 

ViCTOKiA, by flie Grace of God, of the United Kingdom of , 
Great Britain and Ireland, Queen, Defender of the Faidk*^ 
To our trasty and well beloved Rmah Radakaunt Deb, Beha- 
door, and Baboo Dwarkanauth Tagore, persons respectivefy 
resident within the province^/ Bengal, and not being the sub- 
jec]^ of any foreign state. 

Recites the Statute 33 G. 3, c. 53, as in the former Commia^- 
8 ion, and proceeds as follows » 
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Whereas, by a certain other Act of Parliament, made and 
passed in the year of our Lord, one thousand ei^ht hundred 
and thirty-two, and in the second and third reign of his late 
Majesty, King William the Faurth, and entituled ** An Act ^ 
to amend the law relating to the appointment of Justices 
of the Peace and of Juries, in the East Indies recit- 
ing amongst other things, that it was expedient, that 
other persona besides the covenanted servants of the United 
Company of Merchants of England, trading to the E-ist 
Indies, or other British inhabitants of the E^st Indies, should be 
capable of being appointed to the office of Justice of the Peace, 
withm and for the towns of Calcutta, Madras nild Bombay, 

It was and is amongst other things enacted, that in the manner 
prescribed by law for the nomination and '^pointment of per- 
sons, then eligible 'O the office of Justce of the Peace, in t"e 
territories in the possession, and under tha Govcinrnent of the 
'Said Company, and subject except as to the taking ofaiiv oaths 
to the provisions of 'he law, which relate to the Maid office, it 
shall and may be lawful for the Governor General in Council of 
Fort William in B«'ng<<l, the Governor in Council of Fort Sr. 
George, and the Governor in Council of Bombay respectively, 
for the time being, to nominate and ajifpint in the name of the 
King's Mujestv, hi< heirs, and successors, and persons resident 
within the lerriories therein aforesaid, and not being the subjects 
of any foreign state, whom ilic said Governor General in Council, 
and Guveinors in Ooiinril respectively, shall think properly 
qualifieii, and who will bind themselves by such oaths or solemn 
affirmations as may, from time^pEime, be prescribed in that be- 
half, by the said Governor Geiie'j^ in Council and Governors in 
Council respectively, to act within and for the towns of Calcutta, 
Madras and Bombay respectively, as Justices of the Peace, and 
that the persons so to be nominated and appointed to act as 
Justices of the Peace, within and for the towns aforesaid, shall 
have full power and authority to act as such Justices of the 
Peace, but according only to the terms of the respective com- 
mission wherein such persons shall be so nominated and appoint- 
ed. And whereas by a certain other actof Parliament, made and 
passed in the year ^f our Lord, one thousand eight hundred and 
ihirty-three, and in the Mzrd fourth year of the leign of 
Ills late Majesty, King William the Fourth, entituled An Act 
for effecting an arrangement with the East India Company, and 
for the better Oovernment of his Majesty s Indian territories^ 
^ML^the thirtieth day of April, one thausand eight hundred and 
fifty-four*^ It was amongst other things enacted, that the execu- 
tive Government of the presidency of Fort William in Bengal, 
should j|»e administered by a Governor and ^hree CounseJIers to 
be styled the Governor in Coun'tff of the presidency of Fort' 
William in Benral, and it was thereby furtlier enacted, that 
it should and might be lawful for the Court of Directors in the 
said act mentioned under such controul, as is by the said act 
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provided, to revoke and suspend so often, and for sucli periods 
as the said Court should, in that behalf direct, the appointment 
ofConnril, in all or any of the presidencies in the snid act 
« mentioned. And, whereas under the authoiity of the said act, 
the said Court of Directors have suspended the appointment of 
Coiinriilors of the said presidency of Fort William in Beng^al ; 
And whereas our trusty and well beloved, the Hoiioiable Alex- 
ander Ros*!, Esq., Deputy Governor of the presidency of Fort 
William in Bengal, has as such Deputy Governor of the Presi- 
dency of Fort William in Bengal, by virtue of and in pursuance of 
the said several acts of Farliaineni, duly made his certain order 
or warrant ^r^earing date the seventeenth day of April, in 
the year ^ our Lord, one thousand eight hundred and 
thirty eight, and to^ur Chief Justice and other our Justices, of 
the said Supreme Court directed, for issuing a Commission of 
the Peace, nominating and appointing you to act as Justices of 
the Peace, within and for the town of Calcutta, according to 
all the ^ powers and provisions of the said several acts for the 
appointment of suejj Justices of the Peace, and thetiue mean- 
ing and construction thereof. Now know ye, that we have ac- 
cordingly assigned you. jointly and severally, and each of you 
our Justices, to keep smi^^eace within and for the said town of 
Calcutta, and to keep aim cause to be kept all ordinances and 
statutes made for the good of our peace, and for the conserva- 
tion of the same, and for the quiet rule and government of our 
subjects, and people in all and every the articles thereof, within 
the said town of Calcutta, according to the force, form, and 
eifect of the same, and to chastf%; and punish all persons offend - 
ing against the form of tiios^rbrnances or statutes, or any or 
either of them within the town of Calcutta, accord- 

ing to the form of those ordinanres and statutes, or any 
of them shall be fit to be clone and to cause to come, be- 
fore you or either of you, all those persons who shall have 
used threats to any one or more of our people touching their 
bodies or pers(»ns,or burning or firing their houses to 6 nd suffici- 
ent security lor the peace or for their good behaviour towards 
118 and our people, and u they shall refuse to find such secu- 
rity, then to cause them tobe kept safe in some of the prisons 
of the said town of Calcutta, until they shall nnd such security, 
and further to do and cause to be done all other acts to the 
office of Justice of the Peace appertaining, which under and by 
virtue of the said statutes, or by virtue of any other law or 
statutes, now in force, may lawfully be done by any Justic^oy^ 
Justices of the Peace, within the said town of Calcutta, ana 
therefore, we command you diligently to apply yourselves to the 
keeping of our peace, ordinances and statutes, and all and angular 
other the premises, and to p 4 £Mjrm and fulfil the same, in form 
aforesaid, 4 oing therein that which to justice appertainetli 
according to our laws and statutes, saving to us the 
things to us in respect thereof belonging. Witness, Sir 
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Edward Ryan, Knight, Chief Justice of our said Court, tVie 
eighteenth day of April, in the year of our Lord, one thousand 
eight hundred aud thirty-eight, and in the first year of our 
reign . 


CHARGE 

OF 

MR. JUSTICE RYAN, 

TO THE GRAND JURY OF*CALCUTTA. 
2nd Sessions, 13th April, 1829. 


Gentlemen of the Grand Jury \ 

Before I proceed to observe u pon a ny of the cases in the 
Caleudar, 1 am desirous of calling y^R^aticntion to two acts of 
Parliament, which have come into foice in this country, since the 
last Criminal Sessions. The one is an Act to provide for tiu* 
Relief of Insolvent Debtors in the East Indies ; the other an Act 
for improving the Administration of Criminal Justice in the East 
Judies. __ 

It is now nearly seventee^venrs since the debtors, in the 
Calcutta gaol, were liberated imder an act, passed principally 
for the relief ot Insolvent Debtors in England, but extended by 
express enactment to this and the other piesidencius in India. 
That statute extended no farther than to the release of piison- 
ers in gaol at that time, and did not apply to future cases of 
imprisonment; and in the acts relating to this subject, which 
have since been passed in England, no mention has been made 
of ibe British territories in India. Under the temporary act 
of 1812, nearly one hundred debtors were released from the 
Calcutta gaol. sAd amongst that number was a European, who 
had been a prisoner for the long period of eighteen years. 

That none of the insolvent acts passed in England, should 
have extended to this country, has, for many years, been a 
_ bject of regret ; and by petitions from those suffering under 
engtbened imprisonment, and by the humane exertions of 
others, this evil has been brought to the notice of the authorities 
at Hume, and relief afforded t^all those, whochooje to comply 
with the conditions, on which Legislature has thought fit to 
authorise their discharge. The long period of imprisonment, 
which many of those who are now in the gaol have suffered, 
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will shew how urgent was the necessity for the relief, which this 
act affords. One native has been in the gaol nearly sixteen 
years ; another nearly fourteen : a European thirteen years ; 
^others eight, nine, ten and twelve years ; and I am informed, 
that there are about ninety -five natives, and twenty-five Eu- 
ropeans, who hope to be relieved under this Act, 

The Court, in regulating its proceedings under this act, has 
endeavoured to keep in mind the principle upon which all insol- 
vent laws are founded; namely, that a debtor ought to be re^ 
leased from custody, on making a bona fide division of all his 
property amongst his creditors, except in cases where the con- 
duct of the dC'tor appears to have been fraudulent. In order, 
therefore, to secure just interest of the creditor, he ought to 
have notice of liis dcoior's application to be released ; for he 
is entitled to see that the debtor has made a fair and full state- 
ment of his property, to insure its being delivered over and divid- 
ed amongst the creditors. He is also entitled, on the day fixed 
for healing the petition, to appear and oppose the insolvent’s 
discharge, upon provtog the prisoner to have done any of the 
acts enumerated in the statute, which authorise the Court to 
continue the peiiod of imi^risonment. 

Thus> an insolvent wH^’iyishes to conceal his affairs, and to 
defeat the objects of this act, may destroy books or papers, 
which ought to be subject to investigation ; or make false 
entries in them ; he may copceal debts which are due to him, 
or may give an undue preference to a particular creditor : m 
these and instances of the like 4^ure, the Court is authorised 
not to order the piisoner to be diapi^rged, until he shall have been 
in prison three years, from the dlle of his petition. In othei^ases 
the Court is authorised in detaining him for two years from the 
(late of his petition ; as, where it is proved to the satisfaction of 
the Court, that the Insolvent has contracted any debts fraudu- 
lently, or by means of breach of trust, or false pretences, or 
without having any reasonable or probable expectation at the 
time when contracted, of paying them, or if he has put his cre- 
ditors to unnecessary expence by a vexatious and frivolous 
defence to a suit for recovering any debt : in these and other 
instances, the period of imprisonment may he continued for 
the time I have already mentioned. The Court has endeavour- 
ed to avoid all unnecessary delay in the release of the insol- 
vent, as far as was consistent with a due regard to the rights 
and interest of the Creditor* 

You are probably aware that this act is pot confined to the 
mere release of prisoners in the gaol, but that its objects are of 
a more general and extensive ^ nature ; and in some rAJpects 
analogous to the Bankrupt L^of England. Thus, insolvent 
persons, without being inprtson, who are able to deliver instant 
possession of effects to the amoiittl of half their debts, ape 
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relief under thU act. And in order toprovide aj^inst 
traders (who, if in Enn^land, would be subject lo the Bankrupt 
Laws,) absconding to Serampore or other places, and setting 
their creditors at defiance ; Mr. Wynn introduced a clause 
making the departing of such a trader from the jurisdiction with * 
the intent to defeat or delay his creditors, an act of insolvency, 
and authoiised the Court, upon the petition of creditors, to a 
certain amount, to treat the party escaping as an insolvent 
debtor, adi to assign his property lor the benefit of bis credi- 
tors. 

There are>^ other provisions in this act, the intention of which 
is, to secure a more equal distribution of the effe^^ of a debtor. 
In 1822, a statute was passed in England^or preventing frauds 
upon creditors. The preamble recites, niai injustice is fre- 
quently done to creditors by secret warrants of attorney to 
confess judgment, for securing the payment of moucy, whereby 
persons in a state of insolvency, are enabled to keep up the ap< 
pearance of being in good circumstances, and persons holding 
such warrants of attorney, have the powgr of Xokiug the pro<» 
perty of such insolvents in execution at any time, to theexclii' 
sion of the rest of their creditors.*’ To prevent such injustice, 
(and I am informed that instances h^i^Rlccurred heie, of credi« 
tors, by means of such warrants, sweeping away all the effects 
of their debtors to the exclusion of the other creditors,) provisi> 
ons similar to those contained in the English statute of 1822, 
have been introduced. Every warrant of attorney to confess 
judgment, and every cognovit actionem, executed after the first 
of last March, IS to be deernedj^Kiudiilent, and null and void, to 
all intents and purposes, unle<||^filed with the Prothonotary of 
this Court, within six weeks alter the time of execution, accom- 
panied by an affidavit of the time of its execution. The Protho- 
Yiotary is directed to enter in a book, to be kept for that purpose, 
an alphabetical list of all warrants of attorney, and of every 
cognovit actionem filed in his office, which book, as well as the 
warrant, or cognovit, may be searched and viewed at all con- 
venient times. 

I will trouble ^u, Gentlemen, no further with observations 
on this statute. ^ sincerely trust it will, on experience, be 
found to effect all the objects for which it is intended, and to 
have placed the laws relating to debtor and creditor, on a 
more secure and wholesome foundation. 

would now call your attention to the act for improving the 
administration of criminal justice. 

You are doubtless aware, that the state of the criminal law 
of En^and has, of late years, un^fgone much discussion in Par- 
liament, and that the result has Wen the carrying into effect va- 
rious measures for the simplification and amendment of this 
branch of the law. At the time Mr, Peel introduced his bill 
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into the House of Commons, for ihe consolidation of the statute 
taW ot England relating to dieft, the number of statutes relat- 
ing to that offence tiien in force, amounted to nineiy-twot com- 
1 menciOg with the reign of Henry the Third, and concluding 
iVith the sixth of the present King. In one act are now con- 
tained all the provisions of the statute law of England, relating 
to the offence of larceny, and also of other offences connected 
with it.* ^ 

Mr. Peel has also consolidated and amended the laws relating 
to malicious injuries committed on property f and has obtained 
the sanction^f Parliament to t'tro other acts,t the objects of 
which are, t^^gulate, in some respects, the proceedings con- 
nected with the admi(.*istration of the laW in the various stages 
of a criminal prosecution. The effect of these enactments is to 
romuve from the Statute Book, nearly one hundred and thirty 
sftatutes.\ 

Durii>g the fast Sessions of Parliament, Lord Lansdowne in- 
troduced into the House of Lords a bill to consolidate and 
amend the statutes relating to offences against the person.|| At 
the time this bill was introduced, there was fifty-seven statutes, 
relating to this sul^ect1ftIt>C>rce in England, commencing with 
the reign of Henry the Third, and terminating in thatofhis pre- 
sent Majesty. The whole of the statute law of England, re- 
lating to offences against the person, is now comprised in one 
short act of fourteen pages ; and the jfifty-seven statutes above- 
mentioned, are repealed: Lord Lansdowne, in the same Sessi- 
ons, introduced another bill, has also passed into a law ; 

the purpose of which is to amefl|J the law of evidence as appli- 
rable to criminal cases.lT 

None, however, of these statues, introduced by Mv. Peel or 
Lord Lansdowne. extended to this country. 

From a construction which former Judges of this Court have 
put upon the act of the thirteenth of Geo. III. and the King’s 
charter, it has been considered, that the inhabitants ofGalcutta 
are not entitled to the benefit of the statute law of England, to 
a later period than the thirteenth of Qeo. L.^^unlcss expressly 
named in statutes passed since that time. From this construc- 
tion of the charter, founded on technical rules of law, with 
which I witl not trouble you, it has followed that many impor- 
t<mt and salutary acts relating to the ad ministration df criminal 
justice passed in England since that period, have been held 


* 7aiw]8 0.4.c.29. 1 7 and 6 O. ^ o. 30.^' 

1 7 0. 4, J. 04. and 7 and 8. G. 4, c 28. 

$ Most of these are repealed by the 7 ai^ 3. Q. 4, c.27» expressly passed 
Ibr that irarpofS. || 9.G. 4, c. 31, ^9.0. 4, c. 39. 
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to apply to this country. Much of the inconvenience and in^ 
oonaisienoy which such a atate of thinir* produced ; has, I aiDr 
happy to say, as far as reirards the criminal law. been remedi^ 
ed by the present act. and fortunately the remedy has been ap* 
plied at a time .when Mr. Wynn was enabled to avail himself of 
the improvement introduced into the criminal law of England, 
by Mr. Peel and Lord Lansdowne. 

Mr. Wyhn has adopted the same plan of consolidating the 
statutes relating to this branch of the law, that has been pur- 
sued in England. The statutes repealed by the acts of Lord> 
Lansdowne and Mr. Peel, are also repealed within the jurisdic- 
tion of the King's Courts in India, and as far lAlie circum- 
stances of the case will admit, the ciimiwl law to be adminis- 
tered in the King's Courts in India, is, in ml respects, the same 
as the criminal law of England. 

It is to some of the provisions of this act, as altering or 
amending the law as it previously existed in this countiy, to 
which 1 am particularly anxious to call your attention. 

I will first point out to you some of the alterations made ia 
the power and duties of Justices of the Peace. 

The power of Justices of the Peac^SHiail oflTenders, has been 
limited and restrained by various acts of Purlinient. In most 
instances of felony they were prohibited fiuni taking bail ; 
though in all olFenccs below felony, they ought to have admit- 
ted the oiFender to bail, unless prohibited from so doing by 
some special act of Pailiamen^ The law has, in this respect, 
been materially altered, and tlfToower of J nstices much enlarg- 
ed. Although to allow bail to 'We taken for enormous 
might tend to defeat public justice, yet, on the oilier lidiid, it 
seemed unjust to imprisou a person thougli accused of the 
greatest offence, if the evidence was such as neither to raise a 
strong presuruptiun of guilt, or to warrant the dismissal of the 
charge altogether. This evil now appears ro be provided against ; 
if any person is taken before two Justices of the Peace, charged 
with felony, or on suspicion of felony, and the evidence 
given ill sup[iort of the charge shall, in their opinion, not be 
sucli as to raise a^trong presumption of the guilt of the person 
charged and require his committal: or such evidence shall be 
adduced on behalf of the person charged, as shall, in their opini- 
on, weaken the presumption of his guilt, but notwithstanding 
Jhe re shall appear to them to be suflicient ground for judical 
fllQuiry ; the person charged is to be admitted to bail. Within 
the local limits of the jurisdiction of this Court, this power can 
be onl^ exercised by two Magistrates; bevond its local limits, 
one Justice of the Peace may eit|0r commit or admit the person 
charsred to bail, in the manner there pointed out. Before, 
however, any person is adn^itted to bail or oommitted to prison 
for felony, ot auspicion of felony, it is the duty of the Justice of 
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the Peace, to take his examination and the infbrmation, apon 
oath of those, who knew the facts and circumstances ofthecase^ 
in writing ; and if bailed, the bailment should also be certified in 
* writing ; which, together with the examination and information, 
should be delivered to the proper officer of the Court, where the 
trial is to take place. 

The law had not provided for the taking of the examination 
of the witnesses and the defendant. In cases of misdemeanor, 
tliis act has made it obligatory on the Magistrate in all cases of 
misdemeanor to take the examination of the defendant and 
the witnesseig^and to transmit them in the same manner as they 
are bound to dfo in cases of felony. 

The duty of the d^roner upon an inquisition is, by this art, 
(^arly deflned and pointed out; and he, like the Justices of 
the Peace, is to return the depositians of witnesses, thsir re- 
cognizances, and the inquisition to the Court, where the trial is 
to take , place. 

The Magistrate oi^Coroner who fails to comply with the re- 
quisitions of the statute, in making their returns, is subject to 
be fined by the Court,^^cre the trial is to take place. 

It is desirable, that Justices of the Peace should be aware, 
that this act has given to them the power of summary convic- 
tion in several cases, and that it has pointed out specifically the 
mode of proceeding which they should adopt. 

I will first refer to the difiercEi^^cIauses which define the of- 
fences, of which persons may b&^mmarily convicted, and next 
to the mode of proceeding, wnich the Justices must adopt. 
By the 7th section, it is enacted that persons having in their 
possession more than five pieces of counterfeit coin without 
lawful excuse, the proof, of which lies on the party accused, 
may be convicted before one Justice of the Peace, who may 
fine or imprison in the manner therein pointed out. section 
91, persons ti possession of shipwrecked goods, of which they 
are not able to give a satisfactoiy account, maybe convicted 
before a Justice of the Peace, and punished as that clause direcis. 
By section 92, persons offering shipwrecketf goods for sale, 
who cannot satisfy a Justice that they came lawfully by them, 
may be convicted and punished by one Justice of the Peace. 
By section 97, the stealing of dogs, or beasts, or birds, ordina- 
rily kept in a state of confinement, and not being the subjec 
of larceny at common law, is an offence of which a party belff|, 
convicted bi fore a Justice of the Peace, and for the first offence, 
shall foifeit over and above the value of the dog, beast 6^ bird, 
such sum of money not excedC5'tg two hundred rupees, as to 
the Justice shall seem meet; fora second offence of this des- 
cription, the party offending, is liable to be rommitted to the 
gaol or house of correction, there to be kept to hard Ubour 
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for auoli term not exceeding twelve calendar monilis, as the 
convicting Justice ■hall think 6 1 . By thj^ 39lh section, if any 
person shall aid, abet, counsel, or procure the commission of 
any offence which is by this act punishable on summary con- 
viction, he is liable, on conviction before a Justice of the Peace, 
to the same forfeiture or punishment as the principal offender. 
By the 1 3th section, it IS enacted, that where the stealing or 
taking of any property whatsoever is by this , act punishable 
on summary conviction, any person who shall receive such pro- 
perty knowing the same to be unlawfully come by. is liable to 
be punished before a Justice of the Peace, in the same manner 
as the person originally stealing or taking such prg^rty. 

In all cases of summary conviction un^r this act, the4Ist 
section directs, that the prosecution shall recommenced within 
three calendar months, after the commission of the offence. ^ 

The 42d and 43d sections contain directions, as to the mode 
of compelling the appeal ance of peisons punishable on summary 
conviction, and the manner in which the forfeiture and penalties 
arising from convictions shall be applied. * 

The 44th section applies only to summary convictions under 
this act, and regulates the period for««JHbh a Justice may com- 
mit a party to prison, who, after conviction, fails to pay the 
penalty imposed upon him. 

The 45th and 46th sections are also limited to convictions 
under this act, allowing the Justice to discharge an offender 
from Ins conviction upon his m^ing satisfaction to the party 
aggrieved ; and making a sJl^ary conviction under which a 
party has paid the penalty or s Jffered the imprisonments, a bar 
to any proceeding for the same crime. 

The 48th section gives a form for conviction under this 
act. 

It is to the three following sections, the 48th, 49lh and 50th, 1 
would particularly call your attention. The last of these, the 
50th section, relates exclusively to convictions under this act, 
and it directs^ “ that every Justice of the Peace, before whom 
any persons shalldbe convicted of any offence against this act, 
shall transmit the conviction to the next Court of General or 
Quarter Sessions, there to be kept by the proper officer among 
the records of the Court ; and upon any indictment or informa- 
tion a^aint any person for a subsequent offence, a copy of such 
BMHviction, certified by the proper officer of the Court, or prov- 
ed to be a true copy, shall be sufficient evidence to prove 
conviction for the former offence, and the conviction shall be 
presuifted to have been unappeal^ against until the contrary be 
shown." 

I am fully aware, that it has not of late^ears been usual to 
bold any Court of General or Quarter Sessions, except for 4he 
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purposes of making Assessments on tke owners or occupiers of 
houses, accordiug to the provision of the 33<1 Geo. 3, e. 62. 

168. I find however, from the minute book of tite Sessions, 

« that Courts of the description have been held by the Governor 
General and Members of Council; and that Grand Juries have 
been summoned and charged by the Chairman to enquire, 
though no persons appear to have been tried, f can have no 
doubt of the power of the Governor General and Council to 
hold a Court of Quarter f^essiOns. The Charter of 1753, ex> 
prcssly empowers the Governor or President of Fort William 
and the Council, for the time being, or any three or more of 
them to ho|^^ Quarter Sessions of the Peace, four times in the 
year, and they are authorised to do ail acts that Justices of the 
Peace in England ^ay, under a Commission, ffom the Crown. 
By section 36 of the letters patent of 1774, the power given to ‘ 
the Governor and Council under this clause, to act as Com> 
missioners of Oyer and Terminer was and is repealed, but their 
jurisdiction as a Court of Quarter Sessions is expressly recog- 
nised i'iy the 21st s^.tion. 

The 38th section of the 1 3th Geo. 3. c. 63, also expressly 
enacts, that the Goveu mr General and Council are to have 
authority to act as Justu$ea of the Peace, and to do all matters 
and things which appertain to that office, and are empowered to 
hold Quarter Sessions within the settlement of Fort William, 
four times in every year, and the same shall be at all times a 
Court of Record. 

1 know that it has been coffB^ered a question of some doubt 
and difficulty, whether any the statutes enable Justices of 
the Peace, under Commissions from this Court, to hold a Court 
of Quarter Sessions, for any other purpose than those of making 
an assessment. I will not now enter into tlie difficulties, to 
which the various statutes relating to this subject, give rise. 

I can only say, that whatever may be the inconvenience 
(which 1 should have thought would have been present to those 
who assisted in the framing of this act) it will be absolutely 
necessary that a Court of General or Quarter Sessions should 
be held, in order that the directions of this statute may be com- 
plied with. This necessity is the more apparent from the pro- 
visions of the 48th and 49th sections. 

The 48th section provides, that in af/ cases (not limited to 
convictons under this act) where the sum affiudged to be paj^ 
on any summary conviction, shall exceed nfty sitca rupfflrf 
or the imprisonment adjudged shall exceed one calendar month ; 
or the conviction shall take place before one Justice any 

person, who shall thirik aggrieved by any sdeh con- 

viction, may appeal to the next Court of General QiiaVter 
Sessions. Tlie ckutae goes mi to direct the notices, dcc.^wirhich 
the. party appealing shall give^ and providea for his discharge if 
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in prigon onder the eonvietion, on hie |rivinff sureties to try the 
ap]>eaL The Court Ot su'ch SessioAs is to near and determine 
tho matter of the appeal. ' 

The 49th gection provides, that no such conviction or adjudi'* 
cation made on appeal therefrom, shall be quashed for want of 
form ; or removed by certiorari, or otherwise, into any of his 
Majesty’s superior Courts of Record. 

If the two sections to which I have just referred, are to be 
construed as applying only to conviciions under this statute, 
there can be no doubt that a Court of Quarter Sessions should 
be regularly held, the necessity for which woul^be still more 
apparent if these scOtions are to be taken accoTOing to their 
literal meaning, without reference to other clauses of 
the act which precede them. Whichever may be considered 
the right constiuction to be put on these sections, it is clear 
that the Charter, under which we act, expressly recognizes 
the Court of Quarter Sessions as instituted under the Charter of 
1753, and empowers this Court to controul its proceedings 
by writs of mandamus, cprtiorari, &c.* If » therefore any 
party felt hirnscif aggrievedbya summary conviction under 
this act, against which, owing to no^^rt of Quarter Sessions 
being held, he was unable (though Entitled) to appeal, he would 
have a right to institute proceedings in this Court to compel 
the Court of Quarter Sessions to assemble, and hear, and de- 
termine his appeal. 

The duties of Justices of the Peace and others, in the appre- 
hension of persons committin^^itny offence, punishable either on 
indictment or summary convicfpn, are pointed out in the 40lh 
section. Any person committing any offence, may be immedi- 
ately apprehended without a warrant by any Peace officer, by 
the parly aggrieved, by his servant, or by any person authorized 
by him. Powers are given to Justices to grant search warrants 
in certain cases which were not before provided for, and any 
person to whom property shall be offered to be sold, procured or 
delivered, if he shall have reasonable cause to suspect that any 
offence has been committed on, or with respect to, such property, 
be is authorised, if in his power, is required, to carry the 
party before a Justice of the Peace, together with the property, 
to be dealt with accordingto law. 

It appeared to be doubtful whether this Court could lawfully 
defray the costs of, or make oompensation to, any prosecutor, 

Twise than out of any floe levied in the same prosecution ; 
The 52d section empowers this Court to apply towards the rea^ 
sqnable costs of piosecuting odeaces, or compensating prose- 
gutors^y part, or whole sum ani^Dg out of fiaes levied by, or 
transmitted to this Court. 

Fines Imposed by Mi^istrates for offences, where the penalty 
is 'by statute or '.legtilatton given to the King: ought, in all 



APl^^KD^. 


Xl 


easel) to be teguUi'ly transmitted to the Clerk of the Crowfi, in 
order, lliut they may be applied to the purposes of this act< In 
England, the expences of a prosecution for felony generally falls 
c on the County, in which a party is tried; but here there is no 
fund to defray the expence of prosecutions, but the dues levied 
in this Court or transmitted by Magistrates. 

1 will next observe upon some of the many salutary provisi- 
ons which this statute contains, for the punishment of offences 
committed against the persons of individuals. 

In all cases of petty treason (which according tO the statute 
of the 25th Vl^w. 3. c, 2. may happen in three ways — by a ser- 
vant killing his mas^r : — a wife her husband ; — or an ecclesi- 
astical person his superior to whom he owes faith and obedi- 
ence) this act takes away the distinctions which fortnerly existed 
b'^tween that crime and murder. These distinctions, absurd aa 
It may seem, were in favor of the person who committed the 
higher ^ffence of petty treason, of which no person could be 
convicted but on the«evidence of two witnesses at least, while in 
cases of murder, one credible witness is all the law requires: 
in murder, the prisoner could only have twenty peremptory 
challenges of the jur^fCSE: petty treason, he was entitled to 
thirty-five. Until the passing of Mr. Peel's act, this absurd 
distinction existed in England, as well as in this country. 

Inconveniences arising from the strictness of the law, respect- 
ing the locality of offences, have been remedied by various sta- 
tutes in England, and particulai^ in cases of murder. Many 
of these statutes were not appi icicle to this country, and the re- 
sult has been that notorious oflCuders have escaped punishment 
altogether. An instance of this kind occurred here very recent* 
ly : a man of the name of John Antony was convicted, in this 
Court, of a deliberate murder. The mortal wound was given in 
Calcutta, within the local limits of the jurisdiction of this Court; 
blit the party was removed immediately, for medical assistance, 
to the General Hospital, in the suburbs of Calcutta, and a few 
yards without the local limits of the town, where he died. The 
place of his death was stated in the indictment according to the 
fact; and the prisoner was not stated to be stftject to the juris- 
diction of this Court, in any other way than as having commit- 
ted the murder in Calcutta. Under these circumstaaces, the 
learned Jud^e, who tried this case, doubted, whether the con- 
viction could be supported, the whole of the offence not hav ing^ 
been completed within Calcutta. In consequence of this doslll^r 
the ca'se was transmitted to the proper authorities at home, and 
the le^l advisers of the Crown tnought the conviction could npt 
be supported, and his Mmesig>m consequences, grants a free 
pardon to the prisoner. There is a section in this act expressly 
providing against cases of this description, and allowing the 
Courts to try. persons fo( murder, or manslaughter, where the 





deiitli, or tTie cause of death happens, within the jurisdiction' 
of the Court, where the offender is apprehended, or in custody. 

It not unfre^ently happens that upon indictments for murder 
found by the Grand Jury, and upon which the party is put upon 
his trial in this Court, circumstances transpire which lead to the 
conrlu’iion that the killing was without malice expressed, or im- 
plied, but upon the sadden heat of passion ; or under circiim- 
srances which induce the jury to find the prisoner guilty of the 
lesser offence of manslaughter. It must be obvious to every one, 
that in this species of homicide, although, in all cases, the maiir 
ingredient and charade i i>?tiG of murder, namely, inaJice, is want- 
ing, that the provocations under which it masy be committed vary 
in almost every case. Thus, if a man takea^nother in adultery 
with his wife, and kills him directly on the spot, it is manslaugh- 
ter. So, if a man be greatly provoked, as by pulling his nose, or 
other great indignity, and he immediately kills the aggressor, the 
offence is of the same nature ; the law, in both cases, so regard- 
ing human frailty, as not to put a hasty and deliberate act upon 
the same footing with respect to guilt. Bu^as in the one case 
there could not perhaps be any greater provocation to commit such 
an offence, so in the other nothing but JJi^regard which the law 
pays to human iufirinity, where death eiW^from a sudden trans- 
poit of passion, could mitigate the crime. This act, however, ena- 
bles the Court to distinguish between the punishment with which 
cases diffeiingso widely in rnorai guilt should be visited. The 
Court has a discietion in all cases of manslaughter, whether 
found guilty of that offence upoti^n indictment for murder, or 
where the indictment was on^fnalJy prepared fur the lesser 
offence; to transport for life, or f«j#any term not less than seven 
years ; or to imprison for any term not exceeding four years, or 
to fine. 

Attempts to commit murder and the maiming of persona 
were offences punishable at common law only, as misde- 
meanors, by fine and imprisonment. 

By statutes passed in England, some of which were applica- 
ble to this country, attempts to mayhem, or commit murder 
under certain circumstances, had been made felony. The 22 
of Car. 2 (called the Coventry Act,) and the O' of Geo. l.c. 22, 
(called tlie Black Act) were in force here; but the nice 
constructions which had been put on these statutes, and their 
limited application, led to the passing of the 43 Ge(](^ 3, gene- 
^^IHUy known, as Lord Ellenborough's act. This »atute did 
no^xtend to this country. The Black Act which extends 
here, . made it felony maliciously to shoot at another, but Loid 
ElfeDbowgh*s act which made mahcious slabbing or cutting, 
with intent to murder, a capital 'wence, not extending here, 
such offences were only misdemeanors. The consequence of 
this state of the law has been, that at the same criminal 
sessioBSf a prisoner has been convicted of a capital felony for 
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maliciously shooting at another ; whilr a second prisoner han 
bean convicted only of misdemeanor for stabhingr intent lo* 
murder ; although the latter case was in poiut of moral guilt 
by far the most atrocious. In another case, which has occur- 
red since 1 have sat in this Court, an English soldier was 
proved to have cut the throat of his comrade with deliberate 
malice ; after intlicting wounds that left but little hope of bis 
victim’s recovery, he left him ; by tlie assistance of medical 
skill, the man, contrary to ail expectations, survived ; and the 
soldier was put on his tral in this Court for the offence which 
he had commited. Owing to Lord Elieiibotough’s act not 
extending l^e. he cpuld only be tried for a misdemeanor^ and 
punished by fine and imprisonment This incongruous state 
of things IS now remedied, and all the provisions contained iti 
Lord Eiicnboroiigh’s act, together with the amendments, 
ingrafted upon it by Mr. Peel, are extended to this country. 

This act makes it an offence in a master of a vessel to force 
a seartan on shore, or to refuse tobiing home seamen whom 
lie carried out, if fiiey are in a condition to reluin when he 
proceeds on his homeward-bound voyage. The Judges have a 
discretionary power o|^jr)risoiiinent in such rases, in order to 
apportion the punishinemrio the degree of atioeity under which 
tlic offence is commuted. To abandon a seaman on uninha- 
bited places, or under dangerous circumstances, is a crime 
differing very niueli in degiec fioin the leaving of a sailor be- 
hind in one of his Majesty’s colonies. 

I do not think it nece.ssary A^cal 1 your attention to the vari- 
ous Ollier provisions conlainecL^ this statute for the punish- 
ment of oflenccs ngaiiist the ^Vson ; Viut I pioceed to point out 
such alterations in tlie criminal law affecling the property 
of individuals^ upon winch 1 think it desirable to make some 
remarks. 


Previous to this act coining into force, the law provided no 
remedy for a veiy common and a very aggiavated offence, vi^ 
the embcrzlcment by seivants of the property of iheir inaster.s. 
To mention a very lecent inlancc : ai the Iasi se&.sions, a pii- 
soner of the name of Bachai am Chatteije^ was indicted for 
larceny: he had taken an accountable leceipt to a tradesman, 
with dll ections fiom his master to receive the amount ; he re- 
ceived from the trade-sinan the debt due to bis master, and 
absoondcr^with the nmney. The money never having been 
in the master's possession, the offender, owing to nice 
technical distinctions, with which I will not trouble you, was 
not guilty of larceny at common law ; and the Court were very 
r.eliictantly obliged to discharge him. The dangers ipsuUing 
from this doctrine, had iii flS^glanrl, occ:asioned the euactipent 
of a statute as far back as the year 171)8 ; rendering embe/sle- 
meritby servants or clerks an offence punishable with fourteen 
ears’ transportuUoii, But that act did not extend 16 this 
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country, and, canseqOently, offenders of this description have 
frequently escaped with impunity. This glaring defect has 
been lemedied by the 100th section of the present act ; which 
makes the embezzlement by clerks, or servants of their roastci's 
property, a felony, and enables the Court, at their discretion, to 
tiansport any person convicted of this offence, for any term not 
exceeding fourteen years ; or to imprison, &c. for any term not 
exceeding three years. And in addition to this, tlie l()2d section 
makes tiie embezzlement by bankers, brokers, attorney's, or 
agents, of deeds, bills, secuiities, or other personal effects, in> 
trusted to their caie, a niisdenieaiior, punishable with transpor- 
tation for any term not exceed i tig fourteen years; o*j|y such fine 
and imprisonment as the Court shall award. 

For larcenoy committed by a servant oi ^rk of the property 
ofhis master, the Court is enabled to pass a more severe sen- 
tence (namely, fourteen years’ transportation,) than they have 
the power of inflicting on a person roinmitiing the same offence, 
but not standing in the same relation to the paity, whose goods 
are stolen : the punishment for simple Jasceny^ in all other 
cases, being limned to transportation for seven years. 

Where a party in order to obtain the^^sscssiori of goods has 
recourse to fraud, and by meaiis*"^" some false pretence 
or token, succeeds in. inducing the owner not only to 
deliver up the possession of die goods, but to part with 
the property ; the offence is not larceny, but is a fraud 
or cheat. For the prevention of which, various statutes 
have been passed in England^ The most effective of the 
statutes relating to tins siibji>?t, was the 30 Geo. *2, c. 24, 
extended by the 52 Geo. 3, c. to give you one example, 

of the various cases of frauds to which tiie 30 Geo. 2, has been 
held applicable, I will mention a well known rase. A prisoner 
pretended that he was intrusted by a foreign Nobleman to take 
some horses from Ireland to London, and that he had been detain- 
ed so long by contrary winds, that his money was spent, upon this 
representation a person was induced to advance money to him ; 
It afterwards turned out, that the whole story was a fiction, and 
the person was convicted and sentenced to hard labour on the 
river Thames. TW 30 Geo. 2, c. 24, and the 52 Geo. 3, c. 64, 
not being in force in this country, various frauds and cheats, 
owing to the defective state of the law, have passed unpunished. 
The present statute has remedied this evil, and all the amend- 
jients and improvements engrafted by Mr. Peel, on thfl statutes 
30 Geo. 2. c. 24, and the 52 Geo. 3. c. 64, have been 
introduced here. 

' Owing to the various statutes relating to forgery, passed in 
England, since the 13 Geo. 1., ha;;.>g been held not to apply 
here : this offence has been classed under the head of misde- 
meanors, punishable, however, with transportation in all cases 
to which the provisions of the 53 of Geo. 3, c. 155, applied. 



. APPENDIX. 


Eliv 


The present act has made the forgoing of the various instromentt 
set forth in the 72d section, felony ; and left it to the discretion 
of the Court to transport for life, or any term of years ; or to 
^ imprison for any term not exceeding four years. So much of 
the act of the 53 Geo. 3. c. 155, as related to this subject, has 
been, at the same time, repealed. 

At the last criminal sessions, a Wealthy native was convicted 
of uttering Company’s paper, knowing it to have been forged ; 
and was transported to the Prince of Wales' Island. Had this 
act been in furce at the time he committed this offence, the re- 
sult of this conviction would have been the forfeiture of all his 
personal pr^ptrty to the Crown : this being the invariable con- 
sequence of a conviction for felony. Such an addition to the 
sentence would, iiPtlie case of a rich Hindoo, have been no 
slight aggravation of his punishment. 

It is desirable, that it should be known, that the forfeiture of 
property will be the inevitable result ol all future convictions for 
this offence ; and this Court has not the power to relieve a pri- 
soner Irom this consSiqucnce of Ins conviction, whatever may be 
the mitigating circumstances that might induce the Court to 
pass in other respects, ^^uic lenient sentence. 

There are many provisions in this statute against the wilful 
and the malicious burning of houses, ships, &c. and against the 
demolition of other kin' Is uf property. You are probably aware, 
that at the last Sessions, a person of the name of Thompson, 
was tried for setting lire to a ship in the liver Uooghly, under 
ciicunibtances which made the ofi^nce a niisUeincanor at common 
lawj although at that time therewas no statute relating to this 
suiiject in force here. In thewope of completing an atrocious 
fraud upon those wlio had iiiauied property, of which he had 
falsely stated himself to be possessed; this man deliberately set 
fire to a ship while the crew and other pcisons weie on board; 
utterly reckless ol endangeiing the lives of otheis, piovided he 
accomplished the purposes ot his long premeditated crime. This 
Court, upon his cunviclion, passed the heaviest sentence which 
the law would allow ; namely, three years imprisonment, and a 
fine of two thousand rupees. Had this offence been commitlcd 
but a few months l'at<.r, ho would have been^iable, under this 
act, to have foifeited his life for the crime which he committed. 
All offences of this atrocious description, being now punishable 
with death. 

There are many provisions in this act altering and amen^Ji^f^ 
the law of evidence. 

The affirmation of Quakers and Moravians, are to be receiv- 
ed in criminal as well as civii^<^8es. The natives of ad^ coun- 
try within the limits of the charter of the United Company, who 
may be required to give evidence in any case, criminal or civil, 
and who shall object on the ground of religious scruple to take 
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an oath in the usual ibrin, may, if the Court in its discretion, shall 
think fit, be permitted to make a solemn affirmiition or .declar- 
ation in sucli maimer andfoiin as the Court shall deem suffici- 
ciently binding on their conscience. This affirmation or cleclar- 
tion when taken, is to be of the sarao force and effect in all* 
Courts of Justice and other places, where by law an path is re- 
quired, as if the natives had taken an oath in the usual form ; 
and if convicted of having made a false affirmation or decla- 
ration, the native is subject to all the pains and penalties of per- 
jury. Every person acquainted with the habits and customs of 
the natives, and with the great reluctance many of the most 
respectable amongst them, have to taking an oat^u any form, 
will think this a moat salutary provision ; permit'Sng the Court, 
in its discretion, to receive the testimony of natives, without 
obliging them to do what is so repugnant to their feelings ; while 
at the same time, the ends of justice are sccuicd, by making 
false affirmations, subject to the same punishment as false oaths. 

In all criminal proceedings, the party who has sustained an 
injury, though of a nature the most iikeli^ to excite vindictive 
feelings, IS a competent witness in support of the pioseciition. 
A prosecution for forgery, forms the only exception to this other- 
wise general rule. The exclusion testimony of the party 

against whom the forgery was coinmiitecl, arose from the sup- 
position, that the viitness would be discharging himself of his 
liability by the conviction ; and was therefore so interested in 
the lesult of the trial that his testimony ought to be excluded ; 
and the fact of forgery proved by other means. Asa consequence 
of this distinction. It followed^ if course, that a party cliarged 
with forgery must escape puhi.dimcnt altogether, if the fact of 
forgery could not be proved otnerwisc, than by the testimony 
of the party, whose name was forged. The present act has 
removed this exception from the general rules ot evidence; the 
party against whom a forgery is committed being, in all cases, 
a competent witness; but as in all other cases, the jury are to 
decide on the question of his credibility. 

1 will not further detain you by entering generally into the 
various improvements and amendments of the criminal law of 
England, which lare, by this act extended to this country. The 
legislature, It would seem, is directing its attention to the im- 
provement of all branches of the law of England, civil as vieil 
as criminal; a commission is now sitting for enquiring into the 
proceedings of the Courts of common law, and also as to the 
■iate of the law regarding the transfer of real property. Nor 
are individual exertions wanting to assist in the great work of 
improvement and consolidatiou. In the laat sessions of Parlia- 
jmen^ Lord Tentecden, the prj^^nt Chief Justice of the Court 
of King*s Bench, introduced a short bill of, only two pages, 
relating to matters of contract, which having passed into an 
act, will bs the means of checking much litigation and of 
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rendering a branch of the law clear and cerfain ; wbich, from 
iho varjety of coriflirtint; decisions, no man could, with any 
tliinf; like certainty, pj;onounce what was the law. All these 
perplex iiijj decisions, with which the reports of our Courts of 
law ahoiiqd, ai,t* now lortunaiely swept away by the .short 
stfitute f have mentioned. I cannot^ help expressing a hope 
that this and similar iinprovemonts may he extended to the 
King’s Courts in India. Of tl»f benefit that would arise from 
the inUoduclion of jnnes in civd cases, I have before expressed 
my opinion fioni this plwc'* ; lean only say, that every day’s 
expenenro has slfcngrihencd the view I formerly took of this 
question, ati^ ran only rxpirss a hope, that it iTi.iy not he long 
before parluTrare ’allowed thr optiun at least of having thoir 
ennsr.s derided l»y n^nry, whirh J can nrver cease to think, is 
iiioie onmpclciu to decide on matters of fact than the judges of 
tins Couit. 


CflARCK OF CIIIICP JUSTJCK BYAN. 


iTii Sfssion.s, December 3, IB: 8. 


Gentlemen of 



Grand Jury. 


I arn sorry (o infnirn you, that your labour at the present Ses- 
sion will not be light, there are an unusual numbci of rases ni 
the calendar, and sonic of them, I regret to say, of a senons na- 
ture. But befoie I proceed to ohseive on any of them t think 
it desirable that I should expjain what circumstances have 
given use to such an unusual niinibor of commitments; [ be- 
lieve tlicre me now in the gaol about 130 prisoner*!, to take then 
trial at the present Se.ssions, making about an 100 cases. There 
IS one rase of murder, four cases of cutting wifn intent to mur- 
der, 13 cases of burglary, about 10 cases of larceny in a 
dwelling house .0 cases of house breaking, 3 of robbery from 
the person, 3 rases of embezilement, snd more than 50 cases 
of simple larceny, in the greater part of which the property^ 
stolen, is of small value. The magistrates have, for a long tiiil^*®^ 
past, entertained an opinion that they might summarily dispose 
of cases of small thefts, without Committing the parties accused, 
for trial in this Court. They .^believe considered tliemtelves 
ns justified in pursuing this course by the provisions of a regu- 
lation of 1814, which I have some reason to believe, was pre- 
pared by Sir Edward East, then Chief Justice of this Court, 
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and which as provided for b» the 13 G. .3, r. r>3, was duly regis- 
tered. The sixtbseciiort' contains tiie following provision; 

** And bii It further ordained by the anjliority atoresaid, that 
if, aftei the dilc tegistiy and publication or this rule, ordi- 
nance and regulation as aforesaid, any goods, rhattuls, mo-* 
ney, bond, bill of exch|irige, promissory note, ireasiny note, 

*' banker's note, order, acknowledgmenr, or other security or 
“ warrant, for payment of money, or entitling any person oi 
persons to the payment of money or other property, shall 
“ have been stolen from any person or prisons* house, shop, 

“ ware-house, or place in the settlement of h'ort William, 

“ and any of the said securities lor money, ^ any goods, 
chattels, money, or other property, which slrail, in ilie be- 
“ lief of the pel son deposing to the sal# loss, he the goods, 

“ challels, money or other property so stolen, altliough the 
** same cannot be poslively identified, shall be found upon or 
“ 111 the possession of any person, who shall not be able to 
“ give two JuBiices of the Peace, acting in and for the town of 
“ (Jalculta and factory of Fort William^ and norort* whom he 
may bo taken, a satisfactory account of, oi of the mannei in 
** which he came by the same, or otherwise reasonably .iccoiiiiL 
** for hi<i possession of the sanie^|Jg^the satKsfaclioii of such 
Justices, itshalland may be lawful fur the said two Justices, 

“ upon the oath of one or more credible witness or witnesses, 
to take cogiiixance of the said offence, to issue theii sum- 
iiiuris, or man ants to hear the parlies, to exaiuino v\iinesscs, 

“ and having taken in writing the substanee of the complaint, 

“ defence and evidence, tr ficqiiit or convict the person or 
“persons accused, and of conviction, to oicjer cvciy 

“ such person or persons soxonvicted to pay a fine not e\- 
cecding one hundred sicca rupees, for each and every of- 
“ fence of which such person or persons shall bo so convicted, 

“ ail'" •vlien such fine or fines sh.ill be so imposed, shall fail tu 
“ pay the same within one week after such conviction, during 
“ which week the person or persons, so convicted, and finlmg 
“ to pay, shall be cominitlcu by the said Justices to safeens- 
“ tody, "it shall and maybe lawful for the said Justices to 
“ ordi r the peijgon or persons so convicted, and fading to pay 
“ at the expiration of the said week, to be publicly whipped', 

“ or in lien of such fine or fines and whipping, to be commitli d 
“ to the house of correction to hard labour, for any time not 
“ exceeding the space of six calendar months." 

*'^The property stolen, probably in the greater part of the con- 
vicnons under this section could have been “positively identifi- 
ed" ligd I he magistrate desired such evidence, and perhaps in ma- 
ny c.jses It was so identified, nc^^thcless, the magistrates pro> 
cceded to deal » uinmanly with larcenies of properly of little or 
no value. The nagistralcs having reason to believe, iliat doubts 
were entertained as to the propriety of ihc>r thus disposing of 
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this class of offences, by those wliose opinion they were bound 
to respect, deemed it expedient to send* all such offenders for 
trial before a jury in th,ia Court, and this is the reason of the 
, unusual number of cases that will come before you, the greater 

{ )ortion of ihe cases are simple larcenies, and tijcy would have 
teen on former occasions summarily disposed of in the manner [ 
have mentioned. I think the magistrates have acted judicious, 
ly, and 1 am bound to say that they have no jiiiisdiction to 
dispose summarily of cases of larceny unless the case falls 
entirely within the provisions of the section 1 have already 
cited. But gentlemen, it is right that 1 should infoim vou that 
the course wjH^h the magistrates have pursued here, doc.s not 
differ widely from thar adopted by some of the Police magis- 
trates in London €'o shew you the course that has been 
adopted there, 1 must read to you some extracts fiom the thinl 
report of the Commissioners oii criminal law. Lord .John Rus- 
sell had directed the Commissioners to report, whether it 
would be adviseable to make any distinction in the mode of 
trial between adult a^djuvnidle off? nders, and if not, whether 
any class of ofllenders could be made subject to a more summ.i- 
ry proceeding than trial by a jury. Tlie evidence of Sir Fre- 
derick Roe as given in 4j|^4ppendix, is that to which 1 would 
particularly call your attention, as shewing that petty larcenies 
committed by juvenile offenders, liave been disposed of under 
the Vagrant Act, summarily instead of committing the offenders 
for trial before a jury. Question. “Supposing a young of- 
“ fender of any kind who has actually committed a felony is 
“ brought before a magistrate ;^^hat is then done, supposing 
*• the felony to be of no great am ouiii ? Answer. Mostmagls- 
“ trutes in such cases consider Oiat. though a felony has actual- 
ly been committed, the circumstances under wiiich it has 
“ been committed are such as justify our acting on the Vagrant 
“ Act, taking the evidence of tlie encumstunces before the 
“ felony is committed, as the foundation of the committal. 

“ Question. In fart, in respect of felonies to a small amount 
“ committed by children, you do not usually commit lor trial ? 
** Answer. In a great many cases, not. 

** Question. Is there any general rule hy^^liich you would 
“distinguish? Answer. No; one acts on the discrciion 
of the moment: sometimes a complaint of i ho ' prisoners 
“ previous conduct made by the roaster or by parents, m*«y 
“ lead to committing him for trial, in hopes of getting him 
“ transported, and so entirely breaking iiff the system of crii* 

** which summary punishment would not effect. 

“ Question. You would be guided not so much by 
“ the amount of the theft^as by the previous habits? 

“ Answer. In a great measure, tlioiigh, in case of an 
** important felony, 1 should never lake upon ^^yself to exer- 
“ cisethe tummaryjurisdiction, nor where tnere ispiopertyof any 
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value ; a may^istrate li'aa no power to order the restoration iu 
the event of committing summaril]^, which always takes place 
** in the Court above ; if, therefore, the property is materiat^ 
or even, being smaller, should have passed into the hands o^ 
a third person, who is reluctant to give it up, such a case 
must go to the Court abbve : because there are no means of 
** compelling restoration. 

** Question. That is a circumstance by which you would 
•* be guided in your discretion as to the course you took ? 

Answer, Certainly ; because, unless the property is restored^ 
** there is a still farther loss sustained by the complainant. 

Question^ Where the child is of^ tender years, rang- 
** ing from eight to ten or twelve, and the property stolen 
inconsiderable, you do not usually commit for trial for 
** felony, but only under special circumstances ? “ Answer. 
** Just so. 


*• Question. Ordinarily you commit upder the vagrant act? 
Answer. - Yes, the practice of some inagistrktes is dHTerent, 
*• some magistrates consider themselves bound, in every case of 
** felony actually proved, to comnxjl^r trial ; they think they 
have no discretion. I am not only guided in determining 
what course 1 shall pursue by reference to the particular cir« 
** cumslances of the case, and the statements of previous cha* 
racter which 1 have alluded to, but also with rererenoe to the 
** expenses which fall upon the county in every prosecution, 
** of however, trifling a uai^ V; and, when I think it probable 
** that the punishment inflicted^^y the court will not be greater 
than I should direct, and consider that in a town of business 
“ like this, the time of the persons who would have to go to the 
** Old Bailey Central Court, one, two or three days, is of ^reat 
** importance to them, I ihink, I do more service in exercising 
** the summary jurisdiction, which costs nobody a farthing, and 
** is the cause of very little loss of time. 

Question. In these cases where a felony is committed, and 
** where it is under such trifling circumstances, that a discretion 
“ is exercised a^o committing for an act of vagrancy, what is 
the course taken ; is there an information in the ordinary 
** course of a felony, or merely a complaint under the vagrant 
** act 7— Answer. The prbioner is brought before a magis- 
'* trate by the constable or person apprehending him, the evi- 
^dence of all the witnesses is taken in writing, and upon that 
“ the magistrate forthwith pronounces his deoision.*’ 

Thg extracts I have read to ^u are sufficient to show that 
the coarse which the magistraiii^ Of Calcutta have adopted, is 
not altogether without precedent, in a place where wc may pre<* 
Same, a strict adherence to the letter of the law is more closely 
watclted than here. 
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There can be little question, that if the present practice of 
committing for trial, all cases of larceney, however trivial 
to this Court continues, that much inconvenience must be 
occasioned to the public, and it will he for those who have the 
power of legislating to consider whether the law should not be 
altered, for until a change is made by legislative enactment, it 
is quite clear that the magistrates must pursue their present 
course. — The inconvenience caused by this mode of proceed- 
ing is obvious, I have ascertained that at the present sessions, 
there are in attendance about 370 witnesses, the greatei part of 
these witnesses, if the cases had been as heretofore disposed of 
ot the police,^^ould have been obliged to attend there only. — 
But in these cases the pritnesses and parties have attended at 
the police, and they wave now to attend before the Grand Jury, 
and probably in most cases a third lime before the petty jury in 
this Court. This loss of days of labour to the poor, is a serious 
evil, for in whatever way inis Court may regulate its proceed- 
ings, it is irapossiblo to prevent the witnesses being often for 
days in attendance. 4 The attendance of the grand and petty 
jury, called, as many of them are, from the offices of govern- 
ment, tends to retard the despatch of public business, an incon- 
venience which also defSarss consideration. The occupation 
of the time of the judges of this Court, I mention only to say 
that I speak the sentiments of my brethren as well as my own, 
in stating that we will most willingly and cheerfully undertake 
any additional labour that may tend to the better administra- 
tion of justice, but it may be a question whether a better public 
use may not be made of our timfj^han in the trying of oifences 
of this description, ^ 

The inconveniences which I have alluded to, would not be 
remedied if these cases were tried before the Quarter Sessions, 
supposing that Court was called into action ; there would be 
the same number of attendances on the part of the witnesses 
and parties, the same on the part of the grand and petty jury. 

The propriety of increasing the summary jurisdiction of ma- 
gistrates has been of late much discussed in England, and is con- 
sidered in the report to which 1 have already called your atten* 
tion. This report piincipally relates to juvenRe offenders, and 
the commissioners recommended that the summary jurisdiction 
of magistrates should extend to the following particulars, 

1 . That upon charges of larceny, where the value of the 
property stolen does not exceed 10 s , and where the age of. 
the culprit does not exceed 15 years, a single justice of peadC^ 
shouldnave a discretionary power to dismiss the prisoner aN 
together, (although a felony may be proved,) if the circur|i 8 tan- 
cesofthe offence are of so a nature, as in his judgment 

to be unfit for prosecution by indictment ; or to take sureties 
for the good behaviour of the prisoneri or bail for bis appear- 
ance at a future day for trial. 
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** 2. That upon charges ot larceny, wheie ihe culprit, after 
“ hearing ilie information and evidence against him, voluntarily 
** cunfesbcs the offence, a single Justice of Peace should have 
a discretionary power to take such confession, and to sen-^ 
tcncc the prisoner forthwith to be imprisoned in execution for 
** any period not exceeding 6 months, if the value of the pro- 
** perty stolen does not exceed 10s., and fur any period not 
** exceeding twelve months if the value of the property stolen 
“ is above 10s. and docs not exceed 5/. 

:i. That on summary charges of larceny, where the value 
of the property stolen does not exceed 10s, where the 
age of the culprit do .‘.s not exceed 15 years, two Justices of 
** Peace, sitting together, should be emjr^wered to hear the 
“ evidence for the prosecution and the defence, and to adjiidi- 
cate thereon, if they think proper ; and in case of conviction, 
to sentence the offender forthwith to be imprisoned in execu- 
tion for any period not exceeding six months/* 

Upon this 3d proposition, the Commisi^oners make the fol- 
lowing observations. 

“The effect and object of this prcmosition is merely to give 
“ to two magistrates, in cases of pet^T^efts by young persons, 

“ the same summary jurisdiction irvhicli a single magistrate 
“ already possesses, with respect to various offences not 
“ amounting to felony. By several statutary provisions recent- 
“ ly made, single magistrates are empowered to inquire into, 

“ and punish in a summary manner, numerous acts of stealing, 

“ which do not, for technical reasons, constitue larceny at 
“ common law. For instanc.', by the statute 7 & 8, G. 

** 4, c. 29, the offence of stealing growing trees, shrubs, 

“ &c. which are not the subject of larceny, as being part of the 
“ realty, was made punishable by means of a summary convic- 
** tion before a magistrate. The facts to be investigated upon 
“ charges made under the above statute, were of pre- 
“ cisely the same nature as those which constitute larcc- 
“ nies; and therefore, if the magistrate was competent to 
“deal summarily with the one, he was equally com- 
“ petent to adjmicate upon the other. Indeed the only 
“ plausible reason for the exclusion of tlie latter was, that 
“ larcenies involved the serious consequences of forfeiture and 
“infamy incident to felony at common law, and that it was 
“ considered to be unsafe and unconstitutional to allow per- 
k'^ons to be convicted of such offences without the interven- 
“ tion of a jury. To meet this dilGculty, which does not, 

“ however, appear to us to be of much practical importance, 

“ it mflght be provided that a ,<'^mary conviction for larceny 
“ should not be attended with' the ordinary consequences of 
“ forfeiture and disqualification resulting from a conviction of 
“ felony by a jury. Independently of this objection, we are 
“ quite unable to discover any just principle in tins distinction. 
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** If it is expedient to try and piinisli offenders by a sum- 
“ mary jurisdiclion for stealin^r property, which for k mere 
“ technical reason, is not the subject of larceny, we can per- 
ceive no well-founded ob)crtioii to extending such jtirisdic- 
tioii to petty thefts of any kind of property. It cannot be a 
** rational distinction, that if a man steals an apple blown from 
a tree, the facts which constitnle his offence can only be iii- 
vesligated by a process applicable to the higrliest crimes ; 
while, if lie cuts down and steals the tree itself, he may be 
tried and punished summarily by a single magistrate.*' 

Nearly all^o witnesses examined by the Commissioners, (many 
of them pers^ of great practical experience,) were in favor of 
giving summary jurf> diction to two justices In all oases of lar- 
ceny, without reference to the age of the accused, or the va- 
lue of the property stolen. The summary jurisdiction of ma- 
gistrates m certain cases of stealing, of injury to property, and 
of assaults, as well asunder the revenue, game, vagrant, poor, 
police and other laws iii England, is now so wide that the num- 
ber of offenders ifhprisoncd under summary convietions, 
greatly exceeds those committed under the sentences of Courts ; 
of d7,24o criminal offt;q^rs who entered the prisons of Eng- 
land and Wales in the ySirs 1836 (according to the Second 
Keport of thelnspectors of Prisons), no less than 53,270 or about 
(iO per cent, were persons stirnmardy convicted. I cannot help 
being impressed with the expediency of enlarging the sum- 
mary jurisdiction of magistrates in this city, and after, as I 
have shewn from the cxtract^^have read, the principle of 
trying petty thefts in a summar^nanner has been sanctioned 
liy various statutes in England^i^l) I cannot see any substan- 
tial objection to expressly extending the juiisdiction of magis- 
trates here to the absolute t rial of trivial larcenies. As to 
llie details of such a measure, I do not think it necessary to 
allude to them here. It will be for those who have the power to 
legislate to consider whether such a jurisdiction should be ex- 
tended to one or more Justices of the Peace , whether it should 
be limited by the age of the offender or the value of the pro- 
perty stolen ; whether there should not be a power of appeal 
to a higher tribunal. Upon these (^[uestions ^am not about to 
trouble you, I feel confident that the observations which I 
have thought it right to make, will be the means of calling the 
attention Of those whose duty it is to amend and inquire in 
to the law, to a subject of so much importance in all its bearing^ 
to the inhabitants of this place* 

(I). Seethe ladiao Crimmsl Actj9. G 4, e. 74. 4 97, which ncakes the 
RtenliDg of any dog, or auy bird, or besS^ordinarily kept in a state of confinement, 
not being the subject of larceny at common luw, an oflence, on which the paUy 
being convicted before a Justice of the Peace, shall bfe fined over and above 
the value of the dog, (kc. such lum of moaey not exceeding 300 rupees, as to the 
Justice shall deem meet ; 
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CHARGE OF CHIEF JUSTICE RYAN. 


1st Sessions, Feeruaay 18, 1830. 


Gentlemen of the Grand Jury. 

I am anxious to call your attention to certain acts wliich 
liave recently been passed by the Hon'ble the President of the 
Council of India in Council. ^ 

You are aware that the Act 3 & 4» W. 4, c. 85, has em* 
powered the Governor- General in Council to make laws and 
regulations for all persons, whether British or Native. Under 
the 43d section of this act (termed the Charter Act ) the Go- 
vernor-General in Council has power to m^e Jaws, repealing, 
amending, or altering any laws or regulations in force at the 
time of passing this act, but he is predicted from making any 
laws which shall repeal, vary, or suspend any of the provisions 
of this act, or the provisions of any act thereafter to be passed, 
in any away affecting the Company — the British territories in 
India, or the inhabitants thereof. Under the powers contained 
in the provisions of the statute I have cited, the acts to which 1 
shall call your attention have passed. 

These acts are No. 25 of 183^ No. 28 of 1838, No. 3l of 
1838. 

1 will first observe on the act 25 of 1838 relating to Wills. 

In the first year of Her Majesty's reign, an act was passed 
for the amendment of the law relating to wills. This act was 
principally framed on the recommendation of oertain Commis- 
sioners, one Commission having- been appointed to enquire into 
the law of England, relating to real property, and the other, into 
the practice and Jurisdiction of Ecclesiastical Courts. Doth of 
these commission^ reported in favor of most of the provisions 
contained in this statute. The reports of these Comnnssioners 
were afterwards laid before both Houses of Partiament. They 
were considered by two committees at didVrent times in the 
Commons, and by two committees in the Lords. A draft of a 
hBifK founded on these reports was then prepared, and submitted 
generally for the commeots and observations of the profession 
at large. And ultimately, after much disscussion in the Com- 
mons aid the Lords, this bill, w^soine alterations, was pass- 
ed into a law. The subject therefore, received all the considera- 
tion on the part of the legislature, which the vast importance qf 
the inlcresls affected by ii required. 
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The general objects of this statute are, to remove danger, and 
error, and litigation, aiisingfjotn wills made by persoira unac- 
customed to legal forms, and to lay down rules so plain and 
simple, that they may be easily understood. 

This statute did not extend to Her Majesty's Indian territo- 
ries. 

The Judges of this Court, after consulting their brethren at 
the other presidencies, applied to the Governor General in 
Council, to extend its provision to India, all the Queen’s Judges 
at the other presidencies, and at this, being of opinion, that 
evils and ^-^(liculties must necessarily arise, if one uniform 
inode was not adopted for the execution of wills, which in 
many cases, are to !i1perate partly in this country and partly 
in England. Thus, for example, a man having an estate in 
England, and an estate in India, and devising them both by the 
same will, might find, that the form, that suffices to pass the 
one, will not transmit the other. 

I will now direct* your attention to some of the provisions of 
this act. It commences with defining the meaning of words. 
It gives the widest meaning to the word Will — it extends it to 
a testament, a codicil^rjg. an appointment, &c. So tbo words 
** real estate,'* extend to messuages, lands, rents, and heredi- 
taments, whether freehold, copyhold, &c. So ** personal estate" 
extends to leasehold estates, money, shares of Government, or 
other funds, securities for money, and all other property which 
devolves on an executor. Every word importing the singular 
number only, to be extended applied, to several persons 
and things as well as one, eve y word importing the masculine 
gender only, to be extended and applied to female, as well as 
male. It then proceeds to repeal several acts or parts of acts, 
amongst them, those termed the statutes of wills — and certain 
clauses of the statute of frauds, by which, the law of wills, as 
far as relates to.those persons to whom this statute is applica- 
ble, was formerly regulated. It then proceeds to state to whom 
the act applies. Sec. 3 provides, that the act shall only extend 
to the wills of persons whose personal property cannot, by the 
law of England, pass to their representatives, without probate or 
letters of administration, obtained in one of her Majesty’s 
Supreme Com ts of Judicature. 

This act does not extend to the wills of any soldier in actual 
military service, except as to real estate, as to which the sam^ 
formalities are to be observed as provided in regard to ofifer 
persons, or any mariner or seamen being at sea, nor to wills 
made before the 1st February 1839; but all other wills, ^ith the 
exceptions 1 have mentioned^tade after the 1st February 183^, 
come under the provisions of the act. It is lawful for every 
person to devise, bequeath or dispose of, by his will executed 
in the manner directed by the act, ail real estate, and all 
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2 i»cr« 0 Ma/ estate, tvhich he shall be entitled to, either at law or in 
equity, at the time of his death. Ail property may thus be 
bequeathed by will. By the first section of the act, real estate 
extends to manors, advowsons, messua^res, lands, tithrs, rents, 
and hereditaments, whether freehold, customary freehold, 
tenant ri^ht, customary or copyhold, or of any other tenure, 
and whether corporeal, incorporeal, or personal, and to all fu< 
ture and contingent interests therein or in any personal estate. 
•* Personal estate^* extends to leasehold estates, and other 
chattels real, and also to monies, shares of Goverment and 
other funds, securities for money (not bein^ real estate), debts, 
choses in action, rie^hts, credits, goods, and all otMr property 
whatsoever, which by law devolves upon executor or ad- 
ministrator. 

By section 9, a will can only he made in writing ; and it must 
he Signed at the foot or end, by the testator himself, or, if he 
is unable to do it, by some person for him in his presence, and by 
his direction ; and the testator must either n^ake or ackowledge 
his signature in the presence of two or more pensons who are to 
be present at the same time, and who are to sign their names 
as attesting witnesses^ in (he presenq^pff the testator, but no 
particular form of attestation is necessary. This mode must 
be observed by all persons, male or female, in making their 
wills. If any person is drawing up his will, or having it drawn 
up for him, without legal assistance, the best mode of expression 
will be the simplest and plainest that can be used. Care must 
be taken not to bequeath legacia^o attesting witnesses, or even 
to the wife or husband of an allying witness, as all legacies 
so bequeathed are void in law. *riie object of this enactment 
seems to be, to prevent any will from being disputed or nulli- 
fied, on account of any alleged undue interest on the part of an 
attesting witness. If, therefore, a testator wishes to give any 
thing to an attestins witness, he must doit in some other way 
than by a legacy. But creditors and executors chn be attesting 
witnesses. 

By section 7, persons under twenty one years of age cannot 
make a valid will. • Neither by section 8 can married women in 
the life time oftlieir husbands except where they have property 
settled on them with a power of devising, &c. 

By common law, the male infants of 14 and females q/* 12, 
might dispose of their property by will, and their will remained 
rtHbrce, after their majority, unless revoked. But they were inca- 
pable of acting as executors until 17. And by 38 G. 3. c. 87, 
sec. C,^not until 21. But infants had generally no power 
to dispose of real estates unii^the age of 21. So that 
they might dispose of personal property to unlimited amount, 
and not of one acre of real estate, t^xcept by the custom of 
particular places.) But they might appoint guardians of their 
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children by will. Now infants cannot appoint guardians of tlieli* 
children ; and the age of 'll is the limit of testamentary capa* 
^ city in all cases. 

A doubt was suggested in the House of Lords as to the expe-^ 
diency of this law with reference to illegitimate children. If a 
father of an illegitimate child dies under age, he is not able to 
provide for such issue by his will. This is certainly a hardship 
arising from the general incapacity of an infant to bequeath by 
will. Again, a child, legitimate or illegitimate, can make no 
gift, if he dies under age, whatever may be his means, to any 
one to whoy^i kindness he may have been indebted for nurture 
and education. 

The law as to th^ncapacity of infants has long been silently, 
growing lip. All conveyancing forms are studiously framed to 
prevent the disposition of property until the party entitled has 
obtained the age of 21. The only way in which an infant can 
bind his property is by incurring a debt for necessaries; all 
other contracts are woid. 

By section 18* gny person having made a will and marrying 
afterwards, the act of iji^riage revokes the will, (unless made jiii 
exercise of a power of a^biutment, when the estate, real or pe^-* 
sonal, thereby appointed, would not, in default of such appoinJi> 
ment, pass to his or her heir, executor or administrator, or the 
person entitled as his or her next of kin, under the statup^ of 
distributions.’’ 

Section 20 declares, that a vriljcan only be revoked, by being 
destroyed, or by the executio^ot a new will. 

By section 21 alterations mast be made and executed in the 
same manner as is required for the execution of a will. 

Persons making any alterations in their wills f must therefore he 
careful, that the alterations are witnessed and signed in the same 
way as the wills. 

Thus it appears from ^e section 1 have cited, there are only 
four modes by which a Will can be revoked. 1. By the marri-^ 
age of the testator after making his will. 2. By a revoking or 
inconsistent will executed as a will is required by the act to be 
executed. 3. Uy duly attested erasures or alterations of the 
will itself. 4. By destruction of the will itself by bumiug or 
tearing, &c. 

Section 23 provides, that no conveyauce or act done subsgy’ 
qnent to the executions of a will, of or relating to any reaf^ 
personal estates, therein comprised, except an act by which the 
will shall be revoked, will prevent the operation of the will with 
respect to such real or persot'** estate. 

By section 24, wills are to be construed as if made immedi- 
ately before the death of the testator, unless a contrary intentioii 
appears from the terms of the will itself. 
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Ile;»l property which the testator did not acquire until after 
the date ofbis will, could not, before this act, pass by that will 
without republication, notwithstanding^ the will purported, m 
the most pencral terms, to devise ail real estate to which the^ 
testator mi^hi die entitled. In the case of a mere exchange of 
lands, the lands exchanged would not pass. These inconve* 
niences and others of a like nature which frequently arose un- 
der the former state of the law and which often defeated the 
intentions of testators, the sections I have just cited have removed. 

By section 25, a residvan/ drrtsp shall include the estates 
bequeathed by lapsed and void devises, unless a contraiy inten- 
tion shall appear. ^ 

By section 26, n genrrnl devise of the ^stator's lands shall 
include copyhold and leasehold, as well as freehold lands, 
unless a contrary intention shall appeal 

. By sec. 21 y a general gif t .shall include estates over which 
the testator has a general power of appointment, unless a con- 
trary intention shall appear. 

By sec. 28, a without any word? of .limitation, shall 

he construed to pass the fee, unless a contrary intention shall 
nppear. 1’lns clause has also remj||^<l much nnecrfoinly : 
under the former state of the law, a^Tcvise without woids of 
limitation in many eases did not carry the foe, though 
in some instances it did, this clause provides that all dcvisrs 
without words of limitation shall pass the fee. 

By sec. 29, the words “ die without issue" oi die without 
leaving issue," shall be constrj^Rl to mean, die without issue 
/m;?/!// aM/ie rfca</i q/" the pcrson^ind not an indetinite failure 
of his i.<suc, unless a contrary intention shall appear by the 
will, hy reason of such person having a prior estate tail, or of a 
preceding gift, being, wiihout any impliciiion aiising fioin 
such woids, a limitation of an eslato tail of such person or 
issue, or otherwise ; but this art shall not extend to cases 
wlieie such words import, if no issue, described in a preced- 
ing gift, shall bo born, or if there be no issue who shall live to 
attain the age, or otherwise answer the description required, 
for obtaining a vc^|ted e.statc by a preceding gilt to such issue. 
'I’his piovision has removed much uncertainly, but the diflfi- 
culties that have arisen, and which are here remedied are of too 
technical a nature to be stated for any iiselul purpose in an 
address or on an occasion like the present. 

Sec. 03 provides, that if a child or other issue of the testator, 
to whom any real or personal estate may be devised, or bequeath- 
ed, dies in the life time of the testator leaving issue, and such 
issue bt living at the time of the testator's death, the devise or 
bequest shall not lapse. The n^rthal gifts lapse if the person 
to whom they are made, dies in the life time of the testator, 
oft*'n operates with great hardshijt and defeats the testator's 
intention. Thus, as the law formerly stood, if a father gave his 
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properly amongiit liis children, and a son or other child died before 
him leaving a family, such family were frequently disappointed. 
These inconveniences are provided against, and the issue or 
^ family become entitled to the property given to their patent. 

What I have stated are the main points of a very important 
act, which will tend to simplify the law of wills, and prevent a 
portion of the litigation so often arising from the disposal of 
property by bequest, still there are. necessarily, techniculilics 
and exceptions involved in the new law, to understand the 
practical effect of which, the testator should consult his pi o- 
iessioiial adviser. 

1 shall n<^^ advert to the second act to which 1 alluded at 
the outset, namely 20 of 1838, which relates to the punish- 
ment of the offence of perjury. 

The statute 39 & 40 G. 3, c. 79, s 12, empowered tliis 
Court to transport persons convicted of the offence of perjury. 

That section was repealed by s. 126, 9 G. 4, c. 74, called the 
Indian criminal act,^ and perjury, with some few exceptions 
provided for by particular statutes, such as perjury in the Iii< 
solvent Court, &c. was punishable only as a misdemeanor, by 
fine and impnsonmentn^ ^ 

This act 28 of 1038, restoies the law to its former state, and 
allows the Court, in af/cases, should it seem meet, to transport. 

Perjury, as you are aware, gentlemen, is an offence unfortunately 
of too common occunence in this country, and so injurious to 
the due administration of justice, that it is necessary to sup> 
press it, if possible, by scverc'v...ample, and the Court is aii- 
thoiised to punish by transp^ tution tor life, or for a term of 
years, or by impiisoiiment for four years with or without hard 
lubniir. 

1 shall proceed to comment upon the provisions of the act 
31 of ISd'f. 

It may be in the recollection of some whom 1 have now the 
honor to addiess, that at the April sessions of 1829, 1 called 
the attention of the Grand Jury, from this place, to the act 
then recently passed, ybr r Ac triiprouemcrrf of ^le ndministratioti 
of crimal justice in the £nH Indies, and the act for the relief of 
insolvent debtors. I then explained why the amendments in 
the ciiminal law of England, which had, from time to time, 
taken place in England, hy various acts of Pai'liament 
since the year 1726, had been held not to extend to thij,/ 
rouritiy, and I also stated at some length the great improve* 
mciits which this statute, for the first time introduced, asi^imi- 
lating the criminal law of India to the improved statQ, of the 
law, on this subject, at hone*^ • Since that time various im- 
provements have taken place in the criminal law of England, 
but those of the greatest moment and importance are contained 
in acts passed in the first year of the icign of her prejicnt 
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Majesty. These acts did not extend to and the Judges 

thought it expedient to apply to the Government to exercise 
its legislative funetions, and to extend these amehoratiuns of the 
law to the Queen's Courts in India. The provisions of the^ 
several statutes passed in the first year of her Majesty are^ 
embodied in the act 31, of 1U38. 

1 will now detail its provisions. 

Its principal object is to take away capital punishments, and 
to mitigate the rigour of the law. Tiie Commissioners in their 
report on criminal law recommend, and I shall quote their re- 
marks, that capital punisliment slioiild be inflicted in respect of 
such oflences only, as are expressly directed to tHi destruction 
of life ^ or accompanied with actual damje^to life, or with so 
iiitich personal violence as denotes a desigirto commit murder, 
or endanger life. But this is not the sole object, (viz decrease of 
capital piinisbmehts,) another and iinporiant object is, to classi- 
fy crimes according to certain gradations, -and introduce precise 
defiiiiiinns of tlie ofTences to which different degrees of punish- 
ment should he assigned. This act modifies and restricts the 
application of capital punishment in the folliAving classes of 
oflences, and provides appropriate secondary piimshments for 
such of them as it is thought, ought it^hngor to be visited with 
capital punishment 1. Malicious in) uties. 2 BurgUuy. 3. 
Kobbeiy. 4 Burning and destroying slrps. 

First as to malicious injuiies. Under s. /il). 0 G. 4, c. 74, 

1. The adminisiei ing 01 attempting to administer poison. 2. 
The attempting to drown, sutiCpatc or strangle. 3. The shoot- 
ing at, or attempting to dischsff^ loaded arms at. 4. The stab- 
bing, cutting or wounding, i^companied with intention to 
commit murder, wore capital offences under s. 60. 

Shooting at or attempting to discharge loaded arms, and stab- 
bing, cutting and wounding wnh the intention to maim, disfigure, 
disable, or to do grievous bodily haim, or to resist tlie lawful ap- 
prehension of the offender for a crinip, were capital offences, pio- 
vided such acts were coinmilled nndei such circiimsttiiiees that if 
death had ensued thereupon, the same would, in law, have 
amonriledto the crime of murder. .So under s.fil, the using drugs 
or instillments fo^tlie purpose of procuring the miscariagc of a 
woman quick with child, was a capital offence. These sections 
are now repealed and the seventy of the law mitigated. 

The only case in which death is now to be inflicted, is where 
l^he direct intention to murder, evidenced by the overt acts of 
administering poison, attempting to drown, suffocate or stran- 
gel, of cutting or striking, are accompanied by the further overt 
act, of»actually causing some bodi ly injury dangerous to hfe. 
Where these acts are done will^he intent to murder, and no 
bodily injury is effected, the party is liable to transportation for 
life, &c. So aUo where the intention is to mainif &c. there, the 
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shooting at, stabbing, cutting, or manning, is no longer a capital 
clony, but a transportable oAence. 

But there is one important provision in s. 3, to wliich I must 
u call your attention. It is enacted, whosoever shall aclniinis- 
ter to, or cause to be taken by any person any poison or other 
destructive thing, or shall stab, cut or wound any person, or 
shall by any means whatsoever cause to any person any bodily /n- 
jury dangerous to life, with intent, in any of the cases aforesaid, 
to commit murder, shall be guilty of felony, and being convict- 
ed thereof shall sufier death/* 

I cannot better illustrate the effect and bearing of this sec- 
tion of the S^t, than by reading to you the observations of the 
Commissioners, apj^ointed to inquire and report upon the state 
of the criminal law, contained m a letter addressed to Loid 
John Russel, Secrctaty of State for the Hume Department, 
dated 19th January, 1837. 

“ It is material to direct your Lordship’s attention to a pecu- 
liarity in our provision, respecting malicious injuries which has 
the effect of rendering it, in one sense, far more comprehensive 
than the law now in force. 

“ Although in the enumeration of the specific overt acts accorn- 
paytng amntention to murder , we have generally followed the 
words of the 9th Geo. 4, c. 31, we have added other words of a 
more comprehensive nature which are not found in that statute. 
As the omission to define distinctly all actions or circuinstatu'cs 
which are to foim the coinponqut paits of crimes, may, at first, 
appear tube a departure from sm impoiiaiit principle, we think 
it right to explain fully the re^ons which have induced us to 
propose this innovation. 

** From the restriction of the essence of the crime to certain 
specific acts, and the consequent omission of innumerable other 
acts equally criminal, there has been a frequent failure of jus- 
tice in the .qiplication of former enactments upon this subject , 
by Lord Elleiiborough’s act, a “ woLiiicliiig” with intent to 
murder, unless produced by cutting or stabbing’* would not 
amount to a capital odbnee. ThcOG. 4, c. 3i, s. 11, improved 
upon this, by adding the much more comprehensive word 
** wounding/ But, even with tins addition, the clause by no 
means extends to all the cases which are within the princqjle 
and object of the eiiaclmcut, 

c 

Since the passing of the 9 G. 4, c. 31, assaults of the most 
violent and savage description have been frequently coinDiittcd, 
attended, beyond all doubt, b^ some of the various intent.s men- 
tioned in that statute, but as,%tV the stiictness of legal interpre- 
tation, they did not constitute the precise acts therein specified, 
they were held not to be punishable under its provisions. 



APPENDIX. 


lx 


“ Among the coses reserved for the opinion of tlie Judges 
from the various courts of criminal jurisdiction, questions, upon 
the meaning of the words of this statute have been much the most 
fieqiicnt, as well as the most subtle and peiplexiug. A fevv 
inlances of the debatcable points which have arisen, will satisfy ^ 
youi Lordship of the expediency of some further definition, or 
extension of the law with respect to crimes of this description. 
At the April old Bailey Sessions in 1834, a man was indicted 
for maliciously wounding a peace officer by biting off the end 
of his finger with intent to resist his apprehension He was 
<-onvictcd by the jury ; but a doubt having arisen upon the 
construction of the words of the statute, whether^liis act was 
n “ wounding,’* the question was reserved for fro opinion of 
all ihe Judges, who held, by a majority o^ to 6, that in order 
to constitute a “ wounding*’ so as to bring the offender within 
the 9 G. 4, c. 31, the injury must be inflicted with some inslvN- 
ment. Another instance occured in a case tried before Lord 
Denman, at the summer assizes for Somcisctshiie, in 1834, in 
which a man, with the deliberate and avowed purpose of des- 
troying his wife, had assaulted her with^ hqated poker, had 
beaten her furiously till she was insensible, and hud actu- 
ally set her clothes on fiie, when he^ms prevented from kill- 
ing her by the interference of tli^^ neighbours. Though 

the bruises and burns occasioned by this ferocious assault 
had rieaily produced death, no incised wound was inflicted, and 
tliciclorc, as the case did not fall within any of the clauses 
of the statute, he could only bo punished for an aggra- 
vated assault. 

Instances of this kind, whVe ciimcs of tlie mo.st mishiev- 
ous tendency, escape the proper measure of punislimciil, in 
consequence of the insufficiency of the law to meet them, 
necessarily injure the chaiacter of the adniiiiistration of ju»ti(‘e, 
and produce that popular distrust of the olliciency of the laws 
which is always the result of great discrepancies between legal 
decisions, and the dictates of common sense. Influenced by 
this conaideratinn, we have been anxious to introduce sonic, 
provisions by which the difficulties of construction, aiding 
upon former statutes, might bo avoided, or diminished, without, 
however, incurring the dangers resulting from the use of tciins 
of loose and general description. For thispuiposc we have 
added, to the specific overt acts taken from the existing statiilf’, 
the words “ or shall by any other ?neans whatsoever munifestmy 
design to kill^ do actual bodily harm vnth intent to murder. 

“ We have, already observed that in principle there seems to 
be nc^eason for a distinction as to the punishment between 
a dnect attempt to murder, hofltver effected, and unatlenderl 
with injury to the object and the combined facts of the attempt 
and the actual injury. It is therefore on the giound of policy 
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alone, that tlin law tlioug'ht It proper to place so p:rave aciime. 
as deliberate design to murder, amongst secondary ofTenct^s/’ 

The 6th section of the act 31 of 1838 provides, that acts 
^ whicii before only would have amounted to aggravated assault.^, 
sliall be now considered as felonies, namely, the sending, t&c. 
any explosive substance, or noxious thing, or throwing upon a 
person corrosive Huid, &c. with intent to burn and disfigure, 
and whereby the party is hut nt or disjigurcd. 

Under the 61 section of 9 G. 4, c. 74, it was a capital offence 
to attempt to procure ai)ortion, if the wowan was qiiick with 
rjiild. 

Xi* 

This section the present act has repealed, abolishing the 
capital punishment.C^nd classifying tins offence amongst secon- 
dary crimes. As the law stood before, the party was punish- 
able with death if the woman was quick with child ; with trans- 
portation if that fact could not be established ; this distinction 
between the offences (as the capital punishment is abolished), 
is take i away — It under the former law necessary in both 

cases to sliew, that the woman was pregnant^ and the word 
pregnant was actually insetted in the bill as introduced into 
the House of Lords, ^ rejected by Lord Lvudhurst, on the 
giound, that the guilty intention was the same whctiicr the woman 
was pregnant or not. 

The 8th section of this act contains a most salutary 
provision. 

“ It provides that if, on the ^^il of any person for any of the 
offences hereinbefore menlion^, or for any felony whatever 
where the crime charged, siial^biicliide an assault against the 
person, it shall be lawful for the jury to acquit of the felony^ 
mid to find a verdict of guilty of assault against the person 
indicted, if the evidence shall warrant such Biiding, aud when 
such verdict shall be found, the Court shall have power to 
imprison the person, so found guilty of an assault, for any term 
not exceeding four years.” 

Although of course a party might be indicted for the assault 
separately, and if convicted might be punisln*^ by fine or iinpii- 
sonment as in other cases of misdemeanor, yet, a count could 
not be added foi a misdemeanor to a count for the felony in 
the same indictment, and offenders acquitted of the felony 
usually escaped punishment altogether. 

1 will now call your attention to the offence of burglary, on^ 
of most frequent occurrence in this place, especially in the 
native parts of tlic town. 

I cannot better explain th^i^lterations that have been made 
under this head, than by again referring to the letter of die 
Commissioners, 
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The next class ofoflences to whic.li we have endeavoured 
to apftly the same i)rinGii>les of definition and arrangement, is 
comprehended under the general head of hury If iry. 

** 13y the common law, simple burglary, which, as defined , 
by Lord Coke, is nothing inoie than the breaking and entering 
n dwelling-house, ill the night-time with intent to commit a 
felony, IS a capital offence, however small the bieaking, and 
however trifling the felony intended or cflected It appears to 
ns, that in no department is the criminal taw more essentially 
defective than in its provisions upon the subject of burglary, 
wore It even to be assumcrl that it is proper that the forcible 
invasion and disturbance of the right of hahitation||p the night- 
time with a felonious intention should be punishable wiili death, 
the detintion of the offence is far too wide Aor, as the absence 
of day-hglit is the only legal criterion of night, and a mere 
constructive breaking is suflicient, it follows that a child who 
opens a casement and takes out an apple at six o’clock in the 
evening, may be just as liable to capital punishment as a gang 
of burglars who plunder a house at midnig^it. 

In consequence of the unreasonable latitude of the law, it 
would be impossible to carry it into execution at the present 
day; and accordingly we find that ^^iiaetic'e, it never hap- 
pens that execution does follow the Sentence of death upon 
covictions for burglaiy, unless the commission ol the technical 
inline has been attended by acts of personal violence or cruelty, 
or some other aggravations, which completely alter the com- 
plexion of tlie offence, and constitute in tnitli the cuininal acts 
for which the offender suffer^fff the criminality of these acts, 
and their probably fatal consec^penccs to himself, the offender 
has no notiee by the letter of the law, nor are they contained m 
the foi iiial charge against him in the indictment ; they are not 
lecordcd against him, if proved ; and their truth has frequently 
fo be inquired of in the absence of the prisoner, after the close 
of the trial and dismissal of the jury. 

* It appears to us that the piactical remedy for such evil 
propel ly consists, in defining those acts and circumstances 
which have hitherto been considered as aggiavalioiis, and by 
constituting them,%^hen joined with the burglarious entry, sub- 
stantive crimes. We fuither propose to classify them accord- 
ing to their different degrees of atrocity, upon the same prin- 
ciple winch we have followed with respect to malicious injuries. 
Thus, all burglaries committed in pursuance of a direct at- 
*^mpt to mui'dert or attended with acts of cutting^ stabbing or 
wounding, heating^ov striking^ or the use of any other personal 
violence^ will continue to be capital. Other modifications of 
the offence which at present do i^usually induce the infliction 
of capital punislnnent, but are commonly followed by an ag- 
gravated punishment short of death, we have placed in our 
second class.’* 
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Tiic statute of her Majesty rclatinff to hiirj^lary lias been 
fianiecl prmoipnlly on these siiiijestions, and the clauses intro- 
duced into the present act, provide. 

m -Sec. 9 . — ** And it is hereby enacted, that whosoever shall bur- 
glariously break and enter into any d’vellin^ liouse, and shall 
us>iault with intent to murder any person beiitfjj therein, or shall 
slab, cut ^ wounds beat or strike sueh person, shall be {guilty 
of felony, and being convicted thereof, shall sulfer death.’* 

Sec. 10, — “And It is hereby enacted, that whosoever shall 
he convicted of the crime of burglary , shall be liable at the 
discretion of the Court, to be transported to such place as the 
Court shalr‘'direct for life, or for any term of years, or to be 
imprisoned for any^erm not exceeding four years.” 

See. 11. — ** Provided always, and it is hereby enacted, that 
so far as the same is essential to the offence of burglary, the 
night sliall be considered, and is hereby declared to cotnincnce 
at nine of the clock in the evening, and to conclude at six of 
iho clock in themorping of the next succeeding day.” 

It will be seen that this section deflnes what before was quite 
uncertain, namely, what shall he considered as night. The 
general criterion befor?^ti‘cing whether there was day light or 
twilight enough begun, or left, whereby the countenance of a 
person might be reasonably discerned, than which, nothing 
could be more vague and uncertain. 

Sec. 84 of 9 G. 4, c. 74, relating to burglary is repealed. Sec. 
8/3 19 also repealed, and caj^al punishment withdrawn for 
offences analogous to burglar^ namely, stealing in a dwelling 
liouse and putting a person in^ear, stealing to the value of 50 
sicca rupees, &c. These are now transportable offences. 

I shall in the next place advert to the crime of robbery. 

Robbery is at present capital by the common law, and also 
by the statute 9 G. 4, c. 74, s. 80. The 81st section of that 
statute spcciflcally declares the law upon a point which was 
previously somewhat doubtful, by enacting, that any person 
who shall accuse or threaten to accuse any other person of any 
infamous crime, with a view to extort, and ty the intimidation 
of such accusation or threat, shall actually cTHtort. any chattel 
&c. from him, shall be deemed to be guilty of lobbery. 

The Commissioners observe, ** that independently of the 
statutable robbery Iasi mentioned, the crime of robbery is iievei\ f 
wc apprehend, punished with death at the present day, unless' 
in cases attended with serious aggravations. In this crime, 
thcreforo, as in burglary, the punishment, in practice ^ittaches 
to the fortuitous incidents offence, and the inconvenience 

and injustice arising from the latitude of the law are nearly the 
same with respect to both offences. We propose to diminish 
the evil by the same means, which we have recommended in 
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burglary, viz. by dclerrini; the aggravations, whicli in practice 
actually induce capital punishment, and incorporating them 
with the principal charge ; and by classifying the compound 
offences thus formed according to their degrees ofenoimity. - 
With this view, we suggest that the capital crimjc should consist* 
of a robbery^ or an attempt to rob, attendedby stabbing, cutting^ 
or wounding^ or doing actual bodily harm, with any ofTcnsivc 
weapon or instrument, to the person robbed. In the second 
class of punisiinicnt we place the ofFence of robbery, or the 
assault with intent to rob, when committed by numbers, or by 
persons armed with offensive weapons, or when attended with 
beating, striking, or any otlier porbon<il violej^*e. To this 
class also we transpose the ofience of obtaining property by 
the threat of accusing another of any infa^us cinne. As this 
is an offence of the deepest malignity, wc had considerable 
doubts wliether it ought not to continue to he punishable with 
death; but aftci much consideration, wc are iiichiied to think 
that, with reference to difUcuhns of proof, and the disposition 
of juries, the impurtaiiL object of certainty of punishment will 
be more readily attained, by placing it in the Hass of secon- 
dary crimes VVe propose to place Muipic robbery and stealing 
from the person, witlmiit any pecuhn^^ggiavation, in the tlnid 
class: and assaults with intent to robTand demanding properly 
by menaces or force with intent to ste.il, wliicb, by the statute 
9 O. 4, c. 74, s. 80, was here punish ihic by transportation 
foi life,) we have placed in a fnurih class, with a less degree of 
puuishuieut. As connected v ith the mini* of stealing, we have 
placed the plundeiing of iii distress, &c. or goods be- 

longing thereto, (which was ci^ital here by s. 90, 9 Geo. 4, 
c. 74, and a very giave ofleiicepii the second class.'' 

I shall lastly lemark upon the oflence of wilfully setting 
(ire to houses, and otlier buildings, &c , whether in the posses- 
Sion of the oflfbnder or of any olhei person, with intent to injure 
or defraud. This offence is capital by the statute 9 Geo. 4, 
c. 74, s. 114. By the 17th clause of the same statute, the acts 
of setting liie to, or lu anywise destioying ships, whellier com- 
plete or unfinished, and also of selling ffie to them, or casting 
away or otherwi.^ destroying them with intent to prejudice 
owners or undei writers, are also declared to be capital. The 
123d clause empowers the Court to punish with transportation 
for 7 years or imprisonment for 2 years the offence of setting 
(ire to any stack of nee, corn, gram, pulse, sugar cane, straw, 
^ay or wood. Of the numerous capital crimes connected with 
the burning of houses or ships, cieated or continued by this 
statute, the great majority are offences against property, and 
dange^to human life, does not form a necessary ingredient 
in any of them. 

The Commissioners observed, "that with respect to the burn- 
ing of buildings, &c. or mines, the capital punislimciit should be 
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rppciiled in all cases in which the act of burning; is not com- 
niitted in pursuance of a direct intent to murder, or whcic it is 
not aUciidcd with dan<rer to life. The same limitation may, wo 
think, be ad vanlageously applied to tlie cases of buriim:^- or 
away ships. With respect to the burning; of buiUlmf^s, 
the oft'cnces to which we have assifrncd a place in the first class 
as pioperty |jiinishablo with death, are merely such as would 
]irobahlv pul life in peril. In the second class, we have placed 
the onence of setting fire to buildings, and of burning or des- 
Iroymg slaps, where danger to life is not pioduccd, and where 
the intent is to defraud and injure. 

" The ofjgnce of riotously pulling down churches and other 
buildings, &c., which is capital by the 7th and 8th Geo. I, c. 80, 
not being within tl£^ piiiiciple upon which we propose to retam 
jjiinishment of death, we have placed in the second class.” 

The result of tlie whole as to capital oflTenecs is, that in the 
following rases, Id in number, capital punisshment is abolishid. 

1. At einpting to nuirdcr, when no in)ury inflicted. 

2. Allcinjitinj’ to Cnaiin, disfigure, 

8. Robbery wnhoiil wounding 

4. Threatening to accuse of an infamous ciime. 
ft. Burglary without ^^‘Jeiicc. 
fi. House breaking. 

7. Stirling in a dwelling house, and pnltmir in fear. 

8. Stealing in a dwelling house to tlic value of TiO sicca 
rupees. 

9. Pluudcnng a wreck. 

10. Aison, when life is not eim'iingercd. 

1 1. Destroying ships, when hftria mil endangeicd. 

12. DesiroN iiig wi fcks. 

13. Picvenimg escape fiom wieck 

14. Piiucip'iils III the secorul dcgice ami acecs.soiics before 
the fact, in I Ik; abo>(- lelonie?., 

(’apital olTences that reuiaia under 9 G. 4, c. 74, and act 
31 of 1838. 

1. Returning from transportation — s 31 , 9 G 4, c. 74, ( thougli 
no longer capital in England by 4 & .O W. J^c. 07.) 

2, Murder. 

'J. Attempt to murder, when injury inflicted. , 

4. .Sodomy. 

Rape. 

Abuse of female children under 8 years of age. ^ 

*7. Rohhtiy with wounding. 

Buiglaiy with assault. 

9. Aison where person within house, and life endangered. 

10. Riotously dcsfroyiiig bumungs. ^ 

1 1. Dcstioying ships, and life endangered. 

12. Exhibiting false lights. 
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ADMIRALTY JURISDICTION. 

LAW OP PIRACY. 


The King v, Tongul and others. 


AND 

The King v. Agopito dr los Rets and others. 



Mr. Justice (Slant delivered liis cli.'irge to the Giand Jury 
nearly as follows ; — 

Gentlemen 0/ the Grayid Jnnj — I have put you to the trou- 
ble of .issemhliug again, on account of two cases wilhin tlic 
Admiralty jurisdiction of the Court ; and which I had not pic- 
Yiously an opportunity to bring to youi notice. • 

I have been induced to ask you to attend this day, bec ause 
the Admiralty jurisdiction of the Co^sl^i.s of a totally ildrererit 
nature from that which you have been exercising. It is founded 
upon different principles; it extends ovn tlifleient persons, and 
a dilfcrent region ; and therefore administers a ddlerent hw. 
Amongst those persons who inhabit tlie same couiitiy, mem- 
bers of the same community, and .‘ujbmiltiiig to the same go- 
vernment, iherc is an agree r'lBit, express or implied, that all 
should submit to the laws cnacjpd by the authority, to wlioni 
It IS entrusted to make laws for the community, and to the 
jurisdiction of the Courts appointed by the authority, to whom 
It IS entrusted to appoint judges. As to foreigners who come 
Within tliat territory, there is an implied agreiMncnt to submit 
to tliosc laws and Courts, so long as they remain within the 
territory. The right to enfoicc compliance with this implii.(l 
agreement, as well on the part of all citizens, as on the part of 
foreigners, is derived fiom the first law of nUiire, — selfpie- 
servatioii. It is ^ maintain good order and good government. 
It is necessary to the peace and welfare of all societies. Uu! the 
laws of a community, and the jurisdiction of judges appoiuli d 
by a community, can extend no fuither than the tenitory be- 
longing to such community. A citizen leaving Ills own eo'inhy 
► and going into the territory of another community, ceases to he 
subject to his native laws, and becomes, for a tune, subject to the 
laws of such other community. In places not within the teni- 
tory df any nation, the lawsofno particular iiaiion <'an prevail; 
and the citizens or subjects of state are a.t Iret* from subjec- 
tion to iis laws, and the jurisdiction of its Couits, in nicli placc'*, 

the citizens or subjects of any other state ; because its laws do 
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not exlcncl there, nor the jurisdiction ofitscourts. A law may 
be made, imposing obligations, or laying commands upon a 
citizen, or subject of a state, to be binding on him when out of 
the territory of the state, and this may he enforced on Ins return ; 
because the obligation upon him, personally to yield obedience 
to the supreme authority of his coiiniry is not limited by place. 
But the law must expressly bear that obedience is to be paid to 
it without the territory, for geiicrdlly the laws of a nation subsist 
only within its territory, and such law weie an exception. 
When some of the citizens or subjects of a nation, establish 
themselves in an uninhabited country, or a country inhabited 
by savages, ^-.barbarians having no established laws, tliey take 
possession orthe territory for their nation or sovereign, and it 
becomes die territor^^^f their nation, and is subject to its laws. 
But the ocean, — in law language, the high seas, — is said in the 
law of nations to be public, t. c. not belonging to any people or 
nation, blit to the whole human race, — to be wiilnii the domi> 
nion of no one, except of God alone, 'i'lie laws of no country, 
therefore, ran prcvail^iipon the high stM>. 'I’liose, however, who 
traverse them, are no{ ihcrefoic subject to no laws; for they 
are subject to the laws of God, stamped by the Creator on the 
minds and hcaits of all These are called the law of nature 

and nation and are common to all nations ot civihzeil men. 
By this law we are entitled to repel force and inpiry by force ; 
for our own safety and that of otheis, to punish those who 
violate this law ; and by this law muidei and robbery 
arc especially forbid. Whosoever, therefore, upon the 
high seas, wliere there are no W^'^s but the law of nature and 
nations, and no Courts nor lawful authority of any govern- 
ment of any nation, to exel^'ise jiiiisdiction not equally 
po>sessed by all other governments and nations, and by all 
maukind, commits a ciimc foi bidden by the law of nature and 
Ti.itions, maybe lawfidly theie restrained and |>iinislied, by those 
who liavp In eii lojuie'l, and tiiose who have witnessed the in- 
jury, acting on the piniciple of natural Justice, and for the com- 
mon safety : as men aic by the law of nations entitled to do, 
in all places not under tlie dominion ot any established govern- 
ment, nor under subjection to any fixed laws^ and having no 
Courts of lawful jurisdiction. But the ocean being the common 
highway of all nations, it is the common iriteiest of all nations^ 
and the common duty of all governments, to protect those who 
traverse it, for the security of the tralBc and intercourse in which 
all civilized nations are equally concerned, as in that of all ^ 
things the most essential to their comfort and prosperity. All 
civilised nations, therefore, have agreed, that the vindication of 
crimes committed on the high-seaa, contra ju» gentiun^^ i. e. 
against the law of nature and n|g(/ions, ought not to be left to the 
stiffcrcrs, or to such of the companions of their voyage as might 
be inclined and able to assist them, fur thus Ynany gnevouo 



AP^lSNDtX. . 


Ixix 


offenders escape, and the commission of great and fre- 

quent injustice, and many scenes of iinnencssaiy bloodshed 
might ensue, contributing to augment the dangers of vovages 
by sea. It has. therefore, been agreed, by the con»mon” con- 
sent of all civilized nations, that certain Courts shall be establish- 
ed within each nation, having within its territories coasts and 
harbours of the sea, appointed by the sovereign authority within 
each nation, whose duty it shall be to administer, in a due 
course of judicial proceedings, that Justice upon offenders, upon 
the unsubdued and unappropriated ocean, which the law of na- 
ture permits it to the peison injured and the bycstariders to ad- 
minister, in ail places unsubdued and unappropr •ted by any 
nation, in a iiianiicr more summarv, and with greater danger of 
injuslioc and excess. The juiisdiction of flese Courts is con- 
feired by the sovereign power of each statfi. The right in each 
Slate to eicet ('ourts with such jurisdiction, is no other than the 
right and iliiiy derived from the law of nature to all men, to 
exeeiif<‘ i list ice upon one violating the law ol nature, in a place 
where he is snh|cct to no other tribunal Thjese Courts arc term- 
e<l Courts of Admiralty. It follows, first, that their jurisdiction 
is not founded on any allegiance, permanent or tcinpoiary, to 
the sovereign of the countiy by whomii#c7 are appointed, and 
it therefore extends, by the law of natine and nations, over the 
subjects of all olhor countries. Secondly, it is not established 
for the protection of ihe subjects or citizens of the state, by which 
these Courts are appointed, but for the general protection of all 
poisons p-asMiig upon the ocean, and, therefore, it isimmntciial 
to what country the person inq^ed, belongs. Thirdly, it baa 
nothing to do with place or territory, and thcTcfore, it is imma- 
terial, III what j).ut of the expanse of ihe ocean the offence has 
been commillod. The King of England claims a peculiar and 
exclusive right of jui isdictiou, bestowed on the Admiral of Eng- 
land, over the Dritisb seas, as over a province, to maintain the 
ptiace in those seas, and to protect those who traverse them. 
This, which gave rise to much contest, and to a very learned 
disputation between two of the most learned men in a former 
age, we have no concern with here; but with that more exten- 
sive jurisdiction, qommoii to the Courts of Arlnurally of Eng- 
land, and of all other civilized countries, which the 
Ici^rned Seldcii describes ‘ as extending over the jilt- 
sons and things of the African, Mediterranean, lndi.in, 
or any other sea yet more remote; for the space,' says he, ‘ o\cr 
^hich this sort of maritime jurisdiction extends is inteiminable.' 
Fourthly, the offences which may be tried by this jurisdiction, 
are those against the7MS gentium^ or the law of nature and na- 
tions. VVmongst the most prominent of these arc murder and 
robbery, which latter, when com^VHed at sea, assumes the name 
of piracy. Fifthly, the law, which is to be administered, is not 
the Jaw of England by an English Court of Admiralty ; nor 
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iho law of France by a French Court of Admiraliy ; nor the law 
of Spain 01 of [lolland, by a Spanish or Dutch Court of Adini* 
ralty , but yryiUutnoT lev rnaritima, the law of nations, or 

the maritime law, whicli upon riiicstions and climes arising upon 
the sea are the same. And by the jna gentium, oi law of nations, 
Is not meant that law with reference to the intercourse of nations 
or states in their political relations, peaceful or hostile, but with 
reference to the mlereoursc of individuals, aiultbe duties of man 
towards man. That law which natuiul reason hath consti- 
tuted, and winch amongst all civili/ed nations is preserved and 
kept — and which is called ihe l.iw of nations, as being that law 
whose (ISC i^rornmoii to all nations. Therefore, whether one 
who IS giiiliy 'of a crime at sea, is tried in a Court of Admiralty 
of one nation or aii4!:her, he is tried by the same law ; nor is 
there any other difference, but the greater or less learning, the 
moie or less perfect administiation of justice, to be found in one 
court than in another, a difference winch, from the impeifection 
of human nature, may be found in an e(|ual degree between 
diftereiit couits of Jhe same country. The law by which the 
culprit is tried is the same, — a law binding upon the wholo 
biinian race, — a law deriving its source not from the institution 
of any one .lation, but t^^tten by the Huger of God upon the 
hearts of all men. Neither isthis law left to the aibiirary in- 
terpretation of the judge, anymore than the municipal laws of 
the country administered by the ordinaiy tribunals ; but its 
doctrines are equally fixed as those of the common and niunici- 
pnl laws, by the common consent, and long and uniform usage 
of the civilized world, the decis^us of the courts administei iiig 
the law of nations, in the difTereut countries of the civilued world, 
and the writings of learned rnetf from the time of the Romans 
downwards, received as acknowledged authority by the concur- 
rence of all modem nations. It is obviously of the uimosl unpoi t- 
ance to the safely of those voyaging by sea, distant fiequontly 
from any port or shore, more distant usually from ports and 
shores belonging to their own country, that crimes commiLled on 
the seas, iiK onsisteiit with the safety of those who traverse 
them, should receive adjudication and punishment at the Hist 
port, and upon the first shore, at which the ship arrives. Nor 
could any thing be more dangerous to the sijl'ety of navigators, 
and consequently to the interests of commerce, than that men, 
who commit these great crimes of murde.r and robbery at se?a, 
should go without question, if they could avoid returning with- 
in the limits of their native country. It is, therefore, necessary^ 
to the peaceful intercourse and beneficial commerce of man- 
kind, that these offenders should be brought to trial wherever 
they are first laid hold of, and their offences judged of by the 
law which is common to all isf^ikind. 

Gentlemen, two sets of offenders will be brought before you. 
First— certain persons, inhabitants of a country, bordering upon 
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ihe straits of Malacca, accused of piracy, comtiuited upon oilier 
persons, inhaliilaiits of those shores. The legal detiniiion of 
piracy, which is only a sea term for robbery, is an act nf robbery 
iind depiedation committed on the high seas, which, if rnrnmit* 
tod on land, would have amounted to felony thoic Now, it rhe 1 
persons accused, belong to a diffeient nation, from (he poisons 
who were despoiled, it is equally piracy as if they belonu;c(l to 
the same nation, unless it shall appear that the nations wore at 
war. 

The second is a case of a different description — that of a per- 
son said to be a settled and resident inhabitant of Calciitla, of 
what country a native, is not, that I am aware of, distinctly in 
evidence upon the depo>itions, but alleging him^lf to be a 
Spaniard; and of several persons regard irfU whose counliy [ 
am not aware that any thing IS said ; and of one or two per- 
sons, who. from their names, would appear fo be nf English ex- 
traction ; of several persons, apparently inhabitanti of Calcut- 
ta, having joined the ship here, and in all probability many, if 
not all of them, born wiilun the British dominions of India, and 
natural born subjects of the King of Engl.iii^ ; ami one a Clii- 
iiese, as IS said, who also joined the ship at Calcutta. 

If the country of ilie accused, therei^g^, made any dififerenco, 
no proceedings could be had until the diiPerent places of their 
birth could be avScei tamed ; and, this being done, they would 
piob.iblv have to be sent to diilerent, and veiy distant places, to 
take their trials. But this I have said is not so ; for, if tliey 
have been guilty ol piracy, oi of a crime, contra jus gpntiUfUf 
against the law of nations, con^j^tted upon the high seas, it is 
immaterial of what country the^ are natives, — of what sove- 
reign subjects — they are amen^le to the jurisdiction of this 
Court of Admiralty. These persons, upon the evideure taken 
before the inagistralc, appear to be charged — ihe first, the gun- 
ner of ilic vessel, as a chief actor — the rest as aiding and 
abetting him, ^ome of them by substantive criminal arts — in the 
murder ofthe captain and the chief mate, and in the taking un- 
J.iwfui possession of the ship, and of the property in her, the same 
being the property of Dutch merchants. 

Now this IS notmurdor simply, hut murder with a piratical 
intent , for the taking posses^sioii of the ship was a direct act of 
piracy. It is, tberefoie, little eUe than a very usual case of 
jiiracy accompanied by murder ; for piracy, in many, if not most 
cases, IS accompanied with murder also. But inuider itself is 
l^he highest crime by the law of nature and nations, und as such 
punishable by Courts of Admiralty. 

Muri^er IS defined in the law of nations, as in the English 
coinnion law, homicide proceedi,(|||^rroin malice. But there are 
some distinctions in regard to principal and accessory. By the 
maritime law, or j It those who command a murder. 
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and those who afToid the means, and those who inflict the 
wound or injury, or wounds and injuries, which cause the death, 
are ^jrincipals in the inurdei ; but those who stand by, though 
in the sense of the law of England aiding and abetting, and so 
by that law principals in the second degree, are not principals 
but accessories by the law of nations. Thus, if a pirate at sea 
assault a ship, but by force is prevented entering her, and in the 
attempt the pirate happens to slay a person in the oihei ship, 
they aie all principals in such a minder, if the cotniiion law 
lialh jurisdiction of the cause, but by tlie law maritime, those 
who gave the wound only shall be piiricipals, and the rest ac- 
cessories ; and so was determined by the Court of Admiralty of 
England ihTvB Eliz. in the case of Ralph Williams, reported in 
Molloy de jure Ma^ttmo. B. 1. ch. 4. s. 14. 

Upon the question of piracy I cannot do better than direct 
your attention to Sir Charles Hedges’ charge in 1696, to the 
Oiand .Jury at a Sessions ofOyei and Terminer and Gaol De- 
livery for tlie jurisdiction of the Admiralty of England, in 
whicii he lays down the doctrine of the law of nations : — 

Now piracy is only a sea-term for robbery, piracy being a 
robbery committed within the jurisdiction of the Admiialty. 
If any man be ussaiiii;u*'l within that jurisdiction, and hts ship 
** or goods violently taken away without legal autliunty, this is 
robbery and piracy. If the tn.iiiiiers of any ship shall violently 
“ dispossess the master, and afterwards carry away the ship itself, 
“ or any o^ the goods oi tackle, appaiel oi furniture, with a fc- 
tonious intention, in anyplace where the Lord Admiral hath, 
“ or pretends to have” — that ilf osrly pretends to have “ jiiris- 
“ diction, this 13 also rohbnry ^nd piracy. The intention will, in 
“ these cases appear by considering the end for which the fact 
“ was committed ; and the end will be known, if the evidence 
** shall shew you wlial hath been done.” 

Gentlemen, I have thought it right to occupy so much of 
your time, in explaining to you the nature of the jurisdiction 
which you are now to be employed in giving effret to, and 
the law which it administeis, because these cases within the 
admiralty jurisdiction of this court are of rare occurrence ; and 
the law which governs them, is diflereiu ftom that adminis- 
tered 111 the exercise of the ordinary ciinnnal jurisdiction of 
the court. I believe there have not been many cases for 
some time back tried under its admiralty jurisdiction. 
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LfLlitr from the Chiff Justice and Mu. Justice Malkin, to 
the Secretary of the Board of Controvl, transmitting Mr. 
Justice Grant’s charge to the Grand Jury^ and his Notes of 
the trial of Agapito de los Beis and other s^ for the consider-^ 
ation of the President and the Boat d of Commisstonci s foi the 
affairs of India, dated 24//t February, 1837, 


To the Secretaty of the Board of Commissioners for the 
Affairs of India. ^ 

Sir, — W o request you will lay before the Ri^hl Ilon’ble the 
Piosident and the Board of < umniissionl^s for the aiPairii of 
India, the aeeoinpanyiiq^ copy of Mr. Juatire Grunl’a notes of a 
trial for piracy, which took p'acc before him, af the third Ad- 
miralty Sessions of the Supreme Court in the last year. Mr. 
Justice Grani’b charge to the Grand .lury, ou the occasion, is 
also enclosed. • 

2. It will be seen hy these notes, that Mr. Jiistii’.e Grant is 
perfectly siitisticd witii the propiiety oO^ie conviction, and ii 19 
only owing to doubts entertained hy tire t’liief .hi '♦rice and Mr. 
Justice Malkin, on a rpiestion ot law, that this case is snhmiUed 
for the considei ation of His Majesty’s most llou’blo Piivy 
Council. 

3. It is not necessary, that wc should point out the precise 
jurisdiction of the (’ouitof Adnjp<iltY at f ins place, it being clear, 
that if the Higli Court of Adnuiulty 111 Kngiand has jurisdiction 
over this case, tliai this Court lius also junsdiciion. 

4. It would appear from the report and the Judge’s sum- 
ming up, that some if not all the piisoncrs were aliens, and that 
the ship, in which the acts of piracy were alleged to have been 
committed, was a foreign ship. These facts must, uc think, be 
so taken ; though theie was no express Hiiding on the sub- 
ject, as ihelcained .fudge in his chaige to thejuiy staled, that m 
hU opinion it was immaterial to what country the ship belonged, 
or the persons by^hom the acts of piracy were committed. 

5. The doubt, which we entertain upon the direction of the 
learned Judge, and the legality of tins conviction, is the follow- 
ing, whether the Couitof Admiralty has power to try aliens for 
robbery committed at, sea, on board an alien merchant ship, ui 

^hich they are serving. 

6. We presume the following propositions to be settled law : 

Ist. •That the public and pri^te vessels of every nation, on 
the high seas, and outof the terTOirial limits of any other state, 
are subject to the jurisdiction of the state to p'liicli they be- 
longr 
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2nd. That the jurisdiction, which the nation has over its 
public and private vessels on the high seas, is exclusive as res- 
pects ofTences against its own laws. 

3rd. That if the mariners of any ship shall violently dis- 
possess the mariners of any other ship, of the ship itself or of 
any of the goods, tackle, apparel or furniture, with a felonious 
intention, the offence, by whomsoever and against whomsoever 
committed, is in most and probably in all cases, against the law 
of nations, and may be triedin the competent tribunal of any 
country where the offender may be found, or into whfch he may 
be carried. 

4ih. Tl^t't if the mariners of any English ship shall violently 
d.ispo3ses3 the master, and afterwards carry away the ship or 
any of the goods, tackle, fuiniture, &c. with a felonious inten- 
tion, in any place where the Admiralty Court has jurisdiciioii, 
this offence is within the jurisdiction ofthe Court of Admiralty, 
and is correctly and technically described by the term of 
piracy.' 

7. It seems to* us clear, on the principles we have stated, 

that in the case we submit for the consideration of His Majes- 
ty^s most Honorable Council, the prisoners are amenable 

to the jurisdiction of the state to which the vessel belongs, and 
that the ciime they have committed is cognizable by that state. 

8. The question seems to be, whether this can bo consi- 
dered to be an offence against the law of nations, and punish- 
able as such by the Courts of all civilized countries. 

9. Most of tiie difficultj^V this question, if we are right 
in the doubts we entertain of file propriety ofthe conviction, in 
this case, aiises from an ambiguity in the application ofthe 
word piracy,” which docs not equally exist in that of the 
connected teitn ** pirates,” which seems to be used under more 
limitations. Pirates, according to Sir Lcolme Jenkins, "are in 
" the eye of law hastes humani generis enemies, not of one 
** nation, or of one sort of people, but of all mankind, tliey are 
“ outlawed, that is out of the protection of all princes, and all 
** laws whatsoever, every body is to be commissioned, and to be 
" armed against them as against rebels and' traitors to subdue 
“ and root them out.”* It is of persons of this desciiption that 
the same authority states that all nations and sovereign 
" princes, that meet with them, have a just and competent au- 

thority to execute law upon them.” Sir William Scott, in hi^ 
judgment in the case of the Le Louis, 2 Dodson, 247, in shewing 
that the dealing in slaves is not to be considered as piracy, 
according to the existing laws of nations and states. " In truth, 

. _ 


^ Sre Sir Leohne JeekiD's charges at the Aclmicalty Sessions, held at (lie 
Old Dailey. 
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** it wants some of the disting^uisbing features of that offence. 

It is not the act of freebooters, enemies of the human race, 
“ renouncing every country and ravaging every country in its 
“ coasts and vessels indiscriminately, and thereby creating an 

universal terror and alarm.'* 

10. As far as we can discover, the foundation of the gene- 
ral jurisdiction is uniformly laid, as it clearly is in the passages 
above quoted, in the character of the parties, not in the charac- 
ter of the offence. And all statutes made for the punishment 
of parties, adhering or giving assistance, (ftirnistting ammuni- 
tion, &c.) to pirates, seem in like manner to treat them as a 
distinct and known class of offenders, and cannot, we^pprcliend, 

applied to persons giving the same aid to all individuals, 
who ijave happened to commit a single ad^of robbery on the 
sea, although in the phraseology of our law, that act being 
there committed, is teimed an act of piracy. 

1 1. The manner in which pirates may be dealt with, appears 
to depend entirely on similar considerations. They arc fre- 
quently said to have, as it is quaintly ternidfl, caput lupinum^ 
and theright of any person to put them to death, is not limited, 
as in other cases, to circumstances wh^ they cannot be other- 
wise prevented from the commission W crime, or where tlio 
death occiiis in an endeavour for their apprehension ; but it 
may legitimately be done as a punishment, if there is not the 
opportunity of inflicting punishment in a more regular manner. 
See Molloy de Jure Maritinio, Book I. c. 4, passim, but espe- 
cially sections 12, 13. In the ^ame manner, w'e apprehend, 
that although parXies can only^ punished judicially, for spe- 
cific acts of piracy, yet the comnrAsioned vessels of any state 
may rightfully attack and destroy, or capture, piratical vessels 
without wailing to ascertain the commission of such specific 
acts, if they have without them sufficient evidence of the cha- 
racter of the vessels. ** Against pirates and such as live by 
“ robbery at sea, quipiraticam exercent ,'^ are the words of 

Grotius in the like case “ Dejure bell ct pac. lib. n,c.20, s. 

• “ 40, 3,") any prince hath power to make war, though they are 
“ not subject to his Government." Molloy, Book I. cap. 4, s. 1. 

12. It is to say the least of it, consistent with this view, 
that on trials for piracy, evidence has been received, which 
would not be admissible in common cases. Thus in Rex v. 
Davison and others, 13, Howell’s St. Tr. 4.51, where some of 

%|he parties concerned were the sailois of another ship, who 
took forcible possession of that which was the subject of the 
indictment, and where, therefore, no doubt could exist as to the 
felonioim character of the taking. Lord Holt recciveil evidence 
of a long series of subsequent pM^ies, and told the jury in his 
summing up, p. 478, that the taking “ is a piracy, that is 
** manifested by the use they did put her to ; for they did 
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“ afterwards commit several other piracies with her." No evi- 
dence of this kind, it will be observed, was given, or apparently 
could have existed in the present case. 

13. On the whole, it .seems to us, that the acts, for which 
these prisoners were tried, although piracy in the phraseology 
of our law, are not of that class or description, which the 
necessity Of tlie case fcalls upon all nations to repress and 
punish ; that the parties committing them, wire not of that 
class ofoHenders, against whom all nations are at war, and in 
whose apprehension and punishment they are equally interest- 
ed. The offence may be piracy by the laws, or in the terms 
of law, of Cc particular state to which the mariners and ship 
are subject. But all offences described as piracies, do not 
necessarily stand m the same footing. Thus the slave trade, 
though prohibited by the municipal laws of most nations, ami 
declared to be piracy by the statutes of Great Britain and 
the United States, is not such by the general international law, 
and its interdiction cannot be enforced by the exercise of the 
ordinaiy light of vkitation and seaich. Piiacy, as defined by 
the law of nations, clearly cannot be extended to offences winch 
are made piracy by municipal legislation, can only be tried by 
that state within w lioUtL^ territories, jurisdiction, or onboard 
whose vessels, the offence thus created, was committed. 

14. The doubt which we entertain as to the jurisdiction of 
the Court, is further strengthened by there being, as far as we 
are aware, no case on record like the present, and on this 
ground, the learned Judge, tried the case, thought it Ins 
duty to suspend execution of ^le sentence until the case could 
be considered by all the Jud^k. 

15. We would refer as bearing on the question, we have 
submitted for the considcrniioii of his Majesty’s inorit Hon’ble 
Piivy Council, to the case of the Kingv. Depardo, 1 ’raunton, 
p. 31, where the late Lord Tenierden, then Mr Abbott, as 
Counsel for the Crown, is reported to have said that the com- 
mission, under which the Courts of Admiralty now sit, would 
not enable them to try an alien for the murder of an alien, coin- 
Tnitted in a foreign ship : and to the caies of the United 
Stales V. Clenlook, Wheaton’s Keports, vol. .5, and the United 
States V. Pirates m the same volume of the same reports, where, 
according to Mr. Wheaton’s note of these cases (to which 
alone we are able to refer) in his Elements of International Law, 
it has been held by the Anrerioan tribunals, ** that crimes otC 
* murder and robbery committed by foreigners, on board a 

< foreign ship, on the high seas, are not justiciable in the 
tribunal of another county, than that to which tits vessel 
belongs ; but if committee on board a vessel, not at the 
time belonging, in fact as well as right, to any foreign power, or 
its subjects, but in possession of a crew acting in deffance of 
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all law, and acknowledging obedience to no whatsoever, 
these crimesmay be punished under the l.iw of nations in the 
courts of any nation having custody of the offeiider.” See also 
the case of the Le Louis, 2 Dodson, 210, already referred to. 

16. If his Majesty’s most Hon'ble Pi ivy Council shall be^ 
of opinion, that this Court has not jurisdiction in this case, we 
most humbly submit for their consideration, the propriety of re- 
commending His Most Gracious Majesty, to grant his free 
pardon to these prisoners. 

17, Mr. Justice Grant, we beg (o state, entirely concurs in 
the propriety of submitting this case to the consideration of his 
Majesty’s most Ilon’hle Privy Council, though ^ retains his 
opinion as to the jurisdiction of the Court, and the propriety of 
this conviction, and will state thegrounds^f it more fully than 
in his charge and summing up, in a separate letter.. 

We have the honor to be. Sir, 

Your most ohedt. and humble Servants, 


(Signed) 


Court Hou'^e, Calcutta,^ 
24th Februaiy, 1837. 3 



W A 111 ) Rv.^v. 

B. 11. Malkin. 


Letter fi'om Mn. Jitstick Grant, to the Secretary of the Board 
of Controitlf 4M Muich, 1837. 


To the Secretary of the Board of Commissioners for the 
Affairs of India. 

Calcutta^ 4th Marche 1837. 

Sir, — In reference to the letter of date the 24th of February, 
instant, addressed to you by my learned colleagues, on the 
Bench of the Supreme Court of Judicature here, Sir Edward 
Ryan, the Chief Justice, and Mr. Justice Malkin, relating to a 
trial for piiacy w^omiuitted on board the si'.ip Sumatra, had 
before me, at the third Admiralty Sessions in the last year, it is 
my duty to state to you very shortly, for the information of the 
Right Honorable the President and the Members of the Board of 
Commissioners for the affairs of India, the circumstances which 
k attended that trial, and the grounds of the opinions I delivered 
in my charges to tha grand and petit juries, in order that the 
same may be laid, by the President of the Board, before his Ma> 
jesty, fnd that I may stand in his^ajesty’s most gracious opinion, 
free from the suspicion of havid^acted judicially in a matter of 
such great importance, without a due consultation being 
previously had among the Judges — or of having pronounced. 
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wlilioiit the knowfed^^e and assent of the other Judg^ei, and 
without qu'dlWinalion, opinions m which 1 differed from the ma- 
jority of the Court. 

^ I bet; to say, that, although I was, and am satisfied, with the 
propriety of the conviction, it is not only owing to the doubts 
eiiteitained by the Chief Justice and Mr. Justice Malkin, that I 
have concurred in the propriety of submitting the case for the 
consideration of his Majesty. 1 was always of opinion, that al- 
though this case was, in my apprehension, within sufficiently 
certain and very important piinciplesof the jus gentium^ ad- 
ininisterod by English as by other Courts of Admiralty, yet as 
it was not f^cisely parallelled in all its circumstances by any 
case record^ as adjudicated, and as it involved the capital 
punishment of auhjCts of foreign sovereigns, who might possi- 
bly demand explanations thereupon from his Majesty’s govern- 
ilient, it was fitting that, before carrying the sentence into ex- 
ecution, the case should be submitted to his Majesty. 

To tills opinion the doubt entfrtained by the other .Judges 
added a reason, whi6h would have alone been sufficient for so 
submitting it. 

I beg leave also to st:^^ in reference to the last paragraph of 
the letter of my learnt colleagues, that, although I entirely 
concur in the propriety of submitting this case to die consider- 
alionof his Majesty, still retaining my opinion as to the juris- 
diction of the Court, and the propriety of the conviction, I do 
not concur in any opinion upon the propriety of submitting it to 
the consideration of his Majesty’^^ost Honouiable Privy Coun- 
cil, thinking that, there being no appeal, it is a case in which 
the Privy Council can offer no ^bdicial opinion, and that being 
a question of the mere exercise Of a prerogative of the ('rown, 
more peculiarly flowing from the personal grace and mercy of 
the King, it is for his Majesty, upon the advice of his conhcTen- 
tial minister in this department, to command the further advice 
of such of his Counsellors, or of the law officers of his Crown, as 
ill his grace and wisdom he shall deem expedient. 

I have stated my opinion upon this matter to the Chief Jus- 
tice, hut have been informed by him, that the fqTm he has adopt- 
ed 18 that adopted in former cases by this Court. I have therefore 
not thought it necessary to decline to sign two other letters in 
the same form, transmitted to you from this Court, although I 
think it right to take this opportunity of stating, that 1 do not 
concur in the opinion of its propriety. 4 

The circumstances, which preceded the trials on the Admi-v 
ralty side of the Court, were these. The ordinary sessions for 
the trial of criminal cases are taken by the Judges iff suc- 
cession, all the Judges being pl^sent at the charge delivered to 
the grand jury, and one Judge only presiding at the trials. Upon 
this occasion the presiding at the trials devolved upon me. Tiie 
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same grand jury is returned for both sides of the Court ; but I 
charged them in the presence of the other Judges upon tho 
ordinary criminal matters only, the cases on the Admiraltv side 
not being ready, and it being an entirely differcni jurisdiction. 

When these were ready, the Judges met, and I was made^ 
aware that doubts were entertained by my colleagues upon the 
juiisdiction, of the Court in the Sumatra case. 

It unfortunately so happened that the Chief Justice, at this 
time, was unwell, and unable to undertake the fatigue of a 
trial, so that there could not be a full bench. But being all of 
opinion, that, if a conviction took place, judgment should be 
respited, and the rase submitted for consid^tion to his 
Majesty’s government, along with the d^bts of my learned 
colleagues, if they should continue, we a^^ed, that it would be 
better for me to charge the juries according to my own view of 
the law, and to make no mention of the doubts entertained by 
the other Judges. 

From the proposition atated in the letter of my learned col- 
leagues ; *‘That the publick and private vessels t»f every nation 
“ on the high seas, &c., arc subject to the juiisdiction of the 
** state to which they belong,” if meant to affirm, that 
those on board merchant vessels, belonging to the subjects of a 
particular nation, are subject to the jurisdiction of the couits 
of that nation, in respect of offences committed by them, while 
sailing on board such vessels upon the high sea. by virtue of the 
vessel belonging to subjects of that nation, in any manner in 
which the same persons sailuug there in merchant vessels be- 
longing to any other nation, and committing the same offences 
in the same place^ would not b^o subject, 1 am under the neces- 
sity of humbly dissenting — for crimes are local, and no coui t has 
jurisdiction in virtue of the authority conferred by the 
nation, which has created it, over crimes committed in any 
place, which is out of the territory of that nation, and a 
ship is not in any legal sense a pfaci*, but a mac/nne, which, 
when sailing, is perpetually changing its place, the place in 
which those who sail upon it are existing, and in which iheir 
acts, while sailing, are performed, being that part of the 
surface of the s^, in which the ship at the time is swimming, 
and which, if it be part of the altum mare, is incapable of ap- 
propriation by any state ; for, mare in proprium ju$ ahirp non 
potest, (a) et ita est commune, ut in nullius dominio sit, nisi 
solius Dei, (b) a general proposition which the learned Selden 
does not deny. Indeed a temporary imperium in portionem 
*maris may be acquired, dujing tho temporary and defaeto 


( 0 ) Qrot. Jare Bel Pne Lib. II. c. 2. § 3. p. 1, 
(b) Grot, mare liberinm, c. 
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military occupation of a part of the suifoce of the sea by the 
commissioned ships of war of a sovereign, ratione persona^ 
Tum of those who man the fleet, (a) and then it is not the 
ships which constitute the in which the imperium of the 

C'soveieign subsists, bat the portion of the sea which thoseships 
occupy, si classisqui maritimus est exercUus aliquoin loco marts 
se habeat. 

But if ships, because they belong to subjects of England, 
do therefore constitute places^ subject to the jurisdiction of 
the courts of England, then all acts performed on board them, 
must be judged of by the same law, being the Lex Loci, in 
order to dec^e upon their guilt or innocence. But this is not 
so; for although if an alien enemy and an Englishman were to 
commit a robbery together in England, it would be a robbery 
in both, yet if an alien enemy and an Englishman, sailing toge- 
ther in an English ship, were to commit a robbery upon other 
Englishmen, sailing in another English ship at sea, it would be 
robber ' and piracy in the Englishman, and not so in the alien 
enemy, but tlie depreciation of an enemy to be judged of by the 
laws of war. (h) 

I apprehend there is a marked and established difference be- 
tween “ the pnhiick anff>,)rivate vessels of a nation/’ meaning 
by publick vessels, vessels in the Sovereign’s employ. 

Those serving on board ships of war of a Sovereign, and 
other ships, as merchant ships, hired by him for the publick 
service, which, wliile in his seivice, aie to be reputed his — are 
not amenable to foreign Courts^!’ Admiralty, fur excesses or 
crimes committed upon the high s'has, (c) but to the courts of 
their Sovereign only — neither cAi such ships be lawfully con- 
fiscated by such foreign couits. (d) But those on board ships 
not comniissiuned or hired by the Sovereign, are amenable to 
foreign Courts of Admiralty, as well as to the Courts of Admi- 
ralty of their own Sovereign, for such excesses and crimes; and 
such ships may be confiscated by any of such Courts of Admi- 
ralty, where the persons and ships are apprehended, and may 
be there sold, in order to repair the damages of such as have 
sufli^red. (e) ^ 

Neither am T able to subscribe to the accuracy of the posi- 
tion, ** That the jurisdiction, which a nation has over its pub- 
** li(^ and private vessels on the high seas, is exclusive as res- 

p^ts offences against its own laws.” For I apprehend that 


(а) Orot Jure Bel. & Pac. Lib. II. e. 3, § 13. 

(б) Molloj de. Ju. Slarit. B. 1. 

(e) 2 Wvnno’i Life See. of Sir L. Jemos, 714-'16« 
id) Ibid. 

(*) Ibid, 
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tbe courts of no nation have any jurisdiction over persons sail- 
ing On board its private vessels, in respect of offences committed 
in or from those vessels upon the high sea, against its own laws — 
if by its own laws be meant what are commonly called its ^ 
municipal laws^ or more correctly the jus civile of that nation — 
but in respect of offences committed contra jus gentium only. 
And such jurisdiction must be exercised by the course of the 
civil or imperial law, (a) and the judgment must be secundum 
leges maritimas, (6) and to the effect and with the consequences 
ascribed to the offence by the jus gentium or lex maritima. (c) 
But there may be a particular law expressly enacted by the 
sovereign of a particular nation, prohibiting i^der penal 
sanctions his sulyects from committing upon the high sea, acts 
which are not offences contra jus gentium ; flhd in that case the 
Courts of that Sovereign have exclusive jurisdiction to try his 
subjects for coinmittii g such acts. Or there may be a particular 
la'v expressly enacted by the Sovereign of a purticuliir nation, 
appointing ni<»i*e grievous punishments to be inflicted upon his 
subjects fur offences on the high contra j^us get\tium than are 

awarded for such offences by t\\e jus gentium ; and in this case, 
his Courts have exclusive jurisdiction to award such increased 
punishments upon his subjects, but havtdpo exclusive jurisdiction 
to try his subjects for committing such offences, id) But such 
parlicular laws arc exceptions from the general iiilcs of law, and 
are binding upon the subjects of that soveieign only ; but are 
altogether void as respects the subjects of other nations {e) al- 
though they be sailing on board the ships of that particular na- 
tion, {f) and in all foreign Ooi^ipa of Admiralty {g) 

It is also necessary that I shon'^ express ray dissent from the 
]imitati 9 n annexed by my colleagues to the proposition that 
“if the mariners of any ship shall violently dispossess the mariners 
“ of any other ship, «!bc. with a felonious intention, the offence by 
“ whomsoever and ag/iinsl whomsoever committed, is against the 
“ Uw of nations and maybe tried in the competent tiibu mil of any 
“country wheie theoHender may be found, or into which he may 
“ by carried,” viz. that this is -so ’“in most and probably in all 
cases” — and I cannot but consider ita matter of exlieine danger 
to iiiUinaiethat iti^ithin the verge of possibility that any crime, 
contrary to thenatuial duties of man and the peace of society, 
can exist, which is not contrary to the law of nations, and when 


(a) 28 H 8. o. 15. Prearo. Moor 7.56. pi. 1044. 3 Inst. 1 13. Post- C. L. 388. 
(&) 1 Hale's P. C 500. R v. Oepardo, I Taunton 29. 

(e) 3 D^s 367. Molloy de Jn. Mar. B. I. c. 46. § 14. William’s case. 

(d) 1 Doda. 398. 

(e) Ibid. 

(f) 3 Inst. 113. Br. Grim. pi. 118 Ej. Treason pi. 16. 

(g) 9 Dods. 255. 
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coinniitted upon the high seas, may not be visited with adequate 
punishment by all Courts of Admiralty — and I must with defer- 
ence say, that 1 cannot reconcile the limitation thus suggested 
with the meaning of the term laiv of nations^ as 1 apprehend it 
is used, in the disquisitions as well of English lawyers, as of 
civilians. 

1 humbly conceive that the law of naiiotis has no other mean^ 
ing, in these disquisitions, than the term jus gentiufu, as defined 
in the civil law viz. the law of nature, as applicable to man. 

Thus Lord Coke If a foreign ambassador committeth any 
“ crime wmch is contra j‘us gentium, as treason, felony, adultery, 
or any other cijfpe, which is against the law of nations, ho. 
loseth his piivilege, and may be punisired as a private alien ; 
and so of contracts that he goc»d jure gentium, he 
“ must answer here ; But if any thing be malum prohibitum 
** by any act of Pailiaincnt, private law, or custom of this 
realm, winch is not malivtu in sejutc gentium, an ambassador 
residing here shSll not be bound by any of them.” (a) And in 
the account given by the same eminent fniglish Common Lawyer 
from the bench, of tlt^aaine di.scussion which is related in his 
4lh Institute, of whi^’the passage i have cited is a part, ho 
substitutes the words law of nature, for tlie jus gentium, 

as signifying the same thnig, {b) and upon a subsequent occa- 
sion, in giving an account of a subsequent roideience between 
the Judges of tbe common law and the civilians, arising out of 
the same case, lie again uses terms jas nature uud jus gen- 
tium as convcitible. (c) 

All Judges and lawyers describe the C'^iirts of Arlmiially as 
Courts adininislei mg, and whose <bitv it is to admnnsiei ,H)ctweeii 
private litigants, the Zaro q/wn^iorts (r/) Thus it is l.tid down liy 
Sir Leohne Jenkins, that it is tie jure gentium tli.it a defend. int 
be not concluded before be be heard (e) — that il is not iieccss.ai y 
de jure gentium to call pei sons, who, the case slaiuls, haie no 
defence to make — but it is necessary de jwe gentium to cite the 
parties interested— and there can he no sentence wlieie thero 
is no citation, (y) These aie evidently rul^ ol natiii .d justice, 
or, of the law of nature between man and man, not conccining 
the intercourse of nations. And accoidingly, when Loid 
Stowcll means to coniine his meaning to the application of the 


(а) 4 Inst. 163. 

(б) 3 Uiilst. 28. 

(c) Ihid 29. 

(</) 1 Dods. 298. 

( 0 ) t Wynne's Life, 8tc. of Sir 
if) Ibid, 761 & seq. 


L. Jeakini, 760. 
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jus gentium to the intercourse atid reciprocal rights of nations, 
he styles it correctly, the puhlick law ( a). 

The instances gjven by Roman Lawyers of the duties prescrib* 
ed by the jus gentium^ are, “ veluit^ crga deu?n rrhyw — iu pa-^ 
rentibusetpatria pareamus — ut vtm,atque injuriam projmlseums 
— nam jure hoc eve.nit, ut quod qiiisque obtutelam vorporis sui 
fpverit, jure Jectsse exixtimetur^ et. cum inter nos coguatiomm 
quamdam natara constituity consequensest, hommem homtni insidi- 
an nefas esse. (hT These suicly are biws prescribed for the ob- 
servance of individuals in the intercourse oflife. And the distinc- 
tion between t\\ejus ctvde jus gentium , is thus drawn m the 
Institutes. Jus antem civile a jure gentium distm'^uitr^ quod omnes 
populi qui legihus ct moribus reguntuvy partim suo proprio par-- 
tim communi omnium hommam jure utunti^y naniy quod qwsque 
populus Ipse sibi JUS conslitaity id, ipsrus propm/mciintatis est, vo- 
caturque jus civilk, quasi jus proprium ipsins cimtatis : quod 
vero naturnhs ratio inter omnes homines constitmt, id apud 
omnes per (cque, custodiiur vocaturque jus olmtium, quasi, quo 
jure omnes geutesutuntur. (c) • 

The refinement, by which the jus natiirale is in some places 
distinguished by the Roman Lawyers fiQ|p the jus gentium, is well 
known jus gentium est, quo gentes h^anm utuntur quod a na- 
“ turali rccedere, facile intelligere licet ; quia dlud omnibus anima^ 

** lihus hoe soils homimbus inter se commune sit." (d) But this 
lehiiementis abandoned in many places by the Emperor Justinian, 
and the Roman Lawyers whose writings he has digested, and the 
terms JUS naturale -dindjus gentiMm are applied by them indiscri- 
minately to signify the laws pi^cribed by nature to man — con- 
ferring and regulating his natu^l rights and prescribing his 
natural duties, and in no instance, that I am aware of, is the 
termyus gentium otherwise applied by them. 

So the modern civilians. Jus gestium, non ex institutis po~ 
pulorum OEStimandum est, sedex eo quod justum esse ipsa^atura- 
hs dictat ratio, id est, insita ammU hominum notitia honesti, e.t 
turpis, justly et injusti. (e) 

Nature, nomine intellico jus naturale vel gen- 
tium. ( f ) • 

Homicidia et adulteria, et furta, et aha scelera quam plunma 
damnatquidem jus natura: ac gentium. Sedet, prohibcty jus 


(a) 3 Dods. 343. 

(A) Dig. L. I.T. I.l 1,2,3. 
(c) Jusim. lost. L. yr.3 §1. 
(rf) Dig. 1. 1, T 1 
(c) Vinaiufl ad. Inst. L. 1 T. 11. 
if) Ciijacii, T. 2,683a. 
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CIVILE (quod quis-gue populus stbi propriufn constituit) atqueita 
dispositionem juris natur;e vel gentium sua conjirmat auto-* 
Titate. (a) 

^ Injure nostro^ jus natuike et gentium scepius confunditur^ 
ac promtscuS usurpatur. (b) 

It is tills law which Courts of Admiralty administer, in de- 
ciding upon the rights, and the crimes of those individuals, 
■who are brought before them — nor in such decisions have ihey 
any concern with the modifications of that law, which may affect 
its application to the intercourse and relations of different nations, 
which some modern writers have thought fit to call the law of 
nations^ as ci^tinguished from what they call the law of nalurCt 
namely the /ms genU^j^ of the civilians. 

Neither can I agree that the question here is, “ whether the 
“ offence, of which these unhappy men have been convicted, can 
** be considered to be an offence against the law of nations** 
Treas in, felony, adultery, in short, all crimes, which are mala 
in sc, are declared Lord Coke, as well as by the civilians, to 
be contra jus gcniium. Upon this I humbly apprehend there 
can be no muimcr of doubt. The only question is, whether 
being against thn law o%TiationB, the oftence, committed in that 
place, is punishable by all Courts of Admiralty, being the Courts 
in which civilized nations administer the jns gentium^ in cases 
happening super altum mare — the case being in this instance, an 
offence committed super altum marc on board a private ship, 
neither the private ship, nor the offenders, belonging to the 
count! y, where the Court that iQS’^d the oflencc was sitting. 

It is also necessary for me toctate, with the humility which be- 
comes me, when 1 difler from both of the learned Jugdes, with 
whom 1 am associated, that 1 am unable to discoverany ambiguity 
in the application of the word piracy in the law. 1 need not, 
therefore, say, that I do not conceive it to be more ambiguous 
than tlfB word pirates. And it would indeed be lamentable, and 
almost inconceivable, if, at this time of clay, the denomination 
were ambiguous of a crime, which is capital by the law which is 
common to uncivilized nations. 1 am aware, that, as there are 
upon the land solitary robbers, who attack singp^c passengers upon 
infrequent occasions, and also bands of freebooters who daily rob 
in large bodies. Tendering entiiely insecure the countiies they 
infest, so there are robbers upon the sea of differciitdescriptions, 
some upon a smaller, some upon a larger scale. Nevertheless, 

I apprehend, that, as he who commits robbery is a robber, so h^ 
who commits piracy is a pirate. Neither do I apprehend, that 


(a) Voct. ad Pand. L. 1, T. 1, $ 20. 

(b) E^usd. L. 47, T X, $ 1. 
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the frequency or infrequency of the acts committed, or the 
* greater or smaller number of those in company with whom they 
are committed, however, much it may increase the atrocity of 
the criminal, or thcdani^er of the crime, can alter the legal des- 
cription of either the crime or the criminal. No man is punisViQi 
ed because he maybe justly desciibed as a robber, or a pirate, 
or a thief; but, because he has committed an act of robbery, 
or piracy, or theft ; and 1 humbly apprehend, tiiat there is as 
little ambiguity in the legal definition of that which constitutes 
an act of piracy, as of that which constitutes an act of robbery, 
or theft. A pirate is defined by Serjeant Haukins thus A 
** pirate is a person who commits any of tho^e acts of robbery and 
** depredation upon the high seas, which, if comAlted on land, 

“ would have amounted to felony there,” and by Lord Coke 
such acts are termed piracy and robbe™ upon the sea ; (h ) 
and in Marshes case, he says, By statute 28, H.fi, c. 1.5, all 
“ robberies done upon the sea, shall be tried upon tlie 
“ land — but then the same ought to be a robbery.” (c) And. if a 
robbery at sea, it must be a piratical robbeiy, i. e. a piracy, 
for it cannot be tiled, unless the irillictment states it to 
have been committed both felonicc rt riRATicc. (d) And 
whatever may be the rhetorical description of persons leagued 
together for the commission of pirac^which grave wi iters and 
loarned Judges may have indulged in, I apprehend, the definitions 
of piracy, and of a pirate, whenever such definitions have been at- 
tempted, are in conformity with that of Lord Coke and of Haw- 
kins. Now, as to the nature of the oifencc,” says the learned 
Judge in the case of Major Bennet, ** Piracy is a lobbery com- 
“ milted upon the sea, anda^atcis a sea thief (r).” “Nowpira- 
“ cy,” says Sir Charles Hedges,«liaTging the grand juiy in the case 
of Dawson and others, in the presenceof T.ord Chief Justice Holt, 
Lord Chief Justice Treby, Lord C. B.Waid, Kokeby, Turlon, 
nnd Eyre Justices, and Powis B. and three learned Civili- 
ans, his colleagues in that commission ** is only a sea term for 
“ robbery. Piracy being a robbery, committed withia the jii- 
** risdiction of the admiralty. If any man be assaulted witiim 
that jurisdiction, and his ship or goods violently taken away 
“ without legal authority, this is robbery and piracy.” (f) .So it is 
said by Lord Sto%ell, that piracy, in its simple and ordinary sense, 
as understood in the general law of nations, consists in an unwar- 
rantable violation of property committed upon the high seas, (g) 


{a) 1 Hawk. P. G. c. 37. § 4. 
{b) 3 Inst. 112. 

(«) 3 Bulst 27. 

(rf) Hawk.P. C.r^7. § 15. 

(e) 16 How. Stah^nais, 1231. 
(/) 13 How. State Tried*, 464, 
(y) 2 Doda. 370. 
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Rdf, as there may be prqfpsaed robbers on the land, so, no doubts 
there many be professed robbers, or professed pirates upon the 
sea, and with those, as Lord Stowell says, ** there is no state of 
** peace. They are the enemies of every country, and at all 
times.” But this sort of piracy. — of professed rovers and rob- 
bers upon ihe sea, which was the orig'iiial tleseription of pirates, 
** — piracy in its simple and original torni/' — says Lord Stowell, 
“ IS no longer in vogue. Ciirumstancps,” which he suggests, 
“ have” he sass, ** cleared the ocean of this nuisance, and the 
“ records of our own criminal courts sliow% thatpiiacy is become 
a crime of rare occurrence, haidly visible foi above a century 
** past, but in the solitary instances of a few obscure individuals. 
“ Emirates, in^e ancient meaning of the term^ are literally rari 
“ nnntes on lhe..high^eas.” (b) But it does not, therefore, seem 
to follow that those, who commit piracy of an humbler and less 
adventurous description, are not thereby rendered pirates in the 
sense of the law ; and, when a learned civlian offered to the 
council, and the civilians there assembled, as a reason why those 
accepting pretended commissions to lit out private ships of war 
from James 11., after Ifis abdication, could not be deemed pirates, 
for that a pirate was hostrs humam generis, and they were not so, 
the ar};iiment is said by^r. Tindall to have excited a smile, 
and the doctor in his essay concerning the law of nations, adds ; 
** Hostis humam generis^ is neither a deBuition nor even a des- 
“ cription of a pirate, but a rhetoncal invective to show the 
“ odiou&ncssof that crime.” (cj 

The Clime committed by the unhappy men tried before me, 
was in all respects the same witl^^hat described by Sir Chailc.s 
Hedges, and Uid down by him in tlie case of Dawson and 
others, which T have mentioned,*with the concunence of Lord 
Holt, who was a good civilian as well as an admirable common 
lawyer, and of the other learned persons I have mentioned, aa 
constituting piracy. “ If the manners of any ship,” says that learn- 
ed Judge ** shall violently dispossess the master, and afterwards 
“ esrry away the ship itself, or any of tiic goods, or tackle, 
** apparel or furniture, with a felonious intention, in any place 
“ where the Lord Admiral hath, or pretends to have jurisdic- 
“ tion, this is also robbery and piracy and t^e learned Judge 
proceeds to describe and define the jurisdiction of the English 
Court of Admiralty for the trial of piiacy, such as he had des-> 
cribed that crime, as follows. ** The King of England hath not 
only an empire and sovereignty over the British seas, but also 
“ au undoubted jurisdiction and power, in concurrency with other 
princes and states, for the punishment of all piracies and 


(а) t Ddds. 374, ^ 

(б) Ibid 375. 

(r) Tindall, pp. 25 8tc» 
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“ robberies at sea, in the most remote parts of the world, so that 
“ if any person whatsoever, native or foreigner, Christian or 
infidel, Turk or Pagan, with whose country we have no war, 
with whom we hold iiade and correspondence, and are iiv 
“ amity, shall be robbed or spoiled in the narrow seas, 
** the Mediterranean, Atlantic, Southern, or any other seas, or 
“ the branches thereof, either on this side or the other side of 
the line, it is piracy within the limits of your enquiry, and 
“ the cognizance of this court.” To that if the piracy coinmitled 
had consisted in despoiling any person of any nation whatsoever, 
with whom the King of l:i!ngiand had no war, in whatsoever 
sea, by violently dispossessing him, the master^ a slop, und 
carrying away the ship itself, or any of the good^ or tackle, ifcc. 
with a fVlonnms intention, it had been aOact of piracy, winch 
that English Couit of Admiralty had jurisdiction to try, in com- 
mon with the Courts of Admiralty of any other prince or 
state, within whose territories the offenders then standing upon 
their trial had been appieheiidcd. 

I am not aware of the law so laid down, having ever been 
called in question, nor have i been able to discover any 
ground in iUe jvs (jtntiu/n or lex nmij^nn^ from which the jinis- 
diction of all Courts ot Admiralty is deiivod, upon which it can 
be so. 

And the case of Captain Bienvenuo, wliich was that of a 
l^rcnchumn vommandhig a frenvh mvrvhunt or ’private ship, 
charged before the Admiif^^y of England, upon t'le infor- 
ination of Ins crew, of “ i^racy, muider and other very 
“ higli misdemeanours,” committed on board that ship, 
upon the high seas, appears to me to have been, in 
many mateiial points, a paiailcl case with that of the persons 
in question tried before me ; except that the crimes against tiie 
jvs gentinm, which he stood charged as eonimitted witinn 
the ship 111 which he sailed, were murder, and acts of violence 
commitu'd upon the pet sons of those sailing with him in tlic 
same ship, instead of robbery. 

# 

On the 9th of November 1072, Sir Leoline Jenkins reports 
to the King upon an address of Captain Bienvenuc's, which he 
annexes, that this person was then proceeded ag'Uiist, and his 
cause ready for hearing in the Admiralty, the charge against 
him being for the crimes abovementioned, and Sir Leohne says, 
** He doth not offer his defence in the proper place, I mean 
“ in the Court where he is proceeded against. It he please to 
** cdlne at any time he shall be fully heard there, and, if sentence 
“ do go against him, he hati^his remedy by way of appeal 
to your Majesty in Chancery ; but to pray that the tiiai of this 
** ciiine be remanded into France, is, as I humbly conceive, 



Ixxxviii 


APPENDIX. 


against your Majesty's prerogative, and the course of the law 
“ of England (a). 

On the 21sl of April 1673, Sir Leoline Jenkins reported to 
J|ie King, in obedience to his Majesty's order in Counuil, ** the 
chief grounds and reasons of his sentence and condemnation 
** given against the ship and goods of Captain Bienvenue, ar- 
** rested, as bona piratortimt ai Kinsale in Ireland/’ he states the 
charge in this ** cause of piracy" proved against him to have con- 
sisted of several heads, which he sets down in their order. 
Of these, some are the robbery at sea of three French 
fishermen, the chase of one English ship, and capture of 
another. Bui|T the 6th is “ that he beat an EnglHhman 
(one of his crew) in so cruel a manner, that it caused his 
“ deat'i.” The 7th, tliPat the carpenter, being sick and languish- 
ing in bed, was threatened to be cut in pieces, or thrown over- 
board, and forced to lise out of bed and work, whereas he f<iinted, 
“ and dif’d the next day *' Then follow other charges of bai- 
barity i^xcrcised upon persons on board his ship. 

*• These," says Sir Lcoline, “ were, under your Majesty's cor- 
** rection, the grounds of that sentence, which I did pronounce." 
He then says, in case of the defendant appealing, it will be for 
the Judges of appeal td^ieterinine “ whether your Judges be 
** obliged, ex ojffivAOf in a case as this is, to waive the cognizance 
“ of It, and to send it to be tried iii P'rance — winch I must con- 
fess, I did not do, as knowing no law, custom or treaty, that 
** directed any such rcavoy or dismission as is desired." (6) 

In the cast* of a Dutch Caper^m board of which violences, 
menaces, and torture had been mdicted on persons, English- 
men, who had gone, or been taken on board. Sir Lcoline Jen- 
kins states in a letter to the Commissioners of the Adniiralty, 
that the regular way of punisiiinent is, at a sessions of Oyer and 
Terminer for the Adinirulty (c) 

If an act of robbery upon the high sea be not a piracy^ it 
cannot be tiled any where in England ; for the coinnion law 
shall not try It, because the offence was not committed infra 
corpus conutalis, (d) and it cannot be tried before the CouiL of 
Admiralty, unless tlio fact were committed (c) 

I shall concbjdc this letter with observing, that I cannot agree 
in thinking " that the acts for which tiiese prisoners were tried, 
** although piracy in the phraseology of our law, are not of 


(a) 2 Wynne’s Life of Sir L. Jenkins, 772. 
0) Ibid. ^ 

(c) Ibid 774. ^ 

(</) 1 Halee. P. C. 426. 

<«} Hawk, c. 37. 




APPENDIX. 


Ixvxix 


“that class, or description which the necessity of the case 
“ calls upon all nations to repress and punish.” I can con- 
ceive nothing that could be more dangerous to the safe and 
peaceful navigation of the seas, and the interests of commerce, ^ 
in these parts, in which the British nation has so great an in- '' 
terest, and which she is especially bound, by her commanding 
position, to protect — asan opinion, that her ('ourtsof Admiralty 
could not punish for murders and robberies and other crimes 
against the common laws of mankind, committed upon these 
seas, by persons coming or brought within her ports, of what- 
soever nations the offenders might be natives, or Against 
whomsoever, or on board whatsoever ship, such ounces might 
be committed. 

If a right of renvoy existed, to whom^hould they be sent 
for trial ? To an Arab petty sovereign, or to the distant and 
scarcely less doubtful justice of the Chinese? Or to a Malay 
Chief, with whom piracies at sea form part of the ordinary occu- 
pation of ins people, and of the levenues of his principality ? 

But it IS establislicd fliat by the law of natidns no rcm'oy 
subsists ; (I) and if the Court of Admiralty cannot try, the ma- 
gistrate cannot lawfully apprehend-— nor the Government 
secure, in order to such renvoy by coilnesy. 

Thus this port might become the sanctuary of barbarous 
Arabs and others as barbarous as they, who might arrive here 
in ships of their country, of which ships and their cargoes they 
had robbed the native owners, having muiinied and murdered 
the native Captains, and mighti^ie, under the pioteclion of the 
English laws, enjoy the fruits oT the most atrocious crimes, com- 
mitted upon seas, which by th^Iaw of nations, are under the 
protection of all civilized sovereigns, and, by the circumstances 
of his position, more especially under that of the King of England. 

I have the honour to be Sir, 

Your most obedient and humble Servant, 

(Signed) J P. Grakt. 


NOTE. 

Bynkershock. having stated as a general proposition “ Si quis qnemqnnm 
** exterus nostros 8itdepr»datus,etca|iietur,non dubitavcriin quin apudnos recte 
acrusori et puiiiri f»os8it, non lantnm.Hi in rapiendo captiis, rt ad nostrans — 
** latns sit, sed et si alia qnacunque orcasione apiid nos deprebendatnr adds “ Et 
** nemo contradizerit, ai, sine cofliciilis Prinoipis sai, in nostros rapinam egrnt ; 
** sed. Suez mandate cojua liaesegressas dicHor simile qaid fecerit, magis dubi> 
'** tan posset.” And he mentions an or-ca^iji when such a question arose between 


(1) 1 Wynne’s Life of Sir L, Jenkins, 714, 716, 773, 774. 
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CASE. 

Respecting the jurisdiction of the Supreme Court of Judicature 
at Calcutta, in case of Piracy, committed by dliens, in a fo- 
reign ship, within the limits of its Admiralty jurisdiction. 

For the joint opinion of the Queen's Advocate and her Majesty's 
Attorney and Solicitor General. 

The accompanying papers, &c. 

1. Charge of Mr. Justice Grant to the Grand Jury. 

2. Mr. Justice Grant's Notes of the trial. 

C 


tt 

the Eiif'liah and the States General, when the Kuj'lisli rontended that the 
givint^judj'inent in this ease belun^ed to the PriiuMiivho haii issued the reprisals. 
“ Ordiniiiii Geiiern1iiiiiile^'»li ur^'cbaiit pro iiinitu esse habendum, qiii sine lefciti- 
•' mo Priiieipis rnaiidato hostile quid inoliritiir. niiuiiiimqiie i;eiitiiiiii jiih esse, i ijiii 
“ puniri posse a quociinque Hiinripe in rii)us |intestiiteiii (iiisxi t rediichis, ejnsqiio 
• ' lei qiiain pluriina (‘xtartaexempla ” The Fi ein h Ainbnss.idors, he says, were 
at tliiit time of the snriie opinion, and soitwas then iiKieeil between tlie Eng^lish 
and tlie States General “ Viilyode mandat is sms jiulicniit ifisi Pnnuipes, qniit 
" capta ad ens dereriiiitiir,— f<^‘{e taineii patior earn prun ipem, cujiis siibditi de 
*' raptiiaqiiferuutnr.deen ipsa judicare, si qm cam fecit nd enmadvertiis vel amul 
« eiim depreheosus fiierit ” And be says lli.it a eontr.iry rule was rnnKer of ex- 
press treaty, inserted in the treaty of peace between rr.iuce and Hullaud of 

Aiiril, 16 (i 2 . 

The question he is discussini^ relates to the special rase of piratical ai'^res* 
sion committed by one holding the comin{^'ioii of a lureigii Sovereign by leltei s 
of Marque or Reprisal ; and, in sacli case, the author decides, that the Prince 
whose subjects cuiiioliiiri ot having siiflilt’ud hy tlm act of piracy may judge the 
foreign pirate, though having such coniinisj>ion. if apprehended and brought be- 
fore him. 

But he goes on to say “ In extoro qui exteros depra>datus est, plus esi dif- 
** iicnltatis, an nenipe is apiid do.s depreiiensiis a nobis jndirari possit'^ Anno 
“ 1661, dubitutuiTiestineo, qui n Rcge fiyhitnni.e Iiabebat pnedaudi riiiiiuiatiiin et 
"atnicis quibusdani nostris. qnibusciiin Rego Lysituniu: nnllnin quoqiie bellmn 
“ erat, in man rapinain fecerat— Sed pra;done luteriiii inuitiiu, tunc nihil 
** defiuitum est.” 

f 

This was a case not of a private foreign pirate committing an act of piracy 
upon another foreigner, but of a foreigner, holding the commission of his sovn 
reigu, so doing, which involved the question of the exclusive right of that sove 
reign, de mandatis auia judteare. where it was not enconnteied by the right 
of the sovereign, in whose territories the culprit was apprehended, 
to vindicate the wrongs of his subjects. But even in this case Byn* * 
kershoek relates, that it was decided by the English Coarts of Admiralty, 
that the courts of the sovereign, within whoso territories the oflTenderis fnnnd, 
have jurisdiction in exteruin qui exteros depredatus est, judicare.’^ ** Sex 
** tamen Anglioc anno 1368 navim Ost^tenaememn lonndato Regis Hispnniariim 
« quGc navim Hollandicam occuparet, ad petitioncm Legatoram Ordinum Gene- 
** ralinoi detineri etiegea contra tiavarchum exercerijussit.” 
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3. Letter of the Chief Justrce, Sir Edward Ryan and Mr. 
Justice Malkin, to the Secretary of the Board of Coii> 
troul, dated 24th February, 1837. 

4, Letter of Mr. Justice Grant, to the Secretary of the 
Board of Controul, dated 4th March, 1837. 

Are submitted to the Queen's Advocate and to Her Majesty’s 
Attorney and Solicitor General for perusal, in order that they 
may advice the Commissioners for the affairs of India, whether 
the admiralty jiirisclictiuii of the Supreme Court of Judicature 
at Calcutta, has been propeily exercised in the trial and convic- 
tion of certain Aliens for lobbery, committed on the I7lh June, 
1836, on board the foreign merehant ship, caUed;^ie Sumatra^ 
upon the hii>h sea, about 400 miles fioin the Island of Sumatra, 
and within the adtniialty juiisdicuon of thQ: Court. 

The joint opinion of her Majesty’s Law Officers on this case 
will be submitted to the Privy Council, by the Secretaiy of 
State, for the Home Department. 


Thh (1e('i:4ion apponrs npprovptl hy R>itkershi>i-k, who inlimtiir'H hin liisappro- 
hntiOQ of two I’^dicts of th< Stntos Ihiieral %vbiqh proliihiledtho nrIo in llollrtml 
ofMlnpa or goods “ex iiifliid<ito H\teri PruKMpiS'r’Tptas, iiihi m stiiini iitide pnrdd. 
“ turn etia\igarit |iurtitiii dodnclas, ibiqiie piiblicatus for In* sAyn, jf you deny to 
the (Mptur (lie power of in voui courts, bis right to the I'nplured pro. 

perly. it would .seem mijiist “ corili.i enin (jiii repit vel Fisro hir nrlioiiern dnie 
“ de rriniine, vel Okleris nnviuni men iiiuique doiniiiis dc d.iniiio dato Utriiibqne 
“ exteri conditio in (inn caiifia sitoporUt. Autroiitrd pra'dntorem hic ngi potent. 

aiit non potent. Si po.ssit, etinmis cus^pioomlatus est liic sigrre poterit de jure 
“siio, et con(<uul*!ie proedam. qiinm cepit, let-le i nptuin ease. Bt tniiicn duniin et 
“ sineexernplo esaet imviiimrenimquedijMiuiis les suns iiic apud peregrinum quern 
“ mox nearidsquo iibituriiui depielieudentibiiKiuriadiLtiorierii negare. qiiniii si non 
“ negea quenmdinodiim prauhitoii negabia? Sic iit vel en rulione mrlii non satis 
“ placeant diioilU qum dixi Cirdtiiuin (lenernliuin Bdicta** 

It IS clear, therefore, that Rynkershoek liolds that the jurisdiction, criminal 
end civil, of the courts of admiralty, of every state wiUiin whose territory the 
persons accused are apprehended, extends over subjects of foreign princes, 
Railing in the ships of their iidtion to nd|udiratr rriiiunnily and civilly, upon al- 
leged nets of piracy committed by them upon the higb seas, despoiling other 
foreigners.. [BynkerAioeck Quest. Jur Pub. L. 1. c 17. p. 127. Ed. 1752.] 

It is recorded in .Smollett's history of England that in 1759, two Genopse 
mariners who wore enrolled among the crew of an Enylmh vessel, succeeded 
in murdering the master and all the rest of the crew who were Enyli>>htHPn .nnti 
in taking possession of the ship at sea within about CO leagues of the rock of 
^ Itislion. The French and English were then at war, and the sfiip was taken 
between the Capes Ortogal and Fioisterre by a French privateer called the 
Favourite. The captain's suspicions being roused from the blood upon the deck, 
nnd othA* circumstances, he qnestioned his prisoners, who confessed all the par. 
ticuUra The ship and the prisoners ^Jling taken into France, were there 
tned and brought to condign punishnenU (Elume& Smollet’s History of 
Eog. vbl. It chap. 10. p. 456 .~£im. 
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OPrNION. 

We are of opinion, that the Court of Admiralty has no juria- 
^liction to try Aliens for robbery, committed on the high seas, 
on board an alien merchant ship, in which they were serving, 
and that the conviction in this case is consequently erroneous. 

J. DoDsoir. 

J. Campbell. 

September 23rd, 1837. R. M. Rolf. 


Letter from. John H<0Jhouse, Esq., President of the India Boards 
to the Judges of the Supreme Court, dated 1 OM November, 
1837, enclosing a free pardon from the Queen to t^ie pri- 
soners, 

India Board, lOt/i November, 1837. 

#• 

The Judges of the Supreme Court of Judicature, Calcutta. 

Gentlemen,— -In reference to the letter of the 24th Febru- 
ary 1837, whi<’h you adif^essed to the Secretary of this Boards 
1 have to inform you, that the Commissioners for the affairs of 
India have deemed it advisable to recommend the sik prisoners, 
Agdpito de los Reis, Rehaino Antonio, Mariana Fiancisco, 
Aui^ustin Moni, Clemcnfini Marco, and John Lawrence, for 
her Majesty’s free pardon, which J[ transmit to you herewith. 

I have the lionjr to be, gentlemen, 

Your obedient humble Servant, 

John Hobhousb. 


Agupito de los Reis et al. — Free Pardon. 

Victoria R. — Whereas, Agapito dc los Reis, Rehamo 
Antonio, Mariano Francisco, Augustin Mom, d^ementini Marco, 
and John Lawrence were, at an Admiralty session of the Supreme 
Couit of Judicature, at Calcutta, holden in August 1836, con- 
victed of piracy. We, in consideration of some circumstances, 
humbly represented unto Us, are graciously pleased to extend 
our grace and mercy unto them, and to grant them our free 
pardon for their said crime. Our will and pleasure therefore is, 
that you cause them the said Agapito de los Reis, R^amo 
Antonio, Mariano Francisco, A^^ustin Moni, Clenientini Marco, 
and John Lawrence, to be forthwith discharged out of 
custody, and for so doing, this shall be your warrant. Given at 
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our Court at St. JanieB*9, the twenty-eighth day of October, 
1837, in the first year of our reign. 

To our Right Trusty and well \ 
beloved Councillor, Oeorge I 

Lord Auckland, Governor >By Her Midesty's command, 
General of India* and all L 

others, whom it may concern. / J* Russell. 


QUARTER SESSIONS OF THE PiJACE, 
For the Town of Calcn^h. 


Mr, Advocate General Spank ie's opinion as to the holding of 
same, dated \5th May^ 1819. 

To W. B. Bayley, Esq. 

Secretary to Government, judicial Department. 

Sir, — I have the honor to acknowledge the receipt of your 
letter of the 22d ultimo, inclosing a minute of Council, recorded 
by the Honbie Mr. Stuart, relative to the circumstance which 
occurred at the last meeting of the Sessions of the Peace, held 
for the town, &c. of Calcutta, and requesting me to furnish 
Governnieni, with my sentime’^'^s on the points therein noticed. 

2. The nature of the Session*' of the Peace, which have been 
held from time to time, since the passing of the 13 Geo. 3, c. 63. 
and the letters patent, issued pursuant thereto, does not seem 
to have been very much considered in practice, and perhaps 
some of the Acts of Parliament, which have been enacted since 
tliat time, and which refer to General and Quarter Sessions here, 
have been drawb up without the framers of those acts, advert- 
ing to the footing on which the establishment of Justices and 
Sessions stood at this presidency, and have theiefore produced 
some difficulty and obscurity. 

3. I do not know that any General or Quarter Sessions of 
the Peace were held after passing the 13 Geo. 3, till the year 
1794, when the General and Quarter Sessions, stiled in the 

^ Clerk of the Peace's Book, the first was held. 

4. It is necessary, in order to ascertain the true character 
of the Court or Courts of General and Quarter Sessions le- 
gally fisting here, to consider how the establishment of Jus- 
tices and Sessions stood prior to’.Jhe 13 Geo. 3, c. 63. 

5. By the charter of Geo. II. 8th January, 1753, the Gover- 
nor or President and Council at Fort St. George are constituted 
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JuRtices of the Peace for that settlement ** in the sanle^ or th«^ 
** like manner, and with the like power, as Justices of the 
** Peace, constituted by any commission or letters patent under 
“ our Gieat Seal of Great Britain for any country, &c. in 
"'** England do or may exercise.’* 

6. The Governor General and Council of Fort William are, 
by the same charter, constituted Justices of the Pea^'e, in the 
name manner wilh the same powers as those of Fort Saint 
George, reference being made to that part of the charter with- 
out repeating it lu detail. 

7. Fiom the charter of Geo. II. which, to this purpose, will 
be found stif in force, it is evident, that tlie Justices thereby 
constituted have, by^^hc express words of the Commission, as it 
exists 111 England and by refe^reiice extended to tliem full power 
to enquire, hear and determine in almost all criminal cases as 
in Eiigldiid, subject to and inodiHed by the special icgulations 
and provisions of the charter. 

8. The same cliE^rter also expressly directs that the Gover- 
nor or President and Council or any three of them, of whirh the 
Gov<«rnor or senior Member of Council shall be one “ shaii and 
way" hold Sessions of 4(^0 Peace and Oyer and Teniiiner and 
Gaol Delivery, four times a year. 

9. The 13 Geo. 3, c. 63. s. 19, repeats the powers and au- 
thorities of the Mayors Court, but says nothing of the powers 
of the Governor General and Council as constituting a Court 
of Quarter Scs.sion3 and as 'Commissioners of Oyer and Ter- 
miner and Gnol Delivery, which^y that clause seems not to be 
repealed. The letters patent u** 1774, section 30, however, in 
the most express terms repenls the power of the Governor 
General and Council as CommissiOJiet s of Oyer and Tctmi-- 
ner and Gaol Delivery^ which I conceive would of itself be a 
sufficient repeal of a former Boy al charter to tliat extent, but 
the 13 Geo. 3, c. 63. s. 20, also, by directing all the records of 
the Court of Oyer and Terminicr and Gaol Delivery ("say- 
ing nothing as to those of the General and Quarter Sessions} 
to be deposited in the Supreme Court, evidently contemplated 
that lepeal, leaving however the Court of General and Quarter 
Seiisions untouched. 

10. The 13 Geo. 3, c. 63. s. 38, enacts and declares, that 
the Governor General in Council at Fort William and the 
Chief Justice and other Justices of the Supreme Codrt are to ^ 
be and to have full power to act as Justices of the Peace, &c , 
and for that purpose the said Governor General in Council are 
authorised and empowered to hold Quarter Sessions, foi^ times 

a year, and the same shall alwl^d be a Caurt of Record. 

11. Under this clause taken by itself, it might be doubtful 
whether the* Court of Quarter Sessions could enquire, hear and 
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determine a power not epeciiied end which it is held that Jus- 
tices of the Peace derive from the Commisi^n. Hawkins, in his 
Pleas of the Groivn, seems to think, that Justices of ihe dPeace 
would by the statute 34 Edw. 3, c. 7, have power to heiir and 
determine felonies, &c. There seems great reason to think, 
viewing all the acts together, and oonsideriiig that a Court 
of Quarter Sessions exeicising ciiminal jurisdiction is otten 
recognised, that Justices of the Peace constituted by Act 
of Farliaruent, to do every thing appertaining to the office of a 
Justice of Peace, and to hold Quarter Sessio^is, and to be a 
Court of Record, as U the case here, would have such authority 
without reference to the words of the usual comm^>«siou, and [ 
conceive, that the object at the time for appointing Tcs^ions could 
only be criminal Jniisdictioii. As it appesro, however, that the 
Governor General and Council, by virtue of thf* charter ol Gi'O. 
H.are Justices, with like powers with Justices in England, under 
the usual commission, it follows that the Governor Gcneial in 
Council assGinhled at sessions, are empowered to enquiip, hear 
and determine. The object of the 38th section of this act 
empoweiing the Governor General and Council "io hold Qiiai- 
ter Sessions, (which tiie Governor General and Council could 
do by tlie charter ol Geo. II ) is notve^y obvious, unless it was 
to enable them to hold Sessions, (lee liom the liinitauon us to 
the iiioiie of constitution specified in the charier, shkI to remove 
any doubt of their competence us to hold such Court. 

12. The charter of Geo. II. as has been mentioned, pro- 
vides, that the Governor or Put^ident and Council shall be Jus- 
tices of the Peace, and have power to act as Justices of the 
Peace and as Commissioners ol 'Oi/er and Terminer and General 
G(wlDelivery, and that thev or any thiec or inoic of them where- 
of the Governor or President, or in his absence ilie senior of 
the Council then residing at Fort Wilhuin. shall be one, shtill 
and may hold Sessions of the Peace, and Oyer and Teunmer 
and Gaol Delivery respectively, &c, 

13. It appears to me, that if the Court of Quarter Sessions, 
constituted by the charter, were to assemble, (and its legal 
existence is expressly recognised by the charter of 1774. s. 21,) 
it would be necessary, that three of the Council, of which the 
Governor or senior member should be one, should meet m 
order, to enable the Court to act, for the Comt of Quaiter Ses' 
sioQS by that charter is expressly so constituted. 

14. 1 am of opinion, however, that the 13 Geo. 3, gives a 
new concurrent authority to hold sessionswithout this limitation, 
and that the Court of Sessions held under 13 Geo. 3, by the 
Governor General and Counci/r^ay be considered a different 
Court, and that a legal number for holding a Quarter Sessions, 
that is, two would be sufficient under the Ta&t mentioned act. 
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15. Considerable difficulty arises as to the fiovers and zxf 
thoritiea of the Justiipea. constituted by commission upon the 
33 Qjipo. 3, c. 52, s. 161, by which the Governor General in 
^Council is empowered to direct the Supreme Court here to issue 

V^ommissioDs of the Peace, authorising the peisoiis therein 
named to be Justices of the Peace, according to theienarof the 
said Commissions (1) with the following proviso, ** that the per- 
** sons so nominated and appointed as aforesaid, shall not be 
capable of holding Court of Oyer and Terminer and Gaol 
“ Delivery^ nor to set in any such court urtZess the Justices of the 
*' said Court shall, upon any particular occasion, call upon 
** them so to do, in which case as often as the same shall 
“ happen, the person so called upon, shall and may for that 
“ time associate wi^i them and set as Justices of the said 
Court of Oyer and terminer and Gaol Delivery by virtue of this 
ac/, and have a deliberative voice being first specially auihorih- 
“ ed for that purpose f by an order in Council." 

16. I must confess, that taking the words ** Court of Oyer 
and Terminer and G^of Delivery,** in their legal acceptation. I 
am at a loss to comprehend the meaning of this proviso, at least 
as applicable to this presidency. Justices of the Peace as such 
and under the ConimissiEEi of the Peace, or any other constitu> 
tion as Justices of the Peace are not Justices or Commissioners 
of Oyer and Terminer and Gtml Delivery, which are distinct se- 
parate Commissions well known, and both ordinarily and on 
extraordinary occasions used in England. In the county of 
Middlesex, there is always a commission of Oyer and Teiminer 
as well as a Commission of the I^ace ; and the commission of 
General and Quarter Sessions a^d of Oyer and Terminer and 
Gaol Delivery are never confounded. The Court of Quarter 
Sessions never is spoken or known ii^any Act of Parliament or 
Law Book under the name of a Court of Oyer and Terminer and 
Gaol Delivery, but is expressly distinguished from them In- 
deed, in the acts and charter relative to the Courts in India, the 
distinction is pointedly maintained. 


17. There being at the time of passing the 33d Geo. 3, only 
one Court of Oyer and Terminer and Gaol Delivery ai Fort Wil- 
liam, (that of the Governor in Council being Nearly abolished,) 
the only efiinct of this clause here, if a Court of Oyer and Ter^ 
miner and Gaol Delivery properly so called be intended, would 
be, that the persons nominated as Justices might in the mean 
speciBed be associated with the Justices of the Supreme Court. 
That, however, 1 think, is not the true meaning. 


4 


(B By ths 47, Geo. 8, c. 68, the ssme power is given Co the Oovenunenl of 
Madras and Bombay, end the 'power of aominatioD of Justices for the other pre- 
eidencies is taken away from the Government here. 
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18. I canndt help thinking, that the framers of the act must 
have contemplated tlie Court of Oyer and Terminer and Gaol 
Delivery, composed of the Governor in Council under the 
charter of Geo. II. as still in existence at this piesidency an^ 
meant to restrict the Justices by Commission, to act as Justices 
of Peace only ; or, at all events, had in contemplation the state 
of the Courts at Madras, where the Governor and Council then 
still continued the only Justices or Commissioners of Oyer and 
Terminer and Gaol Delivery, under the charter of Oeo. II. 

19. It is difficult, according^ (o the principles of leg^al con- 

struction, to consider tlie Justices of Peace here,^ho had been 
Justices and Commissioners of 0\er and Tertnmer and Gaol 
Delivery, but had ceased by express pwvision to be so any 
loiii^rr, I'onstiiutin^r a Court of Oyer and Terminer and Gaol 
Deliveiy, or capable of associating others to a function they did 
not possess, and besides the very term of association is taken 
fiom the form of associating particular persons with the Justices 
of Oyer and Terminer and Gaol Delivery, and seems not to have 
any reference to a Commission of the PeJee, of Justices of the 
Peace, acting in that capacity, though perhaps that was in- 
tended. ^ 

20. It is observable also, thatin the 47 Goo. 3, c G8,(l)which 
was posterior to the ostahlishnient of the Supreme Court at 
Aladrus, the section empoweiing the Governor in Council there 
(ind at Bombay, to nominate Justices of the Peace, (which is 
nearly in the same terms as the l^lst sec of 33 Geo. 3, c. 5‘2,) 
oiniis the provi^o about as.<i 9 iating such Justices, and enacts 
generally, that the saiii Justice^shall be subject to all such re- 
gulations and restrictions as by any act or acts of Parliament, 
now in force, the Justices of the Peace to be appointed by the 
Governor General in Council at Fort William and their proceed- 
ings are or might be subject or liable to. 

21. I think also, not only for the reasons stated, but others 
drawn from different parts of the 33 Geo. 3, that the legislature 
contemplated the Courts of Quarter Sessions and Courts of 
Oyer and Terminer and Gaol Delivery as quite distinct, and 
theiefore, that lift association, mentioned in the proviso in the 
151st section, must be taken to be an association to Courts of 
Oyer and Terminer and Gaol Delivery, properly so called, and 
not a Court of Quarter Sessions, though exercising criminal 
jurisdiction. Section 153 enacts, that all convictions, 


(1) 9bder this Act, the Governor Council of Madras and Bombay are 
uithoriaed to hold Quarter SeasiQUB fo^tnsea a year ; and they are apparently 
the only Juatioaa who can hold Quartet Bestions atthoae Presidencies. 


W. B. B. 
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orders, and other proceedings which shall be had, made or pro* 
noiniccd by or befoie any .lusiice or Justices of the Peace, out 
of the Court of Oyer and Terminer, in and for the same, shall be 
^cmoveable by writ ol certioiari into the Court of Oyer and Ter- 
miner and Gaol Delivery of and for tlie same presidenev, and 
the manner is pointed out ; so that it is clear that judyment 
at Sessions of the Peace or any order made there, is remove* 
able, and any judgment of the General or Quarter Sessions 
that could be made, would be removeable into the Supreme 
Court, as being made out of the Court of Oyer and Terminer ; 
theie being no other Court of Oyer and Terminer at this pre- 
sidency but ^'.c Su]jrcme Court. The section indeed is drawn 
up without the legal precision which inighthave been expected, 
for an order madeV.i the Court of Oyer and Terminer, which 
here, I think, clearly means Court of Oyer and Terminer in the 
stiict technical sense, though made by persons who were Jus- 
tices of the Peace, could never have been eonstiiied to be made 
by thei.fin ihat <'haracter, if sitting as a CJourtof Oyer and Ter- 
miner and Gdol Delivery. 

22. I have referred to the record or minute book of the Ses- 
sions, held here since tho 33 Geo. 3, and I find that the three 
first Sessions, namely tmtl fist on the 23d of April 1794, the 
second on the 27lh December 1794, the third on the 28tii 
July 179(), were lield by the Governor Gcneial together with 
two other mimbei.<»of the Council. On tliese three occasions 
an order in Council for associating certain magistiates of Cal- 
cutta, appears to have been fiassed and is mentioned, and the 
Sessions are sometimes held by flljournment by two or more of 
the associuled Justices. 'I'hoAgh a Grand Jury was always 
suininoned on these occasions, and charged by the Cliairmnn to 
enquire, &c., nothing seems to have been done but the business 
of asseiistnent. 

23. In 1806 (there having been a suspension of the Sessions 
from the yeai 1796, till that time), the General and Quarter 
Sessions were held, Mr. Lumsden being the only Member of 
Council prc>cnt. The fifth sessions was held in 1810, the 6th 
in 1812, the7lh in 1814, and the 8th in 1816^ 

24. In the entry of the three first and the fourth, the asso- 
ciation of the other Justices by order of Council is expressly 
mentioned. In the entry of the lillli, it is not mentioned. In 
the sixth and seveuih, theie is no orderof association expressly 
mentioned, but an order is leferred to, which is probably that ^ 
for associdiioii. In the eighth, it is not at all alluded to. If in- 
deed the Coinii,is‘>ion Justices of Calcutta, have any authority to 
meet and act n, 'r ssions at al^which 1 confess seems li^le to 
very consideral-iu doubt (unlesswhen associated for the specific 
purpose mentioned in the 33 Geo. 3 ) their attendance miyht 
enable the Sessions then assembled, to execute the duties on 
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which they attend. They are to associate and to sit and have 
voice in a Court of 0</er and Ter miner ^ or to exercise ciiminal 
juri>«diction. The order of Council extends to no other purpose ; 
and if the .luslices had not by the tenor of these commission^ 
and by the act of Pai liament, empowering the .lusnces of 
Peace, within and for ilie presidency of Foil William, or the 
major ])art of them, from time to time, assembled at their 
General and Quarter Sessions to make assessments, &c. it is 
mnnifest, that they can derive no authority whatever for that 
purpose from the order in Council 

25. All the General and Quarter Sessions, except the three 
first, appear, therefore, to have been incapable of t^iisacting any 
cnmmal business, for want of being duly constituted by a suf- 
ficient number of Justices having powers t#that end, unless the 
order in (Council, founded upon ihe 33 Geo 3, conferred the 
qualific'\tion upon the associated Justices for exercising crimi- 
nal jurisdislion in Sessions, taking the words of the 151st sec- 
tion to mean, not, according to the letter ^ a Court of Oyer and 
'I’ci miner, but a Court ofQiJarter Sessinn% exercising the power 
to have and determine as Courts of General and Quarter Ses- 
sions usually do, a coiistruciion perhaps consiSLcnt with the 
iniention, but very dillicult to recom^e with the words of the 
act. 

26. Upon the whole, T am of opinion, that a Court of Gene- 
ral or Quarter Sessions to be held here by the members of 
Council, witliout any other Justices, and which is aiilliorised bv 
the 13 Geo. 3, c 63, s. '30, would, as in Knglaiid, be legally 
formed by the meeting of tw(^ usUces, and the (pialiticatioii as 
to them applies only to the ('o«rt of Sessions t:onstituted by 
the express words of the cliarter of Geo. LI. 

27. If the pioviso in section 151 of 33 Goo. 3, be under- 
stood to apply not to a Couit of Oyer and Terminer and Giol 
Delivery iii the proper sense, but is to be a prohibit ion to exer- 
cise criminal jurisdiction in Sessions except by order of Coun- 
cil, the Justices nominated by Commission could not by Com- 
mission be empowered to hoar and determine. Gioat doubt 
aiises from inaccurate language of that proviso. The terms of 
the Commission might be enlarged, if the prohibition to sit in a 
Court of Oyer and 'rermuier be meant to apply to those Couiis 
in a technical sense, because there would llien be no restnction 
upon the extent of authority to be conferred by the Commission 
of the Peace. By way of caution, however, the order in Council, 
to associate, might issue as hitherto, and the terms of the ('orii- 
mission might be so framed as to recognize the qualification of 
the generally. 

28. It is evident, that tifc legislature contemplated the 
Courts of Gooeral and Quaiter Sessions at the different presi- 
dencies, as administering criminal justice. The 26 Geo, 3, c. 
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57, 51. 68, makes British subjects amenable to the Courts of Oyer 
and Terminer and Gaol Delivery^ and i'ourts of General and 
Quarter Sessions t at any of the British settlements in India. The 
^9 Geo. 3, c. 79, s. 13 enacts, that persons who shall have been 
xonvicted et any Sessions of Oyer and Terminer and Gaol Deli- 
very or any Session of the Peaces holden for any of the presi- 
dencies, or certain oliences specified, shall be liable to be trans- 
ported, &c. 

29. Under the various acts referred to, the state of the ju- 
risdiction of Justices and Sessions is rather singular. It seems 
as if the Governor General and Council had two distinct pow- 
ers to hold sfr^sioris, and that they would be diflereutly consti- 
tuted, according; to the mode of holding them, 

30. The Court Si Sessions of the Peace created by the 

charter of Geo. II., although the Cummission of Oyer and 
Terminei and Gaol Delivery has been taken away, still re- 
mains, and IS expressly recognised by the charter of 1774, sec- 
tion 21, as the Court of Quarter Sfssinns eiectdl and establish- 
ed by the charter of 0eo. II. This Court of Quarter Sessions 
can only be constituted by three members of the Council, of 
which the Governor or in his absence the second member must 
be one. ® 

31. There is also a Court of Quarter Sessions erected rfc 
nouo, by the 13 Geo. 3, c. 63, s which dcrlaiiugthe Govei- 
nor General and Council to be Justices of the Peace, (which 
tbt-y were before and continued to be under the cbaitcr of 
Geo. II.) expressly enacts, that Governor General and Coun- 
cil are authorrzed and ernpowerea to hold Quarter Scs&ions four 
times a year, ctnd the same sluf^l, at all times, be a Court of 
Record. 

32. Under the authority of this act, I am of opinion, that 
the same number of members, necessary to a Court ol General 
or Quarter Sessions in England, that is two, might legally hold 
sessions for all purposes, and more particularly lor the tiial of 
offences. 

33. The 33d Geo. 3 enacts, that the Justices of the Peace 
within and for the different presidencies reCpectively, or the 
major part of tViem, from time to time, assembled at these General 
or Quarter Sessions, shall appoint scavengers, make assessments, 
&c. This jurisdiction, huwevei, I think can only be exercised 
by the sessions to be held by the Governor General and Coun- 
cil, who alone are empowered to bold sessions, and I have great* 
difficulty in seeing how the Justices, under the present commis- 
sion, nan sit in sessions at all, such power not being given by 
the commission. The order i|l Council does not appeaf to be 
of any avail to this purpose.^ The juiisdiction to be exercised 
by Justices in Sessions, must mean such Justices as are com- 
petent to bold Sessions, which the Justices by commission are 



APPENDIX. 


Cl 


not; and if the latter have not the power by their commission 
or some express legislative declaration. I am at u lo<s to see 
how they can legally act in Sessions, along with other Jusiices, 
who act under an authority peculiar to themselves. ^ 

34. Whether it be expedient, that the members of Council, 
either to the number of three, urider the charter of Geo. II, or 
the lesal number two at the Court under the 13 Geo. 3, c. 
63, B. 38, should meet for the exercise of criminal jiiiisdictir)n, 
or whether the Commission of the Peace should be altered lu 
some respects to enlarge the powers of the Justices to eualile 
them to exercise criminal jurisdiction (preserving, however, the 
foim of association by order in Council) are poiffs on which I 
do not feel myself veiy competent to fo^ an opinion. Tlie 
holdiiig of sessions for the purpose of trying ofl'eiulers, would 
requiie tlie attendance of a grand and petty jury, which might 
occasion considerable inconvenience, unless their attendance 
at .seasons should be found to dispense with their atteniidnce 
in the Supreme Court, for the same or a longer peiiod. 

35. It perhaps, may be made a question, whether it be not 

imperative to hold Quarter Sessions for the purposes ofadminis- 
tcriiig .Justice, if the J^^tlccs of the li^acc, (that is the Justices 
capable of exercising criminal jurisdiction,) were Cdlled upon so 
to do ; and I am not sure, that apaity who had an indictment to 
jiresent at the sessions, might not apply to the Supicme Couit 
fur d mandamus to the Justices to hold sc.^sioiis for the purpose 
of receiving indictments and proceeding on lawful bu<4ines.s of 
sessions. Such a case, howcii^r, is not probably very likely to 
occur. IP 

36. If it were necessary to render the sessions efficient as a 
Criminal Cowt, I think it might be done by extending the pow- 
ers of the commission for that purpose, and still qualifying the 
power by a reference to the terms of the 151 section of 3J Geo. 
3, and tlie commission might be so fiamed as to confer autho- 
rity to exercise criminal jurisdiction in whatever sense the word.s 
of the clduse of association in that act are construed. It sci'ins 
to me that the attendance of two members of Council would be 
required to open^he sessions and present the order for associa- 
tion, and th.4t then the sessions might then be held by Hpy com- 
petent number, two at the least of the Justices of whom it would 
not be requisite that the members of Council should be part. 
1 think that at all events the commission should be altrtedy ena- 
bling the Justices or a select member of them to attend and 
have voice at sessions with the justices, already qualiHed by law 
to hold sessions, and empowering such Justices by commission 
to transact any business, du^ed by any act of Parliament, 
to be done by the Justices in for Calcutta, &c. at sessions, 
with a qualification as already mentioned in regard to hearing 
and determining. 
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37. It appears to me also that the style of the sessions would 
be the “ Guneidl (or) Quarter Sessions of the Pence, hehl by 
the Govei nor Genet nl aiuJ Council,” and other Justices of Iku 
Peace in and for, &c. &c. 

Ct 

38. With respect to the periods of holding sessions, it seems 
to have been intended, that they sh mld be held four times a 
year, and though the stat. 12, R 2. c. 10, which commands the 
sessions so to be held, may not be considered in force here, (yet 
it does not appear to be local in its provisional.) The words m 
the charter ul Geo. II are. shall and may hold Sessions of the 
Peace, which seem to be imperative, and though the 13th Geo. 

3. c. 63. s. 49, says only that the Gov.-rnor General and Coiin- 
cii are authorised and empowered to hold .sessions, it might be 
thought hy analogyCbthe statute law of England, and estdlr. h- ' 
cd usage, that no discretion wasinteiided with respect to holding 
the sessions four times a year. 

39. At all events the provisions m the 33d Geo. 3 
appears to lequire frequent meetings of Sessions, at least once 
a year. The assessment there directed to be m ide is an 
assessment upon tlie yeaily value; and thcrefoic, as 
the value of pioperty is lluctuatuig, a rate for more than a 
year cannot be the r<it^ which the sessions have power to 
make. It seems by naces.siry implicat on to lequirc an 
7}ual rate, and the practice in England iri all simil.u- as>es-- 
iiicrits, made under the authority of similar worils, is to make 
annual rates at least, and lates for a longer period have, upon 
the re-^.son of the thing, been aebudged illegal and void. The 
power of the Justice to make assOTsineiits is a qualified authority, 
and they must pursue it stiictlyi 

40. The sessions assembled on the occasion referred to in 

Mr. Steu.irt’s minute, I am afraid wcie not regul irly coiistituied, 
even for the business ot assessment. It seem'^ to me tliut the 
presence- of two members was iiccessaiy,! havealready expiess- 
ed my doubts, whether the other Jusiiccs have any power to 
hold or attend in sessions at all, except for the pm pose speci- 
fied in tiic hi I section of 33 G 3, which at all events applies 
only to coinmeicial business. ^ 

41. It IS not very probable indeed, that any attempt would 
be made to question the legality of the proceedings, but when 
thera^eor as.se.ssment is to receive the sanction of the Justices 
which must be in sessions, it seems advi.sablc, that it should 
have the signature of two members of Council. There may / 
arise diiHculiies in the collection, and if the rate itself were 
invalid, no proceeding under it would bo legally justi6able. 
For the same reason, 1 should be inclined to think, Hiat the 
next meeting, or at least the iffLeting at which the rate shall be 
finally passed, should be an original rather than an adjoumed 
Sessions, for if the last meeting was not regularly constituted. 
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it could not be adjourned at all- This, however, may be done 
with such caution as not to raise any doubt ol‘ the Ifjjjaliiy of 
the last meeting, aud 1 think no entry of the last meeuug should 
be madeat all upon the recoids of the sessions 

Perhaps, however, these which are points of form and regula- 
lity, may be further considered at the next meeting of sessions 
when the benefit af the experience of the professional i;entlcmen 
in the commission may be obtained upon a subject, which [ 
have found very perplexed and obscure. 

I have the honour to be. Sir, 

Your most obedient Serv^t, 

(Signed) R. Spankie, Advocate Gentral. 

Fort Williajn^ May 15, 1819. * 

IlKR MAJESTY'S ORDER IN COUNCIL, 

Vaied loth April, 1838. 

IN HEFE HENCE 

APPEAI.SFROM TUP COURTS WTTIIl N THE TI- RRITORl ES UNDER 
THE OOV r, II N M EN T OF THE 

E A S T . I N D 1 A COMPANY. 


A‘ THE COURT AT BILKING HAM PALACE, 
10//i A pul, 1836 ; 

PRESENT 

THE queen's most EXCELLENT MAJESTY, 


LORD CHANCELLOR, 
LORD Pit ESI DENT, 

LO II D STEWAUl]^ 
LORD CIIAMIIEIILAIN 
EARL OF MINTO, 


LORD JOHN RUSSELL, 
VISCOUNT PAlMtllsrON 
VISCOUNI MFLRvjUKNE, 
LORD GLbNELO. 


Whereas, by an act passed in the fourth year of the reign 
of his late Majesty, King William the Fourth, intituled, ** An 
Act for the better administration of Justice in his Majesty’s 
** Privy Council,” it is among other things enacted, that ** it 
shall be lawful for his Majesty in Council, fiom time to time, 
** to mtko any such rules and o^rs as may bethought fit, for the 
“ regulating the mode, form, anolime of appeal, to be made from 
“ the decisions of the Courts of Sudder Dewanny Adawlut, or 
** any other Courts of Judicature, in India or elsewhere, to the 
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“ eastward of the Gape of Good Hope (from the decisions of 
** which an appe.d lies to his Majesty in Council), and in like 
** maniuT from time to time, to make such other regulations 
^ ** for the preventing delays in the making or hearing such 
' *' appeals, and as to the expenses atteinling the said appeals, 

“ and as to the amount or value of Property in respect of 
** which any such appeal may be made And whereas his 
said late Majesty did, by liia order in Council, on the 16th 
day of January 1836, ajiprove certain rules and orders for regu- 
lating the mode, form, and tune of appeal from the decisions of 
the said (/Oiirts of Sudder Dewanny Adawlut, and also certain 
rcffiilations the preventing delays in the making or heaiing 
of such appeals, and as to the expenses attending such appeals ; 
and the said rules, ordeis, and regulations were set forth 
in ceriain schedules, A. and B., to and by the said order in 
Council of the ]6ih of January annexed and approved: And 
whereas his said late Majesty did, by his furthei order in Coun- 
cil, ma lo on the 10th day of August, 1836, alter and amend the 
said schedule B., by cancelling theiule No. .0, of the said sche- 
dule B. so approved as aforesaid, and ordering that, in lieu of the 
said iifth lulc thereof, a certain other rule in such last-menlion- 
ed order set foith, shq|y.ld be substituted: And whereas the 
Queen’s Most Excellent Majesty m Council hath deemed it 
expedient <o cancel and rescind all the said rules, orders, and 
regulations, and to make and substitute others in lieu thereof : — 

Her Majesty is therefore pleased, by and with the advice of 
her Privy Council, to cancel and rescind all the said rules, or- 
ders, and regulations in the saidl^rited orders in Council of the 
16rli day of January 1836, anfife 10th day of Auf^ust 1836, res- 
pectively contained, and thereby or by either of them approved, 
and to approve of the several rules, orders, and legulations con- 
tained in the schedule hereunder written or hereunto annexed, 
and to order, as it is hereby oidered, that the same be respec- 
tively observed by her Majesty’s Supreme Courts of Judicature 
at Fort William in Bengal, Fort St. George, and Bombay res- 
pectively, by the Court of Judicature of Prince of Wales’ Is- 
land, Singapore and Malacca, and by the said several Courts 
of Sudder Dewanny Adawlut, and all other Gburts of Judica- 
ture in the teriitories under the Goveinment of tiie East India 
C'ompany, and by all persons whom it shall or may concern. 
Whereof the Governor General and the Council of India, the 
Governor of Fort William in Bengal, the Governor in Council 
at Fort St. George, the Governor in Council at Bombay, the ^ 
Qovernor of Agra, the Chief Justice and Judges of her Majes- 
ty's Supreme Court of Judicature at Fort William aforesaid, 
tne Chief Justice and Judges ^ her Majesty’s Suprem^Court 
of Judicature at Fort St. George', the Chief Justice and Judges 
of her Majesty's Supreme Court of Judicature at Bombay, the 
Court of Judicature of Prince of Wales' Island, Singapore and 
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Malacca, the Judges of the several Courts of Sudder Dewmny 
Adawlut, in the East Indies, and the Judges of all other Courts 
of Judicature in the territories, under the Government of the 
East India Company, and all other persons whom it may con- 
cern, are to take notice and govern themselves accordingly. ^ 

(Signed) G. G. Greville. 


THE SCHEDULE ABOVE REFERRED TO. 

1. That from and after the 31st day of December next, ncr 
appeal to her Majesty, her heirs and successors in Council, 
shall be allowed by any of her Majesty’s^upreme Courts of 
Judicature at Fort William in Bengal, Fort St. George, Bom- 
bay, or the Court of Judicature of Prince of Wales* Island, 
Singapore and Malacca, or by any of the Courts of Sudder 
Dewanny Adawlut, or by any other Courts of Judicature in 
the territories under the Government of the Ea^t India Com- 
pany, unless the petition for that purpose be presented within 
six calendar months from the day of the date of the judgment, 
decree, or decretal order complained sd^and unless the value of 
the matter in dispute in such appeal shall amount to the sum 
of ten thousand ('ompany’s rupees at least ; and that, from 
and after the said 31st day of December next, the limitation 
of five thousand pounds sterling heretofore existing in respect 
of appeals from the Presidency of Fort William in Bengal, shall 
wholly cease and determine. ^ 

2. That in all cases in whicTi any of such Courts shall ad- 
mit an appeal to her Majesty, her heirs and successors in Coun- 
cil, it shall specially certify on the proceedings that the value 
of the matter in dispute in such appeal amounts to the sum of 
ten thousand Company's rupees or upwards, which certificate 
shall be deemed conclusive of the fact, and not be liable to be 
questioned on such appeal by any party to the suit appealed. 

3. Provided nevertheless, that nothing herein contain- 
ed shall extend, OT be construed to extend, to take away, di- 
minish, or derogate from the undoubted power and authority of 
her Majesty, her heirs and successors in Council, upon the 
petition at any time of snv party aggrieved by any judgment, 
decree, or decretal order of any cf the aforesaid Courts, to ad- 
mit an appeal therefrom, upon such other terms, and upon and 
subject to such other limitatrens, restrictions, and regulations, as 
her Mj^esty, her heirs and successors, shall in any such special 
case tmnk fit to prescribe. ^ 

4. That- . on the arrival of the transcripts of proceedings in 
an appeal to her Majesty, her heirs and successors m Council, 
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from any a£ the said Courts of Sudder Dewanny Adawlut, or 
any other Courts in the East Indies constituted by the East 
India C'ompany, or any of their Govern menis, from which an 
appeal lies to her Majesty in Council, such officer of the East 
India Company as the Court of Directors of tlie said Company 
shall, from time to time, appoint, shall forthwith give notice to 
the clerk of the Council thereof, stating at the same time the 
names of the parties to the appeal, and the date of the decree 
appealed from, and that such notice shall be duly registered in 
the Council office. 

5. That the said transcripts of proceedings shall be kept 
at the East Rdia House, or at such other convenient place with- 
in the cities of London or Westminster as the said Court of 
Directors shall fromTime to time, appoint; the agents respective- 
ly conducting and defending such appeals in this country, being 
at liberty to take all the necessary copies and extracts from the 
said proceedings, and to examine the same from time to time ; 
and It shall be the duty of such officer, by himself or his sufficient 
deputy, to produce flie original transciipts before the Judicial 
Committee, upon the hearing of such appeal, upon due notice 
for that purpose previously given, and upon all other occasions 
when thereunto requiie^'by the Privy Council or the Judicial 
Committee. 

6. That in default of the petition of appeal of the appellants 
being lodged in the Council office within three calendar months 
from the registration of the arrival of such transcripts, or in 
default of the appellant's case b^ng carried in within one year 
from the time of such registration, the respondent shall be 
entitled, in either case, to move* to dismiss tlie appeal for want 
of prosecution ; and in the event of the respondent’s not 
bringing in his case within one year from the time of such regis- 
tration, the appellant shall be entitled to apply to have the case 
heard ex-parte. 

(Signed) C. C. Gkevillx. 
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X. 

ADMIRALTY CHARTER 

OF PRINCE OF WALES* ISLAND, SINGAPORE 
AND MALACCA. 


Letters Patent^ 7 Will. 4. 

Granting Admiralty Jurisdiction to the Court of Judicature of 

Prince of Wales' Island, Singapore and Malaccd^ dated ^5tk 

February, 1837. ^ 

ABSTRACT. 

Recites charter of 27lh November, 7 Geo. 4, creating the 
Court of Judicature of Prince of Wales* Island, Singapore and 
Malacca. ^ 

Recites charier of 26th March, 14 Geo. 3, creating the 
Supreme Court of Judicature at Fort William in Bengal. 

Recites 33 Geo. 3, cap. 52, sec.^SS— 53 Geo. 3, cap. 
155, sec. 110 — and 6 & 7 Will. 4, cap. .53. 

Enacts, that the Court of Judicature at Prince of Wales* 
Island, Singapore and Malacca, shall be a Court of Admiralty. 

Declares its powers, and in what causes to proceed. 

The extent of jurisdiction, which is to be exercised as in 
Great Britain, without the stricFformalities of law. 

Gives further powers in regard to crimes maritime. 

Power to arrgst ships, &c., and compel persons to appear 
under penalties. 

Jurisdiction — To take cognizance of all crimes perpetrated 
on the high seas, as fully as the Supreme Court at Fort William, 
or any colonial Court. 

Proviso, limiting the Courrs powers to such persons as arc 
amenable to it in its ordinary jurisdiction. 

Grants to the East India Company all fines. 

Power of the Court to make satisfaction to prosecutors, 
with powers to sue for and recover the same. 

Appeal allowed to the King in Council in civil causes, by 
petition to the Court. 

Secufity to be taken on such^^peal for costs and for per- 
formance of judgment. 

The Court, on such appeal, to transmit a copy of all evidence. 
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In crimiilftl suits the Court may allow or deny appeal, and 
regulate the terms. 

Reservation of power in the King to refuse an appeal, di- 
€ reds the Court to execute judgments and orders of bis Ma- 
jesty. 


ABSTRACTS 

OF POLICE REGULATIONS. 

A. D. 1802. 

A Regulation for the good order and civil Government of the 
settx ament or factory of the United Company of Merchants 
of England^ tradjpg to the East Indies^ at Fort William in 
hengal^ respecting the sale and manufacturing of Gun-powder 
within the said settlement and the limits thereof} passed by 
the Governor Generajfift. Council, on the Sth April, 1802, 
and registered in the Supreme Court on the ^"^d of June, rn 
the same year. 

Section 1, — Recites the powers given by Act 13, Geo. 3, 
cap. 63, to the Governor General in’ Council, to make regula- 
tions with consent of Supreme Couit, by which they are to be 
registered and published. ^ 

Ordains, that no person shalf manufacture gun-power within 
the limits of Calcutta and settlement of Fort William, without 
license signed by two or more Justices, upon pain of forfeit- 
ing all gun-powder so manufactured, which may be seized by 
any person ; also under penalty of 500 sicca rupees. 

2. No person shall sell gun-powder, manufactured in India, 
without licence, under penalty of 400 rs. for every seer sold. 

3. No person shall keep, at one time, moir than thirty seers 
in his shop or place of manufacture, or in hoiISe, &c., occupied 
by such person. — On pain of forfeiting all the gun-powder be- 
yond the quantity allowed, which may be seized, &c. Also 
under penalty of 2 rs. for every seer sold beyond quantity. 

4. No dealer or manufacturer of gun-powder shall keep 1 
moire of the mixed materials than sufficient for the manufacture 
of thirty seers. 

5. Licenses may be resumq^, &c. 

6. Any Justice may, on reasonable cause assigned upon 
oath I issue a warrant for searching, in the day time, any hours, 
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&Cm within the settlement in which such gun-powiler is sus- 
pected to be, or to be made. — Gun-powder or mixed material 
exceeding the quantities allowed, found, together with the bar- 
rels or vessels, shall be seized and removed, and detained by 
the searchers, until adjudged, whether liable to forfeiture. ^ 

Searchers or seizers not liable to any suit, &c.. for detainer, 
d£C. except for wilful acts, or neglects. 

7. Seizures may be summarily determined by two Justices, 
who may summon parties oAcnding, and upon appearance, or 
default, examine and give judgment for condemnation of the 
gun-powder, barrels, vessels and things seized ^d forfeited. 
And issue warrants for sale theieof. — Judgments ro be final. 

A moiety of produce of sale to go lb the Crown, residue 
to party discovering same. 

8. Proviso, if no party shall appear within twenty days and 
claim, seizer to cause notice to be given in the Calcutta Ga- 
zette, if quantity seized exceed forty seers, if under, notice 
signed by one Justice, to be affixed at tlm Police Office, signi- 
fying day and time when the Justice will proceed to hear the 
matter. — Who may proceed to examjj|p and give judgment of 
condemnation. — Judgment to be final, as if parlies had been 
summoned. 

9. Pecuniary forfeitures and penalties not exceeding 100 
rupees, determinable by one, two or more Justices, whosejudg- 
ment shall be final. 

Justices required upon infdRnation of any forfeiture or penal- 
ty, to summon party accused, ^c. to examine into the matter 
and givejudgment. To issue warrants under their hands and 
seals for levying forfeitures, &c., upon the goods of offenders. — 
And sell same if not redeemed within ten days. — Rendering to 
the party overplus, if any. 

And for want of sufficient distress, to imprison offenders in 
the house of correction, for not exceeding two months; A 
moiety of such forfeiture, &c. to go to the Crown, residue to 
informer. ^ 

10 When pecuniary forfeiture, &c. shall exceed 100 
rupees, the same may be recovered by action of debt, &c., 
in the Supreme Court, iu the name of the Clerk of the Crown. 
The whole of such forfeiture, &o., to go to the Crown. 

11. Proviso, that Judges of the Supreme Court and 
Justices may, if they shall see cause, mitigate the penalties 
and fd^feitures sued for before ^em respectively. 

12. Proviso, that any thing herein contained, shall not ex- 
tend to any person acting for or on behalf of the United Company* 
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Nor to fHiy gun-powder or materials for gun-powder eollecC- 
ed, kept or inaDul'actured> by persons thereunto authorized by 
the Company. 


A. D. 1814. 

Regulation passed on the '26th of July 1814, and registered the 
Wth of November y tn the same year. 

Section 1. — Recites Acts 13 G. 3, and 40 G. 3. 

That in cases of assault, forcible entry or other injury, accom- 
panied with 4/ rce, not being felony, committed in the settlement 
oC Fort William, against the person or property, and on com- 
plaint made to two Justices, they shall take cognizance of the 
same, and inflict a flne of not exceeding 40 rupees, and in 
default, commit offender to gaol, for not exceeding two months. 

Fines to be paid to convicting Justices, who may award same 
to the aggrieved. Surplus to go to Crown. 

2. If journeyman^orkman, or labourer, engaged for a term* 
abandon his service, before term out, or leave unfinished work 
contracted for, withou^ue cause shewn to two Justices, :o 
whom complaint shall be made, they may take cognizance 
thereof. 

On conviction, oflenders to be committed to gaol, or house 
of correction to hard labour, for not exceeding two months. 

3. Persons having no ostensible mode of living, living idle, 
and without employment, and endeavouring to get employ- 
ment, and being able to work, having means and not main- 
taining their wives and families, liable on oath of one witness, 
to be convicted before two Justices, who may make order 
of maintenance, and on non-compliance, offender to be com- 
mitted to gaol, or to house of correction to hard labour, for not 
exceeding two month*. 

4. Persons having no ostensible means of livelihood, and 
being of evil fame, or reputed thieves, and found frequenting 
bazars, &c., and not able to give satisfactory^ccount of them- 
selves, and It appearing upon oath, that theieSs just ground to 
believe, that they were there with intent to commit felony, may 
be convicted by two Justices, and publicly whipped, or com- 
mitted to house of correction to hard labour, far not exceed- 
ing three months. 


Note.— For all formpr re^lationa repealed, or disallowed under tNe Stfpi 
lUoniiol, see Rules, Orders, and Regm^tions, compiled by W. H. Smoiiil, 
original edition of 1819 ; a aubseqaent reprint waa issqed by anotbec party, 
wkicb is very inaccurate. , , 
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5. Europeair or American teaman, 'being on shore without 
leave, or having deserted from ship, may, upon complaint on 
oath, by any of the officers of ship to one .fuslice, be appre- 
hended by his warrant and detained and conveyed on board 
his ship. ^ 

Asiatic dr African seaman so deserting or absenting himself, 
on like complaint, to be apprehended, and upon refusal to re- 
turn on board, and no sufficient cause shewn, two Justictss are 
empowered to take cognizance, &c., and inflict, on convic- 
tion, a fine not exceeding 50 rupees, or the amount of his 
impress, and commit the offender to gaol for not exceeding 
two months, nor less than one, unless fine paid.-^Or, instead 
of fine, may commit such offender to house of correction to 
bard labour, for not exceeding thirty days, n'r less than fourteen. 

6. In cases of goods, chattels, money, bond, bill, note, &c , 
being stolen from any person, or person’s house, dec., to the loss 
of which such person shall depose, believing the same to be his 
or her property, altiiough he or shecannot^ositiv/^iy identify the 
same ; and the same being found upon or in the possession of 
any person, who shall not give a satisfactory account of his pos« 
session thereof to two .Justices, they upon the oath of one 
witness, take cognizance thereof, and on conviction, inflict a 
fine not exceeding 100 sicca rupees for each offence. 

Persons convicted and failing to pay the fine within one week, 
during which to be committed to safe custody, may be ordered 
to be publicly whipped, or in^eu of such fint'or whipping, to 
be committed to the house of correction to hard labour, for not 
exceeding SIX months. (1) • 

7. No whipping to exceed 50 stripes. 


A. D. 1814. 

Regulation passed on the 28fA of October 1814, and registered 
the of November^ in the same year. 

Preamble^ — Recites regulation of 1781, (2) to have been found 
insufficient, that it is necessary, that roads, streets, drains, 
&c. be made and opened and obstructions removed, en- 
) croachments and nuisances abated, and navigation of the 
river opened. That great numbers of persons go about 


(t) This seotioo is repealed by Act No. 91. of 1839, see vol. 1, p. 37f. 
(8) Sea Abstract of that Rule, Spioult'a Police Regulations. 
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armed widi swords, &c. and strangers repair hither so 
armed, drc. who are frequently taken into the service of the 
inhabitants, and guilty of great violence. 

C Section 1. Recites Acts 13 G. 3, and 40 G. 3, and repeals 
regulation of 1781. 

Persons throwing dirt or rubbish, &c. on the streets, or 
into drains, &c. or fastening scaffoldings, &c. or leaving out 
carriages, bricks, lime, dec. for four hours so as to occasion an. 
noyance or obstruct the way, dec. To forfeit ten rupees for 
each day, the same shall continue. 

Proviso, in favor of such as obtain a license from a magis- 
trate, who is emp(.wered and required to grant the same in 
writing, for making enclosures on the high way for purposes 
of building or repairs. Licenses not to exceed one years* 
duration, and to describe the limits of such enclosures, room 
always being left for the passage of carriages, dfc., and a liglit 
placed on the enclos^uie from sunset today break. 

Any person removing such light, &c. to forfeit twenty 
rupees. 

3. In case of any encroachments, &c, on or projections 

into the high ways, notice to be given to the owner or occupier 
by two Justices to remove them, &c. Description of encroach- 
ments, dec. to be removed, &c. In case of neglect to remove, 
&c. two J ustices to cause such encroachments to be removed 
or abated c 

And the owners nr occupiers to forfeit a sum equal to the 
costs of removal, and a fine of not exceeding one hundred sicca 
rupees, for the erection or continuance thereof. Occupiers nut 
liable to be drawn into suit by owners for obeying the orders 
of Justices. 

4. Persons erecting or continuing any pent*house, bow 
window, porch, shed, &c. overhanging or encroaching upon 
streets, &c. to forfeit not exceeding 100 rupees, /^r any stall, 
d:c. a sum not exceeding twenty sicca ^pecs. And all 
persons so offending as 6rst described, or iffaking encroach- 
ments on the river Hooghly, below high water mark, to for- 
feit also one hundred rupees for each day of the continu- 
ance of such encroachment, 8ic. after notice in writing. Of- 
fenders secondly described, to forfeit also a further sum not m 
exceeding ten rupees daily, for continuance of encroachment 
after like notice; and encroachments, &c. to be removed 
by two Justices without notice. And the owner or ofucupier 
to forfeit charges of removal^ in addition to penalties. 

5. Builders and workmen bringing old foundations forward 
so as to encroach on high ways, to forfeit not exceeding one 
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llioiisand rupeesi and Ui« owner a like penalty, after notice 
under the bands of two Justices to remove, wiio may also 
r.aiise the same to be removed, &c. and the owner or occupier* 
to forfeit charg;es of removal, &rc. 

Proviso, that no buildinjr, &c. of three months’ stancline:, shall 
be so removed, or the owner affected by this rule, although 
otherwise subject to the law against nuisances. 

6. Power vested in two .liistices to make roads, drains, &c. 
subject to provisions after mentioned. 

7. And to treat with ail owners of houses, lands. Sec. for 

tlic purchase of the same for such purposes. ^ 

8. And in case of such owners refusing to treat or not 

agi Going for the sate of sucli lands or houses, Ace. as it may bo 
necessary to purchase. To ascertain the value by a jury of 
twelve men, who shall be summoned hy the sheriff, what sa> 
tisfaction ought to be made, &c. for which purpose witnesses 
to be summoned; Jury to view the lociis^in qii9, if required 
by owners, or if Justices think dt. — Sums assessed to be ad- 
judged to be paid to such owners. — Such adjudication to be 
conclusive against all claims. ^ 

9 Where persons entitled in reversion or remainder, sums 
assessed to be settled to the same uses, &c, except the parties 
interested, wish otherwise. 

10. In case of the title to property being disputed, 
sums assessed to be lodged witjn the Accountant General, lu 
order to abide the event of ordei^or dcciee of Supreme Court. 

11. Form of summoning Juries. 

Justices to issue wanauls to Sheriffs — To return twenty- 
four pGi sons, inhabitants of Calcmta. — To appear at time and 
place named in wai rants — Of which ten days iinlice to he 
given to all parties intcicsted.'— Twelve Jurymen to be sworn 
out of the 24, in default of suflicient number, Sheriff' or Deputy 
to return slanders bye — Pioviso, that no propcit> so valiieil 
shall be taken pt^cssion of by the Justices, till the full 
hum so assessed, ne paid or tendered to the owners thereof. 
Challenges allowed. 

Jury to remain empanelled till verdict given. And not 
iftppearing or refusing to he swoin. or dopaiting before >crdK t» 
tind witnesses disobeying summons or refusing to be examined, 
to be respectively fined from twenty to one hundred rupees, 
which fine, not being paid, to be levied by distress, &c. 

12. Sheriff to be allowed tl|0ie rupees for each summons, 
sixteen rupees for return, eighty rupees for attendance, to be 
paid by the Justices. 
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13. Verdicts and adjudications before the Justices to be 
sent to and kept by Clerk of the Peace, as records of the 
Quarter Sessions, true copies to be good evidence. 

14. Persons of low condition coming armed to Calcut- 
ta, to deposit arms wUh the thanadar of the first thanna, (who 
shall give a receipt for the same,) and on departure, obtaip the 
same upon such receipt. 

Any such person appearing in the streets, drc., with arms, ex- 
cept in the service of persons authorized by Government to 
retain soch armed men, or having obtained license, to for- 
feit arms^^ together with a fine not exceeding 20 rupees, 
— Thanadars or other officers of police, may seize such 
arms, and cite ofri(;)der by word of mouth to attend before one 
of the Justices, who on the parties appearance, or in default 
thereof, on oath made of such citation, and non-appearance, 
may proceed to examination and judgment, &c., and condemn 
and se|l the arms, and levy the penalty by distress, if not paid. 

15. All forfeitures under this ordinance, not otherwise di- 
Tected, shall on proof before two Justices, be levied by distress 
and sale of the goods and chattels of the offenders, under the 
warrants of such JiMUices. The overplus, if any, forfeitures 
and charges deducted, to be paid on demand to the ofienders. 
In case of insufiioient distress and penalties not paid, offenders 
to be committed to gaol for not exceeding six months, unless 
forfeitures &c., be sooner paid, forfeitures to be paid into the 
treasury, and disposed of by Justices at their Sessions. 

16. Recites, that married Vomen and female children un- 
married, being under the agec/of 13 years, of the Mahomedan 
and Hindoo religion, have been enticed and subducted from their 
husbands, parents, or guardians. Declares that persons unlaw- 
fully taking away or causing to be taken away, or enticing away 
married women, or female children unmarried, and under 13 
years of age, from and against the will of husbands, or parents, 
or guardins or others having the keeping of such female cnildren, 
for the purpose of living in adultery with, or of prostituting, 
or disposing in marriage, of such wives, children, &c. against 
the will of their husbands, parents, &c., bulfeands, parents, &c. 
may complain to two Justices. 

Persons so offending, to be fined not exceeding 200 rnpees, 
and in default of paying the One within one week, during which 
to be kept in custody, to be committed to the house of correct 
tion to hard labour for not exceeding six months. ^ 
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A D. 1816. 

Regulation passed on the 23<£ o/* March 1816, and registered the 
13^4 of April, in the same year, ^ 

Prcam4/e.— Recites that several ships have been destroyed 
by fire, supposed to have been wilfully burnt by seamen. 

Section 1. — If any ship, &c. employed for the conveyance of 
goods or passengers, whether in external or internal naviga- 
tion, on board of which any seaman shall have been hired by 
the month or longer period, and shall at the time of any bum- 
iog, &c. as after mentioned, have received anjPadvaiice of 
wages or impress and such ship, &c. slmll be prevented by 
fire, or any other means than the act of God, or the dangers 
of navigation, within the time for which such seaman ^lall 
have received advance or impress, from proceeding to 
her destined port, or upon intended voyage from the port 
of CalcuUii. or continuing the same, such seaman, other 
than the Captain and mates, shall serve tllfe time Tor which he 
shall have received advance or impress, on board of any other 
ship, &c, on any navigation of equal or less extent than the 
voyage intended for the ship, &c., but#:, and on which ho 
shall be ordered to goon board by the Captain or owner of the 
ship, for which he snail have received advance or impress. And 
upon refusal, or, having gone on board, shall desert or be wil- 
fully absent without leave; two Justices, upon complaint, may 
lake cognizance thereof. Upon conviction, may adjudge oflen- 
der to be imprisoned in the hodic of correction and kept to hard 
labour, for not exceeding two nksnths beyond the time, for which 
he had received advance or impress, at the time of desertion, 
&c., or to gaol for like period, dec. 

2. Recites, that domestic servants have an easy mode of 
redress for assaults and violence committed against them by 
their masters, under the lule of the llth November, 1814, that 
Masters have no tribunal of appeal for misconductof servants, 
expedient to provide for the same. 

That two Jus^es may, upon complaint made against any 
menial servant, for miscarriage, ill behaviour, insolence, or neg- 
lect of duty, take cognizance thereof. 

Upon conviction may adjudge offender to be imprisoned in' 
the house of correction, and kept to hard labour, for not ex- 
ceeding two months, or to the common gaol for the like period. 


9 
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A. D. 1816. 

Regulation paised on the 1st of Marsh 1816, and registered thg 
C of the same nonth. 

Preamble. — Recites disturbances by absenting seamen re- 
maining in Calcutta. 

Oidiuns, that if any British or foreign seaman of any ship 
lying in the river Hooghly, or in dock, shall leave or be ab- 
sent therefrom without leave, or against the will ofHhe Mastci- 
or person in command, or continue on shore after leave expired, 
and be foutoF in Calcutta; two Justices may issue their war- 
rant to apprehend si^h seaman, and upon conviction, may com- 
mit him tu the house of correction to hard labour, or to thu 
common gaol for not exceeding thirty days. 


* A. D. 1816. 

Regulation passed on the J 4th of June 1816, and registered the 
Sth of Juiyy in the same year. 

Preamble. — Recites, that the introduction of .spirituous liquois 
and wines into Fort William, without the permission of the 
commanding ofliccr. had occasioned much disorder amongst 
the European soldiers, &c. ^ 

Ordains, that if any person shall take or be detected in 
attempting to take into the gariison of Fort William, from 
Calcutta, any spirituous liquors or wine, without the llceiiso of 
the coinmauding ollicer, or other person autiiorized ; unless 
the same belong to some commissioned ollieer, or ottier person 
above the rank of a private soldier, or a non -commissioned uili- 
cer ; two Justices may issue their suinmoiis or wairant loi 
bringing the offender and the lirpiors and vessels before them. 
Upon conviction adjudge forfeiture of liquor and vessels, and 
inflict upon offender a hno not exceeding IQ^is. In default 
offender to be imprisoned fqr not exceeding iwu moulhs, lu the 
common gaol ; or house of correction to hard laboui. 
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A. D. 1816. 

A Reyulation for aicertaining and fixing the wages to bn paid 
to the seafaring meuy belonging to the port of Calcu Ha, and for 
spcuTtng the same to the said men, as also for the betUir pio"^ 
viding the ships and vessels navigating to and from the said 
port with seafaring men, passed on the 2\stof June 1816, 
registered the 2Ath of July, tn the same year. (1) 

Preamble . — Recites a representation made by the merchants 
and owners of ships, and underwriters, that great hardships, de- 
lays and unnecessary cxpence exist in procuring seafaiing men 
from the conduct of gnauc scrangs, whose imjpositions aie 
«’qiially injurious to the seamen as to themselves, and adverts lo 
the destruction of ships by 6re and suspicion attaching to the 
Jascars, &c. 

Iluioof the lOtli of March, 1783, found insulEcicnt. 

Section 1. — Recites Acts 13 Geo. 3, and 40 Geo. 3, and 
repeals, the rule of 1783. (2) ^ 

2. Fixes the rates of wages of seamen {according to a table 
set out) unless they shall voliintarliy agiec to a clificrenl rale. 

Captains, &o. paying or contracting to pay a greater or less 
rate to forfeit 200 rupees for each person. 

fnipress money regulated according to the voyage, and to 
be paid by Registrar only. 

Proviso, that no imp ess shall be paid, except to Captain and 
Mates of ships, under penalty%f 2,00 rupees for each pei.sori, 
unless such seaman, <&c. shal^ contract to serve the fulltime 
for winch he shall receive impress remaining unexpired, in case 
the ship be prevented by fire or otherwiso than the act of God, 
&c. from proceeding to destined port, or upon her vovage, on 
board of any other ship destined on a voyage of equal or less 
duration, and on which he shall be ordered to go; 
ildlance of impress to be carried to account. 

3. Marine Registry office established. 

Registrar appointed by Governor-General in-Council and re- 
moveable at pleasure, salary 1000 rupees per month, lo be paid 
out uf funds after mentioned. 


(1) . This Regnlation and certain others subieqiicnlly passed reUtini' to 
Sf.uiion, wero repealed by a Uegulalion of the 2Bth July IS'25. The ,ih.*ti net 
heie inserted, is given in order lo shew what provisions have been m force in. 
regard (ithe seamen of this port, the s^ect having lately .ittrarted notice 

(2) , See Smoult’s compilation of (liese Regnlations, where it uill hr ob- 
served in a note p. xlix that this rnie had been, in fact, di'nilioned under 
Sign Manual in 1785, and ulso repealed hv .i rule of that } *ir. 



rKviii 


APPENDIX. 


4. The names of all seafaring- men belonging to the port of 
Calcutta, to be registered in the office. — Mode of registry. — 
One book for seamen in ihe Company’s service. — Other books 
for seamen generally. — Certificate thereof to be given to each 

teaman registered. 

5. No master, &c., to employ seamen or pay impress, except 
through the registrar, unless upon refusal or neglect of registrar. 
— If the Company or theii agents, or any master, &c. deliver 
to the Registrar a notice in writing, specifying the number and 
description of men, name of vessel, where sne lies and desti- 
nation, fifteen days beftn-e required, and pay the impress, Re- 
gistrar shalf^ comply therewith, and seamen shipped, shall 
forthwith do their dtj^ies, and on return, remain on board, until 
the vessel shall have been moored forty-eight hours unless 
relieved ; deserters before that period, to forfeit one, month’s 
pay, to be retained Out of w^ges due. 

6. Registrar refus^g or neglecting to ship seamen, accord' 
ing to notice, to repay impress with interest at 12 per cent, and 
so in propoitiou for deficiency of number shipped. 

7. Masters, commanders, or owners, shall, within one week 
after arrival, deliver to Registrar a list of crew, containing a 
description of their offices, ability and wages, deaths and deser- 
tions, and, except in case of desertion, pay to Registrar the ba- 
lance of wages due, to be paid to them on demand, or to the 
representatives of men deceased.«» 

«> 

8. Registrar to keep a separate account, counter-signed hy^ 
party paying the same, of all monies received, due to deceased 
men. and how applied, open to inspection, and if required, 
verified on oath. 

9. Registrar may enter on board ship in the day time and 
muster and examine crew ; and if denied may so enter under 
an order of a Justice of the Peace. 

6 

10. No master, &c., after voyage completed, and forty 
eight hours after ship moored, shall detain any seaman, who has 
discharged his time. 

Proviso, that if any seaman be desirous to remmn, be may be 
retained as a batta lascar, upon notice to the Registrar attested 
by the Captain and two principal officers. But masters, &c., 
so detaining to pay to the Registrar all impress and tvggts due 
or to become due, &c. No pafruent to be made to seamen ex- 
cept by the Registrar, unless the vessel shall not return within 
the time fqr whi«h impress received, when the master may make 
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payments on ac<*ount» to be vctificd by i nlries in tbe log book^ 
and attested by two principal officers and two Seamen. 

11. Re^cistrar on discharging crews, to enquire how com- 
manding officers and crew have conducted tiiemsclves, arA 
make a full entry, and if any of the crew have conducted 
themselves, so as to cause injury to the ship or cargo, dec., or 
render same liable thereto. Registrar to retain not exceeding one 
month's wages. 

12. Registrar discovering that the commander or any 
mate or officer has conducted himself with inhumanity or undue 
seventy to seamen, to report same to some Justi^ of thePeacf*, 
or in any very ffagrant case, to the Dovernor General in 
Council. 

13. Two Justices may bind out boys descended from Euro- 
pean fathers, or European fathers and mothers, supported by 
any orphan or chaiitable school, to be apprentices to the 
sea service, to any owner of any vessel hclongidg to the port fur 
live years. 

Owners to provide thcmselvesj^ith apprentices, or if 
not able, to apply to Registrar, and accept of apprentices offer- 
€xl, to the number of one apprentice for each hundred tons. — And 
shall not send his ship to sea without such number, if procur- 
able. — Applications to be made one month before sailing, under 
penalty of one hundred rupees per each deficiency. 

14. Owners to place apprentices under the exclusive au- 
thority of the Commander, who shall dnlv instruct them.— -Own- 
ers bound to provide apprentices with clothing and food at sea, 
and food, clothing and lodging on shore. Two Justices may 
hear and redress complaints between owners and apprentices 
and dissolve apprenticeship upon just cause. 

1.5. Mates leaving their ships without permission, after 
commencement to load or unload, to forfeit five rupees per 
hour during ab^nce. 

16 . Registrar to enter into bond with a surety for perform- 
ance of duties and application of funds. 

17. If any seamen shall, by writing, attested by two of his 
officers in the Registry office, authorize the Registrar to receive 
any portion of his wages not exceeding one third, for the use of 
any person to be therein named ; owners, upon request, to 
pay Ihe same to the Registr^without proof, &c. 

18. No person to actasbatta lascar without being register- 
ed and obtaining certificate. , 
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No balta laacar to accept more thau seren rupees per 
month, under penalty of double the sum received beyond said 
rate. 

^19. Lascars and other seamen having 1)een duly registered 
^)d not withdrawn, lef using to act as such unless greater wages 
than before tncntionod are given, or agreed to be given. — Two 
Justices may take cognizance thereof. Upon conviction, 
imprison offenders in the common gaol, for not exceeding two 
rnonthtb, or in liouse of correction to hard labour for like 
period. 

20. Owners to pay for defraying thcexpences of the oflice, 
&o., tworupeeCfor each seaman famished. 

21. If any ghaut ^erang or other person shall, from any 
sinister motive, or with intent to defeat the execution of this 
ordinance, persuade or endeavour to persuade, or prevent any 
seaman, &c., from rcgisteiing his name in the office, or from 
acting as a seaman, &c. so registered. — Two .Justices may take 
cognisance thereof, upon conviction, inflict a fine not exceeding 
.500 rupees, in default lommit the party to the common gam 
foi not exceeding two months^ or to the house of correction to 
hard labour for like period^ 

22. No master, &c , of foreign vessel to take on board any 
seaman, but such as shall have arrived on board his ship, unless 
through the Registrar, and every master of such ship, with the 
supercargo or other officers to execute a bond to the company 
in the sum of 500 rupees for each Asiatic seaman re* 
ceived, conditioner], to return the sai'l seaman, and produce him 
to the Registrar, on ship’s return,^or, within the space of two 
years, to produce a certificate of an English Consul, or two 
respectable merchants of seaman’s death. And no pilot to be 
granted, if any seaman on board not received through the 
Registrar. 

23. Penalties how to be recovered. Not exceeding 250 
rupees in the Court of Requests, exceeding 2.50 rupees iu the 
Supreme Court. 

Proviso, that if owners cannot procure scafarj^'g men witJiin 
the time aforesaid from the Rcgistiar, they may procure them 
in any other manner, hut shall not give them any greater impress 
or wages than as aforesaid, under the penalty tifiresaid. 
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A. D. 18)6. 

JtegulaUon passfd on the 19/A October 1810, and registered* 
the V2th of November, in the same year, < 

Preamble. — Recites, great losses to be sustained by trades^ 
men and others from the frauds of workmen employed by them. 

Section 1. — Ordains, that if any journeyman! working artiticer, 
&c. having contracted with any person to commence any work, 
at any given time or place within the sculcment, shall not at> 
tend accordingly, or shall be absent, or neglect or rej^sc to work, 
during the hours agreed upon, or the usual hours of work, 
unless for due cause shewn to two Justifies, they may take 
cognizance thereof. 

2. If any journeyman working artiRccr, &c. or other per- 
sons, shall combine to obtain an advance of or rai.se the rate of 
wages, or lessen or alter the hours ot working, or to decrease 
the quantity of work, or by giving money, tf)r othciwise wilfully 
preventer endeavour to prevent any unhiied or unemployed 
journeyman working artificer, «&c. fioin hiring hiinsolf, or wiU 
tully persuade or endeavour to persuaJb, Arc. any hiicd jour- 
neyman working artificer, Ac. to quit his service, except for 
due cause shewn to two Justices, they may take cognizance 
thereof, Ac. 

3. If any journeym <n working artificer, Ac. employed un- 
der a master in the same business, shall fraudulently purloin, &c. 
any materials delivered to him To work before or after worked 
up, or any article delivered to him by any person to clean, 
alter orropmr, nr withhold the same, or fiaiidulently purloin, 
Ac any working tooi.s, belonging to Ins master, two Jus* 
ti( cs may take cognizance, thereof, &c. 

4. Upon all convictions under this rule, two Justices 
may inflmt a fine of 100 rupees on offender, and in rlefaiilt 
commit to gaol, or house of correction to hard labour for 
not exceeding 60 day.s, or if the case rc(|mrc it, mav commit 
offender to the h^sc of coirection, to hard laboui for not ex- 
ceeding (>0 days. 


, A. D. 1817. 

Regulation passed on the 28fA of March 1817, and registered 
^ the 2ls< of April, in the same year. 

Preamble, — Recites, that tlie^lealing of lead, iron, copper, 
Ac.fixed to or being in or upon house.s, out-houses.godowns, &c. 
and also from ships, &c. upon the river Hooghly, and front 
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wliarfs, &c. in the settlement, to become a great and notorious 
evil, by reason of the difficulty of apprehending and convicting 
• the thieves and discovering the buyers or receivers. Recites 
the necessity of treating buyers and receivers thereof as prin- 
cipals. 

Section I. — Any Justice of the Peace may, upon complaint 
on oath, by any credible person, that there is reasonable cause 
to suspect stolen lead, iron, copper, &c- to be concealed in 
any dwelling house, out-house, &.c or in any ship, &c. by war- 
rant cause such dwelling house, &c. to be searched in the day 
time, and if any lead, &c. suspected to be stolen, shall be 
found theA3in, cause the same, and the person in whose 
house, Si.c. the same shall be found, to be brought before two 
or more Jusiicos. *^And if such person shall not give i>atisfac- 
tory account to them, of their possession of the same, or shall 
not within convenient time produce the party from whom the 
same was bought or received, such Justices having taken 
evidence thereof, may adjudge the offjnder guilty of a lnl^du- 
meanor. t 

2. Any constable, thanadar, &o. may apprehend persons 
reasonably suspected ^ having or carrying, &c. any lead, iron, 
&c. suspected to be stolen or unlawfully come by, and con- 
vey the same with the parties before two Justices, and if the 
party ap[)rehcnd, shall not produce the person from whom the 
same was bought or received, or some credible witness to depose 
on oath to the sale or delivery, or shall not give satisfactory 
account of the possession of 4 'iie same such Justices, having 
taken evidence thereof, may adjudge the offender guilty of a 
inisdemcanor. 

3. Upon conviction of any offender of either of the said 
misdemeanors, two Justices may cause such lead, iron, dec. 
lo be deposited at ihcir office, for not exceeding 30 days, and 
in the meantime, affix notice in Eiiglisli and Bengalee, at the 
office, describing such lead, &c. and where same deposited, 
that the owner may claim the same, and upon proof of title to 
the satisfaction of two Justices, they shall order restitution 
thereof, after payment of the reasonable chJi^ges attending the 
same- 

If after 30 days no owner, &c. shall prove liis title, the same 
to be sold by public auction, and after deducting charges, a 
moiety of the proceeds to be given lo the person or persons <' 
principally instrumental to the conviction, 

Residue to the Select Vestry of St. John's Cathedra^ for the 
benefit of the poor, C. 

4 . All persons to whom any lead, iron, &c. shall be offered 
for sale, pawn or delivery, arc required (upon reasonable cause 
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approved by a Justice, to suspect that the same w.\s stolen or 
uitiawfiiUy come by,) to apprehend and carry beiure a Justice, 
the party so oHeruig the same, toprethcr with such lead, &c. 
And the party so apprehended, shall be dealt with, and such 
lead, &c. disposed as if the party had been apprehended by a 
constable, &c. 

5, Upon all convictions under this rule before two Justices, 
they may inflict a fine not exceeding 100 rnpees, for the first 
offence, for the second, 200 rupees, and for every siibseouent 
offence not exceeding 400 rupees, one moiety to the informer 
and persons principally instrumental to the convict^n. 

Residue to the Select Vestry of St. John’s Cathedral for the 
use of the poor. * 

In case offender shall not within three days (during which fo 
be detained in custody,) pay the fine. Justices may commit him 
to the gaol or house of correction, to haid labour, without hail, 
for not exceeding two months for the offence, for the 

second, four months, and for each subsequent offence not cx* 
ceeding^six months. 

Proviso, that this rule shall not extend to cases where the 
said metals, &c. shall exceed in value 500 rupees. 

6. If any goods, waies, oi merchandize, or other property 
shall be found upon or in the possession of any artificer, itc. or 
servant employed, or been recently employed, on any wharf or 
in any usual dockyard, &c (wh^h goods, &c. shall be of the 
dame description as those vended, kepr nr used on any such 
wharf, &c. where such person shall have been employed.) 

Or if any such goods, &c. shall be found in the possession of 
any person whomsoever carrying away the ^ame clandestinely, 
with an evil intent, from any such wharf, &c. or assisting such 
person ill any such act, (such goods, &c. being of the same 
description as afoiesaid) and if there shall appc.ir to two 
Justices, just reason to suspect ibat such goods, &c. have been 
stolen, tkc, from i^ch wharf, &c. and if such person shall not 
be able to give to such two Justices a satisfactory account of 
Ins possession thereof ; They may upon oath ot one or more 
credible witnesses take cognizance of the same offences respec- 
tively. Upon conviction commit offenders, to the common g.iol 
or house of correction, to hard labour for not exceeding 6 
montlis. And deliver the property so suspected to have been 
stolen, &c. to such person as shall appear to be the rightful 
owner hereof. 

» 

Proviso, that this clause shall not extend to cases where such 
goods, &c. shall exceed in value^ 500 rupees. 
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A. D. 1818. 

Regulaiim passed on the Vdth Januavy \^\%, a,nd regislered 
the 7t/i of Febriiaiy, in the same year. 

Preamble, — Recites that divers peisons have opened and 
estalilishcd under the denominaiion of Hotels, Coffee Houses, 
Taveins, iSfc. Houses for the public resort of seamen, and the 
same beini^ iiuhcensed and iiiicon trolled by tlie magistracy, 
conduce to the desertion of seamen and of soldiers. And also 
the duties on the sale of distilled Liquors have been evaded by 
the propnetfVs and keepers of such houses. 

Section 1. No fferson to open or establish, or keep open 
anv hotel, &c. or Miiy house of public resoit and entertainment 
within Calcutta, without license from two Justices for one year, 
resiim^ble within that period, m case of misconduct, and 
which may be refused to any person, who shall not have taken 
out the usual licenie for vending spirituous liquors. Two 
Justices may upon complaint that any such hotel, &c. hjs been 
opened, &.c. without such license take cogniaance thereof. 

2. Persons upon obtaining license to enter into recognizance 
in the penalty of 400 rupees with two sufficient sureties in 200 
iiipees each conditioned that they shall use their utmost 
endeavours to prevent gaming, drunkenness, &c. within their 
houses, and report da<ly in writing to one of the Justices the 
names and qualities of all perUns residing therein, and that 
they will not knowingly receivt or harbour such deserters, or 
any persons notoiiously defamed of, or for theft or other felony, 
and that they wilt give notice to a Justice or constable, &c. of 
any such person so resorting to theii houses. 

3. Justices and their officers may apprehend every mariner, 
^ic. below the rank of mate, found on shore within the settle- 
ment without leave in writing from the commander or other 
officer of his ship, or unless he produce a written discharge. 
And Justices may detain every such marine<;»&c. rot shewing 
lawful cause for being on shore, to be dealt with as a deserter 
or absentee, according to the rules in force. 

4. Justices to regulate the landing and embarking of sea- 
men at fixed and particular ghauts. Such ghauts to be indi- ^ 
cated by a Board, Hxe<l in some conspicuous place there. Con^ 
stables, <&c. to apprehend, detain and carry before two Justioea, 
any mariner, &c. landing or embarking at any other gha^nts. 

5. Upon convictions before two Justices ; They may inflict 
upon offenders under the 1st section, a fine not exceeding 100 
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rupees, and in default commit to gaol or Ijouse of correc> 
tioii to hard labour, for not exceeding one iiumth. And upon 
oH'enders under the 4th section, a fine not exrei'ding 5 rupees, 
and m default commit to gaol for not exceeding seven days. 
Fines to be paid to committing magistrates, for the use of ihl^ 
Crown. 

6. Recites rule ofthe 1 Ith of November 1814. section 1. (i) 

Recites that the punishment thereby ordained to be inflicted 
on the offenders, therein mentioned, had been found insuiiicient, 
and therefore ordains that any two Justices in case of such con- 
viction of any assault, forcible entry, or other injury accom- 
panied with force, nut being felony, may inflict flne not ex- 
ceeding ‘ 00 sicca rupees, and in default commit the offender 
to gaol, for not exceeding 3 months. Ara award the whole or 
any part of .such flue to the party aggrieved. If surplus to go 
to the Crown. 




A. D. 1819. 

Kegulalion pasxed on the 9fA of July 1819, and registered the 
224 of October, in the same year. 

Pream/de.— Recites great losses and impediments occurring 
in the daily business of the Mint, troiii fraud and neglect of 
duty in workmen. • 

Section 1. Ordains, that if'*any working artificer, See em- 
ployed in tiie Mint, shall not attend and commence work, or 
absent himself from or neglect, or refuse to work, according to 
the regiilaiions of the Mint, unless for reasonable cause to 
be allowed by two Justices; or if any lascais, &c. having ac- 
cepted from any officer or other person employed by tlie Mint, 
money or hire in advance for work, &c shall neglect or refuse 
to attend, See. without sufficient cause. Two Justices may 
take cognizanr^ thereof. May inflict upon offenders of the 
first description, a fine not exceeding 1 00 ''upees, and in de- 
fault commit to common gaol or house of correction to hard 
labour, foi not exceeding forty days, or for like period to house 
of correction to hard labour. On conviction of lascans, &c. 
may impose a fine aot exceeding twenty rupees. And commit 
as aforesaid, for not exceeding one moutli, or to house of cor- 
lection to hard labour for same period. 


(1) See ante p, cx, 
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d. any ariificpr, shall be charged with fraudulcoiljr 
purloining or «erreting about his person within the Mint, any 
irif^ot, &c, with which he shall have been entrusted in the 
course of his business, &o. any Justice may summon the 
^ifTender to appear before two Justices, who, on conviction, may 
inflict a flue not exceeding double the amount of the value of 
the metal, nr sentence him to hard labour in the house of cor- 
rection for four months, or to be publicly whippfd at the Mint. 

3. If any refiner, drc. shall without permission of Mint 
Master, knowingly carrv, &c. or cause to be carried, &c. cop> 
per or other inferior metal into the Mint, to be considered a 
misdemeanor^two Justices may take cognizance thereof, on 
conviction may inflict a fine not exceeding 50 rupees for every 
sicca weight of coppe^ or other inferior metal ; and order offen- 
der to be publicly whipped at the Mint* 

4. If any principal melter shall wilfully deteriorate or 
debase, &c. the flneness of the precious metal, two Justices 
may taice cognizance thereof, and inflict a fine to twice the 
amount of detenoratioi^, to be retained out of security or depo- 
sit, or withheld from wages. Upon second offence inflict the 
punishment of public wliipping at the Mint, and a fine of 50 
rupees, and iii default ofapayinent to commit to gaol, or house 
of correction to hard labour, for not exceeding four months. 

5. If any persons of the description herein mentioned shall 
be guilty of any of tlie offences specified in the second section 
of the Bye law of the l9thof October 1816, (1) ho or they shall 
be liable to be prosecuted, convi^ed and punished conforma- 
bly to the said Bye-law. 

Proviso, that in case of punishment by whipping no greater 
number than fifty stripes lobe inflicted. 


A. D. 1820. 

Regulation pansed on the 4tk of March, 1 820, and registered the 
nth of April, in the same yea^ 

I*reamble. — Recites, that the pernicious practice of gaming 
among inferior tradesmen, shopkeepers, mechanics and others, 
had become a great and notorious evil. 

Section 1.— Ordains, that if any person, by himself or herself, 
his or her agent or servant, shall hold, occupy or use any house, 
hut, &c., for the purpose of common or promiscuous gamii^ for 


(U See ante p. c«xi. 
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money or other valuable matter or reward^ or shall suffer the 
same any justice may, upon complaint issue his suminona 
against the party. Upon appearance tviro' Justices may take cotr- 
nizanceof the offence. Upon convictiun may impose upon of-^ 
fender a fine not exceeding lOO rupees, in default of pay^ 
nitiiit within one hour may convict to the common guol or 
house of correction to hard labour, for not exceeding three 
months, or at discretion in first instance to the common 
gaol or house of correction to hard labour for same period. 
Jf any one shall game or join in, bet, or abet, or be pre- 
sent for any such purposes in any public street, road, dec. 
or if any person being in or at any such house, |^ut, &e. had 
held, &c. for the purposes aforesaid, shall game, &c. or join 
in, bet or abet, or be present for any sufh purpose, any cori- 
sidble, town Serjeant, &c. may apprehend and take such per* 
son bufore a Justice of the Peace, to be dealt with as after 
meniioned ; any Justice may, upon complaint, issue his 
summons against tlie party, and any two Justices may 
take cognizance of the offence. Upoi^ conviutioii may im- 
pose upon offenders, fine not exceeding .50 lupees, in 
default nf payment within one haui,niay coimuit to the common 
gaol or house of correction, to hard l^our for not exceeding 
three months, or to the common gaol or house of coricction, 
to liard labour for same period. 


A. 1821. 

liegulalum passed on tfie 'Sf August 1621, and registered 
the 1 3M of November, in the same year, 

Sevtion \. — Persons within the limits of Calcutta and set- 
tlement of Fort William, kiiOwingly dciandng, buying or ex- 
changing, or receiving from any soldier or deserter, or others, 
any arra^, &c. or causing the color of any such clothes, to he 
cliatiged, or procuring, or enticing any soldier or other pe^^>on 
to sell or disposi^f any such arms, &c. may be summoned be- 
fore any two ma^stiates. In case of conviction to be punish- 
ed by fine, not exceeding 50 rupees for each offence, and on 
non-payment to be coiumiited to the common goal or house of 
correction, to hard labour, for not exceeding three Calendar 
niontbs, or publicly or privately whipped. 

2. Whipping not to exceed 50 stripes. 
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A. D. 1827/. 

J^egnlation for regulating the number and fare of Teeka Pa- 

lankeent and Teeka Bearere^ in the tonn of Calcutta, passed 

on ike Qtk of March,' 1827, and registered the 21th of 

April, in the same year. 

Sectiim 1 ■ — No peisoii shall let out or keep for hire, any 
teeka palankeen, or serve as a teeka bearer without obtdiniDj' 
a license for that purpose, signed by two Justices. 

2. Jiisticq^ to license such number of teeka palankeens, and 
teeka bearers, as they shall deem sullieient, for the term of one 
year. Licenses may ie recalled in cases of misconduct Pe- 
nally for letting out or keeping for hire teeka palankeens, or 
lor serving as teeka bearer, without having obtamt>d a license. 

3. Pdlankeen.s to he numbered, and teeka bearers to wear 
badges. Penalty in ease ol neglect. 

« 

4. Four Justices from iiinc to time to fix the rates and 
hire of teeka palankeens and teeka bearers, Kates to be pub- 
lished for fifteen days befc/e they aie to be considered as fixed. 
Owners or persons in charge of teeka palankeens refuging 
to let out the same at the late fixed, or reqiining any largci 

I ate, the person licensed to forfeit the sum ol 20 lupees, and 
in default of payment m iy be committed to the common gaol 
or house of correction, for one nionili. Teeka beaicis refusing 
to serve or requiring any largcrQhirc, to forfeit len ^llpee^, 
and in default of payment may be committed to the common 
gaol or house of correclioii, for *5 days. 

Proviso, that rate of hire shall he previously tenderer!. 

5. Persons refusing to pay the rate fixed, or breaking, or 
injuring palankeens, to forfeit 50 rupees, and in default b.- com- 
mitted to the common gaol for 14 days. If fine paid. Justices 
may award lopaity coinpljining whole or any part. 

fi. Owners of teeka palankeens or teeka be^ers making use 
of insolent or abusive language, or misconducting themselves, 
maybe fined to the amount ol 10 rupees, and in default of 
payment, may be cominiited to the common gaol or house of 
coirection for 14 days. 

7 Justices to fix convenient places as stands for teeka pa- 
lankeens and teeka bearers. Notice of which to be published 
for fifteen days, before such places considered as fixed. Own- 
ers of teeka palankeens or tceki^parers waiting for hire Ih; any 
places not so fixed, shall forfeit^ie sum of 10 rupees, and in 
default of payment he committed to conmnon gaol or house of 
coi'icction for fourteen days. 
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fl. All offences to be beard and deiertninod by two or more 
Justices. Forfeitures to be transmitted to General Treasury, 
and disposed of by Justices at tbeir General Quarter, or 
Sessions. 

9. Provided, that any person without license may hire 
to hire any palankeen, for a month, &c. 


other 
or let 


A. D. 1829. 

A Rcfjulafion for consolidating info one rj^ulafinn with modifi- 
cationSf the existing enactinenit relating to the. collection of 
Stamp Duties^ passed on the \G(h June 1829, corresponding 
with the Ath' Assar 1230, Bengal Eia ; the VMh Jeijte. 1230, 
Fusltf ; the bth Assar 1236, Willoity . the \Aih Jeyte 1886, 
Sumbui^and the \‘dth Zehiyja 1244, Ht^ree. . 

Preamble and Section 1 — The following rules to be in force, 
within the provinces, subject to the Pi^ideticy of Fort William . 

Jr 

2. Provisions of former regulations rescinded. 

3. First. Stamp Duties to be levied and paid on deeds, «&c., 
as in schedule A. annexed. 

No deed, instrument or bond executed in any place on the con- 
tinent of India, to be plea<led or given in evidence or filed in any 
Con It of Judicaliirc within the provinces subject to the Presi- 
dency of Fort William, (1) uiiljss written on paper, &c. bear- 
ing the prcvscribcd stamp. 

Second. No exception on account of over-value, nor to 
prior deeds if stamped as prcsciibed at the date of execution. 

Third Nor on account of a different dye m use in Calcutta, 
being impressed on a deed intended for the Mofussil. 

4. AutheniiCHtion of stamped paper to be made as ordered 
by (loverinjr General in Council. 

Collectors and 'lenders to have copy of orders on the subject, 
and venders giving out paper without autheiiticaiioii when 
required, to forfeit one hundred rupees. 

,5. First. Gencial superintendence to be vested in such Board 
i or Commission, as Governor Geneial in Council may direct. 

He may also distribute the duties of superintendence amongst 
more t^an one authority. 


(1) Relates to the Company’s Courts only. 



CIXK 


APPENUtX. 


Second. A Stamp Office to be eaublisht il under charge of 
fliipenntendent of stamps, subject lo a Board or other control- 
ling authority. 

C? 6 First. Stamps how to be impressed and where. Counter 
stamp. 

Second. Board to cause proper stamps to be provided. 

Thud. Bomd to alter the dyes from time to time. But 
subject III all things to the orders of the Governor General in 
Council. 

7 The Collector of the stamp duties to be vested in 

the Collectoi^ of land revenue, oi oilier officers appointed by 
Government. ^ 

8 First. How to be supplied with stamps. 

Second. Collectois responsible for all stamped papers en- 
trusted to them 

9. First. V'^enders of stamps how to be appointed. 

Second. No pci son shall publicly sell stamps without license 
or special authority fioin the Board 

Penalty for the breach®/ this rule. But persons purchasing* 
stamp paper may transfer the same 

10 First. Venders to give secuiity for the due discharge of 
their duly. 

Second. Licenses and schedule of stamp duties to be stuck 
up m venders’ shops. ^ 

Third. Accounts to be ke^t by venders and produced to 
Colloctors when required. IMorif-y received by venders to be 
regularly accounted tor. Accounts and stamps to be produced 
for inspi'Clioii when reipiired. 

Fourth. Penalties for breach of above rules by venders. 

Fifth. Venders to realize duty before delivering stamp. 

Penalty for selling or delivering stamps without receipt of 
full duty. 

Sixth. Venders to endorse the date of and delivery of 
stamps sold by tiiem, also name of the purchaser. 

Penalty for neglect in so doing. 

Seventh. Penalty for falsification of date. 

Eighth. Penalty for refusal or wilful delay to deliver i 
stamps. 

Ninth. Penalty for exaction of price or considerat^n io 
excess of duty. 

Tenth, Collectors may require collateral security from ven- 
ders. 
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Eleventh. On removal or lesitfiiatiMii ol vcndei all stampt 
paper. Sic. in stoie. money, and wiitinga to be deliveied to i'uU 
lector. 

Penally for refusal. 0 

Twelfth. Course to be rollr>we(l on death of vender for de- 
mand of store fioni his representatives. Penalty foi refusal of 
representatives to deliver or allow search. 

Thirteenth. Cases in which seciirilics may be c.'dicd on. 

11. First Individuals on what terms to be supplied with 
stamps for eventual use. 

Second. Receipt to be produced to snpcrintemi^nt of stamps 
by persons wishing to have paper stainpef^. 

Third. Examination and authentication of stamps delivered 
by superintendent to individuals. 

Fomth. Discount in what cases and to what amount to he 
allowed. 

Fifth. Board may oider stamps to he furnished on condi- 
tions above specifiei’ to licensed venders. Balance in stoic to 
be delivered up on removal or death. ^ 

SixM Penalty for procuring a .stamp to be impropeily im- 
pressed, or certificate granted. 

12. FiVbt Soiled or .spoded stamps bow to be replaced. 

Second. Application in such cases to be preferred by the 
owner of the stamps to Co'-^ctor, who may report to Board. 
Power to Board to substitute ec^uivalfnt, Ri'siriction of abuse 
to stamps exceeding ten rupees 111 value, and applications made 
within SIX weeks. 

13. First. Penally for filing or recording paper stampt, but 
not duly signed and endorsed. 

Proceedings and penalty in a case of forged stamp being filed. 

Scconri. Persons discovering forged stamps in their posses- 
sion, how to pioceed. 

14. First. iVovision for cases of accident or inadvertence. 
Holders of instruments written on unstamped paper, on what 
condition to get them stamped. 

Second. If no attempt to evade payment of duty, and 
brought to be stamped. Within thirty days, d«)uble duty. 

Third. If after thirty days, five times the duty. 

Fourth. If suspicion of evasion attach. — Penalty of ten 
times the value. ^ 

Fifth. Deeds presented to be st-impt more than three 
months after execution, or six months after promulgation of this 
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regulation. — To be stamped at the Board’s discretion. — Fine 
not to bo less than ten times the stamp. 

15. First Preliminary investigation by Collectors. — Power 
Cr modifying, cunfirmiMg. and reversing vested in the controling 
authority, whose decision shall be Hiial. 

Second Penalties incut red under this regulation recover- 
able by tlie process for recovery of arieais from a Sudder Far- 
mer. 

16. Power of remitting penalties vested in the Board or other 
eniitrolmg authority. — Proviso, in cases of forgery, or issuing 
forged or couftterfeited paper. 

17. Stamp duties^on law papers, petitions of plaint or the . 
like, according to what rates to be levied, schedule B. 

18. First. Penalties on vakeels filing petitions, &c. requir- 
ed to be written on stamped paper, on unstamped paper. To 
be imposed and levied by the Court. 

Second. Penalties <in question how recoverable at suit of 
the Collector in case of subsequent discovery. 

19. Cuntroling authq^ity and Collectors authorized to ad- 
minister oaths, iSre. 

20. Zillah and city .Tudges to carry oidcrs of Collectors, 
&c. for confinement of persons into efr^ct. Except in case of 
extortion, when the magistrate is to confine in the criminal jail. 

21. Supenntendant of stamps^making circuit to exercise the 
poweis of Collector, with any special powers conferred by the 
Governor General in ('ouncil. * 


Sre Si'hediiles A and B annexed to the Rrgiilalion. 
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ABANDONING SUIT i I. 16d. S«> Bnt/or''mmeowit, Diteontiuue. 
ABATEMENT; I. 425-6. 11. 57, lOQc. lOOd. See Bankruptcy^ Indictment^ 

iiivwntTt Nonioisdett Plaint, PUae ayid Pleading, 

ABDUCTION ; 

of woman on account of her fortune. I. 226. 
of girl under Bixteen, Jd. See Chtld^tealtng,- 
ABETrORS ! 

bow punishable 1. 215. and see Acceaeariet, 

ABODE, PLACE OF ; • 

of natives emplojred by Coippany, when to be registered. L 63-4. 
of native agents, partners, &c. when. I. 64. 
of party not appearing by attorney, where to be entered* II. 3. 
of Attamey, Batl, Deputy Shertjff: Sec theee Titlee. 
affixing and sen ice at. See Bill pro confeeeo, CUtUione, Notice^ Ordefft 
ABORTION ; 

procuring. I. 324, 349.0 See Mtaearriage. 

ABSCONDING, See Bill pro coi/esso, De/endaxd, 

ABSTRACT; 


of pleas, &C. on application to plead several mutters. II. 54. 
of Admiralty Charter Prince of Wales Island. Appendix cvii. 
of Police Regulations. Append, cvili. 

ACCEPTANCE ; See Bm» o/ Ezckmae 

of bill of exchange, statement of in plaint. II. 35-0-7-8. 
of bail. II, 75, 80. See Dt/«ndant. 

ACCEPTOR. 11.35-6-7-8. See BtlU .of Exekange, Plaint, 
ACCESSORIES ; 

before the^nct. I. 204-5. 215, 222, 360. 
after the fMt. Id. 

when receivers, 1. 243-4, 360, See Abettore. 

ACCOMMODATION, Bills and Notes. II, 00. See Pleae and Pleading, 
ACCORD AND SATISFACTION. II. 45. See Pleae and Pleading. 
ACCOUNT, BILL FOR. H. 157, 9. 160. Sec Btll for an Account. 

ACC OUNT STATEP. . II. 44. See Plaint. 

ACCOUNTANT,^. 112-13. See^^ersfiee. 

ACCOUNTANT.C^ERAL DF SU^MBXOUET ; 

how to keep accounts ^h AecL.-Oenil. and Sub.-Treas. II. 122-'3. 

^ and detailed accounts of cattke. II . 123. 
not to media with actuallreceipt of funds. Id. 

observing rules, not answerable for funds not received ttiilei9| dtc. Id, 
to give purity fpr due execution of oflSce* I(f» 
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ACXX)UNTANT-GENE»AL OF SUPBiEMB COURT. 

Whim Fvm1>b Mkclvreat w «»»}!» ^Tt ^ t « t 
^ what comaMoa on (ntortab* 


noneottlioam 
to be deducUdu 
what done by^ 

ntit to receive few Real 
when to file echednle it 
books of, may' to mtoeel 
how to kbto aitd «FI^| 
to report ay|lttaf km by j 




> OK 

£ie mmiyjPii 


4b. II. Ret 


m* ’* • 

fTf * ♦ ^ > 4t <5 


II. 132. 


11. 208. 
ANVj 


11.132. 

pBRiontcAL PatumKAi ir ; * « 

copy of Older itofieitlnm'ta^ filed wij^'tNdiKfinur. IL 126. 
when to mve aoti#to AtnbgSa&l. afidWhib^Tlwa of amna to b« retained to 
W. * V mootfsame. 11.127. 

if not claimed withtoain^mefittoi to# to to dealt wltb< 
bow party to j^MraMb. IlwlfiR » , 

InsoivBMT Cmt i W ' ^ ^ ^ 

to be Aooottiit.-Gm4*iif that Conir. It. 206. 
coomibiliou oft to miMtoa ordarml tobe mud Id. /d. ^ 

rules of Sup. Coatofti be, MMliitomt. ratea of that COd^b 11. 208. 

ACCOUNTANT-QEIIE^ aWD StItoTHICASURBR or «hb cSjlPAI^Y ; 
to tocwytooKittta, torftow wltfib4«^Ginfi.ofGm It. Ififi, 1 

Compn^answeraUe for aR Mn itoatved by. Hr tfifi; 
when Co invest funds in <3e#rtitbtoC securities. /A 124. 
duties of, as to receiving mterfotand keeping books, Stc. II, 124, 
what ptr ^!l§^aage to ohargWfiyi^. Id, 126. 
what to bedtoe bgVonriStolvfiMkonieB, &c. into Court. II. 125. 

what on payiag to tollatoito 4to. ' IT. lid. 
what suflicient vtocoto p^metd. id« 
when to filevotodidmto^^of aecondt II. 129. 
to reoeinr and {wy ullmlltoMS with; pnvlfy^of Adot,«Geail. of Coui t. li, 
no rommission to be chained by, t^ii#eoiif 11,129. > 
to place to credit of Infants monies received from Guardians. H. 130. 
PsaiomUAa PaTiniits R tST, fi.< tovpreeefosoHt^hle ubder^lbis head. 
iMsoLvaat Cooat. .* • *^ **^ ' V 

what jrsr ceid^’to dhaMe suitom of that Gourt. H. 297. 
rales of Sup. Cm|t regarding, to be roteb Of ^Uiat CottKr f 1. 206. 

ACCOUNTS iSifciaibARYr^^ 

when Court tolUkto, 0. |72 a. m 

OsHBRALtv ; See /Ifimtofiiir Af$nnet, Hogtitrar^ Repm, 


ACCUSiNOt 

of utttotiiM|tot^, obtaining 
ACT or BANKRUPTtVi amot l 
what to be considtoev''toto, 



Acra or Tiu liOl 

ACTIO Non. n. 
ACTIONS) See i»t 
in what, Siq 

mode of prod 
when pr 


R 8dfo> See 

[ngSTifatoeott.*'! I. 161,^2.173. See 
^ X Jl**! m‘ /nsolwitfs. 4 

UfiVSfrtoO. ^ 'XK ty 

e A. 


NtKt^ have juxbnteikSO 


gepwbftl^. *t. 9 St. s< 9 . Sea 
* dlimrvms Court. 
Mtonfiy. 1. 11 to 21. ^ 

tofor to Kbj^ob pa^totot of dtot find costs. II. os. 




mi 




Baf^nipicy, 

Buiotviiibit 


^ I. 

;a tobtn^btedw M 
^J^96x f ^ 


n 


ACTIOK$. , 

ifiettlSaRt liuDtf 

mnstiMoI* 

ADDni%BAa» U. 

AD0m<»r. 

Aumm. 

AD/UOICATION <» 

ADMlNBTEIMlfCU^d^ 

AOMINISTEATlONi « 
to MtiitPi of '«r 

uhen BO IQ 

when to be gr((iitfe4 tO*r 

wbB)M^m«y _ _ 

when attonies <tf abieiiie3Eecli|ttii,&'e ^titled b. I. lU. 
wbem to be'tBvoM*^ Id* 11^ i * 

AmtcATioKs ttMTr to lb entM« If. It tfi, Jee Cttaiim. 

PBTttioB* by endUefi to «toto bow debt arose and what seeumy held. JI 176 
in wMcatoabKto bOBtofited toUtom. M 
* ^ when granted) wbat to coBditton of bmdi Id, 

when atfemey of execotoror admiiiUtrator atipheS) how wdUnd noaer to be 

^ proved. II 177. 

to be grantod to perKtft applying, ctiMtt not entatod. Id* bee QoMoi. 

Bono, ib abat iQin, to wUem, and howto bft iKMcoM L $?* ll. 170. V. 
foQA oTceUdtttOiii and, bout to be paa J, ^ 1 

instiftrltig^ee^ly may beit^tflied al hf CoiBrt 177. 

ADxMINISI'HATOR} See pttOetf^Tltle ^ 

accounts of, Conrt maj eBotf o< reiect. I. 99. ^ 

wheofo befileib Seehwtlitie. ^ 

when to be trinsmitted to Court of Itorecton. See iVsMdtot *See also 

Arudtoftwi, PUpt tm PieadfHg. 

ADMIRALTY JURISDICTIOLf OF SUPRRMR COURT* ^ 

III canaes civil and moritfme, I to 9$, toU ^ 

in crimes maritiiQe. Id. and 04,6. loa 210., BgiiddiiKxjppefidtalzvn- 
Sfb Pfce ^imraHtyS^Urtt farter. And senCMbtoion, dpptniu i. 

ADMIRALTY RROlBTWbl Seai^ulrdr. 

ADxMISSlON; ^ ' i 

of advocaton niWia df Gouelr. If. 1, 2. See.tMn.TBle8 

ADMISSION OF It 70>l-2. Sbc Cottt.Doiumnff* 

ADMISSIONS IN Fdoennitres to Rdoiry. 

JL 01. JSee 
SeeOiMM. 

' ''h i 


BErORE THE MAM^a. 

IN answer. XI 257 
ADVA^CE, Q 

TO SHERIFF, \ » * 

to arrest on meinn ptoe^aftbr eontempt, when and bow to be madflt U. 9, 10 

TO ATTORNim 0(1^ 

advertisement* > ^ 

ofTeiw«df<btotoyeip4M.«ftelc^ 1. 9I«. 

of order tor deftted^^ cop/tm, II. 140, 44. 

ofapnU'oaticiivj'" 
fornexfrof *'*" 

ADV( 

ADVOCAV _ 

Coiii^toflpiMtivBiVpNritoiL 1. diM* 



1. 98. m. 



IT 


1 If D £ 4^. 


ADVOCATES.— (eoMftHMiif.) 
wbeu procttfidWi) 


jjka rtt l«k«li)j&. U. t'%> 

S^m^TokAiM- ii- 

fW'* 


when pleas (Sw m4 t^i^^ped by, 11. 57. 

At Hfahiko; 


special cotes and v(|Klict« to Resigned !by ^^toion. I|. 105. 
bow to be Ii^ikI U. 178% lee Cm^t* 

Ibes of, bow to be r^uTatoa. 11. Id3. ^ 

Stat. 14* Oeo. S. e 63 m to w»tto ettond to tbeito I* 4S. 

not to W ba;^! in actions. ^II. 81. j, 

prisoners may maka ftt} lMep(^ by. 1. Wv J * 
also before jastiw of t]ie Mice. 1« 383. 

AFFIDWIT, 

iiow to be^pade and talcen to Sfapreme Court. 1. 33. See Afimatton. 

<^te bug oroblitenattoK. 1. 237. 

To ttOLo t 5 But* 

in wliAt actionsr and to srfiat amounti to ground process. 1. 15. |J. DO. 

cases of eno^us pereonaJ wroogt to be vended by. I. 15. 

« hit to be made oefore OapiM ismpen. 11. 06» 33. 

of defendant being subject to to>‘^><dioni and bow, before ^apwe or sum> 

nioNt. II. 3D. 

what, before sheriff compellable to eaecute elios etptoi more than 10 miles 

ft ftont Calcutta. II. 100. 

befoie eaptm (except for contempt) against a Mahomedan or Hindoo 

woman. Id 

before (a* «a. against her. II. 101 See CopuUf imiiali. 

For Scquksi ration i 

wb It neoessarv, to ground process. I. 16. 

What to be made before judgment agfuiut Company meatparte cause. 1. 20 
In Eoiii), tt 

where scandalous, Src. when mastm* maj issue warrant, Ac. 11. 121. * 
lead in Court, may be used before Master. * Id. 

Lccu SIASTICAL SIDE r 

til it p u tv to bp cited » and how, subject to jurisdiction. II. 170. 
what before citation eiit afeiodis. Id. he^ Admm9tratfOH, Caveait £ai€cut»r 
In Insolvent Court ; « 

before wliom may be Sworn. 1. 197. See Imolutdi. 

\rfIRMATION, 

of Qiukera, when witnesses to be taken by Court 1. 13,13. 

to hold to bail, At. in whatactiorw J4. 15,16,20. 
of quokets, to be of same in qml coses w affidavits, 32,214. 
ofquakers, moravioDSiaiidneuVQs, to be admitted, in all'^casca civil and cn- 


AFkIXIXO, Q>totton«,qjNi|to8toi:* lee 

AIRICA, ^ 


mi^ 1. 214,401. See Affidavit Atldtrcimi. 
le AbfMiey and relative Titles 


astooffoOoeaisuMi^M of CompAl^i Trade. 1. 7$. 

AGFNCY ^ iJ. \2^mr^Afi^mhGim(avid 
AGENTS; ' * \ t* ^ ^ 

imtiTB,ei8p|(»yed sibeto t -68,4. 

embeaalingjfWMdM tol^for fpeesoIrpIBpSli.* I. 340, 41.« 

not toVecFW^or monga^ onl^ aT l.iNl. 
pledgiiigfiff owiusa^gq!)(tointnigMto.th^for^^ 1.342. 

omworabto to agmoved party. Ik 148. > 

acBooa agalMt, SO, id PkdAiPg* 
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of, )S1& ^ 

AOEfCvWitAt tM. 

AIDBKS. ^be00h, dc^HUi^ ^ 4 ^ 

ALDEEMBN; Be6^Jli^iM4Memm. 

ALDERNEY i JT ^ t 

ippeals t«i^ Idotrwi Wqi 3«i)^e Courts olDMi tireace. L 34. See Jpptal^ 
ALIAS AND PLURfJW VfRftS } 

of ««nMiMiM^ «|jl SeeCo^ocf 

ALLEGATION^ le RocemuiTfCAC. HiOtttliQiNoii 

to contain rariadfeBttttn daiu^'^i be suo^ by CpfUMel. and form of. II. 5, 
"• ^ * 173,180. 

to be filed and entered* by Begi^tar. TI. 178. 
party cited^ ndieft to^ttnt in anewer, or plflndls^to. I. 180. $ 


See Jppmnatcef Ctfefion, la^fMnma, £t'del, and PletdUng, 
ALLEGIANCE, OATH ® j 

to be taken by ehenffbefom enterii^ oft oflke 1. 6. 
bv Jneiffes. 1. 36. S8e Ado^fe, AitnfnHu, /^en. 

ALLOCATUR 1 ^ • 

when to be delivered to Prothonolaiy, before judgment signed. IV. 82. See 

. AHa^t Toting Offioeu 

ALLOWANCE OP BAIL? See ^ml. m 
ALTERA nON , 

utiliwfullv obliterating^ or injuring moords or documents, I. 237. « 

in a will, not tobavfi uSsfm emniuted as a WiU. 1. 887. 

AMENDMENT, 

At Law, 

of record, Srotau vanaiiee, when end bosr, and on what terms. IV. 4&. 
e ^plaint, where misnomer {Sbadablo m al^tement. II. 87, 106a. 

In EWitt, - 

of bill. See that Title, 
of aobwer, in case of eiiceptions. If. 110. 

AMENDS, 

teniler oL uwier stafi, 8. Oeo. 4, o. 74 I. 821. 

AMERCEMENTS 1 BenPm» 

AMERICA ; « 

as to offences ccnmaitted in, within limits of Oompany's trade. I. 73. 
ANIMALS; 

sto ding, how poms^de. I 288,9. 
killing or niaimiiM 3,280. Bee Bitdi, Cattle 
ANNUITY ; 1. 177? See imiwntt, 

ANSWER, 

of defendant on oath. Court may compel as Court of Chancery. L 22« 
to be signed by Counsel U 184. 


no •uUftm for to irithon# 

office cqpyofiftOCto^WtMMeatit 
close copy ei; i^to beiumle till 


not to be 


‘febensed. 


ofbmsied. Id. 
If. 138. 

jr pud fpr. Id. 


Time sjm AMswiaiian t<^B. 187^9. See bead under Defy^dont. 

Led EHASTICai, Sljltt, ^ I 

tolmfiadmi4aiMiar«dl^B|C^^ 8l*if6. 
to be signed by advocafe, IL 176, 

. Form of. 11.173. ^ 
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Ti 

ANSWER.— 

Ecclesiastical Side. - ^ ^ ' 

time to put in. I?.. Sen 
In the Count of AoMiRALrii L Sl.v 
APPEAL; 

from pr^ncial Courts to Sepreme Court. 1.21.44. 

when aim ho^ altow^tift Kiqfr 'ki CisiuneR Ihmi ‘Indgnents, ftc. of Supreme 

Court 1. 32»3'4, 44. 

when to be-^referr^ and value; ’ L 95. ' But see L SO, U. 12. 13. 
in Crirainol cAes Court may ailosr or dtoy . ' -L H. 
reservation of power to King to refuse, and va^ J udgment &c. Id. 

Court to execute Jndgmentrsflid orders of Hit 
from regulations of Oovernment to Itiug in Councils k 61, 
from Country Courts to OoveitiQf'*Ckltitl4inn<l CohticU,'&8. k 68. 

fron^them to hisMaJesW, when. Id. ' 
when J ustices of Peace may be eallad: tO tftin Council to hear. 1. 83, 
where formerly British subject might appeal to King's Courts. 1. 104 
• ^ B^ffrpMled 1.326. 

to Court of Quarter Sessions, against convictions by Justices. I. 219, 220. 
from Vice Admiralty to High Court of Admiralty as to costs. I. 256, 
copy of standing rule conducing to decision or order, to accompany proceed- 
' iiigs. 1>. 14, ir>. 

order in Council regulating appeals, Appen^zciiu 
In Actions at Law; ^ 

in what cases evidence to be taken down. 11. 13. 

depositions, &c. with whom to remain until, and wlien and to whom to he 

da’ivereil over aftfer. 11. 12, 13, 14, 105, 164. 
appellant when to pay for copies of exhibits made for ol^rs. il. 13, H. 
APPEARANCE; See ’ 

Jn actions at Law, 

to be entered on service of Summons. 1. 11. 11. 51, 96. Se*» Be/f. 

In su'ixa IN Equity. 

process to compel. IT. 166. 

when to be entered. 11. 167.^ ^ 

In Ecclesiastical sdits, ^ 

to citation when. If. 179. 

In Admiralty Procf.eoinos, howto beenforced. ]. 31. 

In Criminal Proceedings. See Indietment , 

of persons punishable on summary conviction, mode of compelling. 1. 216. 
APPLICATION TO THE Court ; See Mottow. 

when delayed by neglect of attorney, liable to costa. II. 11. 
for tune to take step on common law side, notice of necessary. II. 13. 
Insolvent Court ; ’ 

Costs of. II. 209ol0-ll. See /moftWNft. 

APPOINTMENTS, 

of insolvent. I. 169. See iMolwnft. 
by will, to be executed like will*. 1. 336. 

APPREHENSION ; 

of offegders caught in the fact. II. 216. - 
of parH oSerlttgNtolen property for nle. Id. 
woupdi ng with Ttfteirt t6 resist. I. 648.' ^ • 

ARBITRATION ; ’ - 

reference to, when not revocable. I. 407. > 
witnesses how to be sutnmoned. 1. 408. 
evidence before Ntblttator. I. 400. • ^ 

byadsigime. I. 180,'- See ' 

ARCHDEACON ; I. 800. 

AREA, I. 239. 
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ARGUMENT, 

8p9owt,e9ari^0ffd*lw^Off. Jl W, 88, IWt, m. .. f- 
on CawoA ha^ Jto Iba bw4. \fiSf. S^aiw Cavfat, 

^ ' •'' '"* ' £m4iiom. iiMm. 

ARRAY t See ChaU^im^ 

ARREST; See ^ v. 

of ship, pawomlf gpoda iJlit^dafs, againit-Marit^p UvsT 1. 31. 
Governor Ganaral. Council, anu Judges not liable to, except, &c. I. 35, 44, 
provincial M^st)|ta8 not liuble until default after ootiee. I, 70. 

on process orPtOvincud Gourts, witbiii' HipiU oiCaleutUu' I. 103. But see 
' : ' . .n ‘ ■ '‘ ' f-, .,AotNo. 23 of 1840. 

soldiejamCoApanj^'tjtnrttca not Iluhle torexaopt &e«. J. 133. 

ARSON; See5^rfi%/re*. ^ ...> . 

ARTICLES; 

ARTICLES OP WAR;i ... 

to be mudnb? Qovemor*Geiinral in Coancdl. r 280.. i. 

ASIA; f .. , . . w, 

offences conimittad in, by sertrftnai ofTumpatr' or Britis^ianbiects, by what 
courts to be.iriiut, .•!- 73 , wfi,0 ). See BrUiei SHhjeeti^ - Jumdrciion. 
when OovtfrQor>4jr8neral ^av'pefmit importation, into or exportation of goods 
of Asiatic or Afncan States, and ou vrbut terms. I. 331> See Shipt. Trade. 
ASSAULT?, 

when committed by British |(ibjtfcts bevond Calcutta, I. 100. 
with intent to rob. I. 232, 354. ^ 

when felonv in du iet, jury *nuv ac^u"'! of form )r, tin,l fin 1 assault onl v . T. 3.'»(). 
on board ship iirthe river, triable before a J ustica of the l^jwe. I« 380. 
ASSESSMENT OF DAMAGES ; # ' ’ 


in debt, except oit iwnd, Ac, before fin^l judgmenfi by default II. 5L>. 
in what notions Protbonotary to compute principal and interest. II. 53. 
where so computed, juqginent may besign^, Ac. unlew, Ac. Id, 
ASSESSMENTS, ON HOUSES; Acl . ^r*. 

tor what purposes, and on whom, and what, by Justices in sessions I. 80. 
not to exceed one*twentietb part of gross anotial value. L 87. 
when further, may I* ordered /Jl ^e also Act Jiuv 34 of 1840. 

* collectors of, bow to be appointed,^/®. And see same Act. 
one justice may issue aistress for arrean of. f . 327, 331. 

ASSETS, 

rciil estateflpf British subjects and others, for payment of debts. 1. 152. 
ASSIGNEE OF INSOLVENT ; 

Common, * 

when assigbrnetii to be made to. 1. 161. 

Special, : / - " 

to be appointed by the Court, 1, 170, 1. See /naolvenii. 

ASSIGNMENT ; 

By Insolvent w See preceding Title. ^ 

Op Bail Bohp.^ 


bow to be made, nnd ptoceedings thereon. II. 73 . See Bail, 
ASSISTANCE, WRIT OF, 

when it issued with attachment after writ of execution, I L 

But DOW, wlien to ifsoje, Mtd.np.Attaohmbpt necessary, w 172 «. 
ASSUMES IT. See MMsment of d(itMge$t P/efn/, in§g8 and PUalRng, 
assurance t 11 > 61 . See PUintf Foli^ ^ aMWTan^a, 

ATTACHMENT; » v, , 

Ai^Law, |lf '' <.<•» t 

for non pairment of mone^yo be ihjdnined with amount. II. 9^ ; 
original rule to be showdT II. Contm^^endant. 

In Equity, 11 . 10 , 168 - 7 , See 4 ‘ 
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A rTACnMrNT,^(co«'*«i«rf ) 

ON TAKIRO BILL PIIO COKfKfliO. I|. 1^. /W 

.igdinH piriy for uedijLlille to (to art raqilii^ 1»y If. tlO* 

for Of writ of poaie^otij forwerly mued. If . 1 6'fl, 

fiiU since dlter^ and nbv not net^ebsary* IK b. Assiifaaeet 
0 . ' Contiffhpt, fTarrnn/. 

ATI'AINDER? 

of another crime not pleadable. 1.208. * 

ATTEMrr. 4 . 

to poiaon, ahoot At, 8^. with Intent to mutder. 1. 347. 
to shoot at IS 1th intent to maim, &r. f. 22f, 348. 
to bum, mam, diRfigufe, frc. I, 34^^ • 

to obtain property by menadee. I. 233, 354. See A^etuifiig; jfjfpreiettsmi, 

crime, JtjCiicarr^e. ThnaUmng. 

AITENDANCE ; , 

ofOlhceii m Court and in offices. II. 2, 188. 

01 non^attendani e of parties before Maater, to be entered. If. 108. 
of ofliLCiB Or^pttorniet with paper! wbed abd bow to be charged. It. 193. 
of Ma«>tej: and attorney w here relereoce cffbctual. 11. 104. 
what if default m ide. Id. 

be stifed at foot of repoil. Id. See Attornkif A/oaler, Tuxim Of^ar. 
ATTrsi’lNG WITNESS, ^ 

gift to, when void I. 336. 

ereditur and executor admitted to ue 11. 337. See Evidenee^ WitMB9. 
A'lTORNEY ; 

Court to appro>e and vlmit, I 8 

(pnlitcatiou tor, and oiths on adinissilii. II. I, 2. * 

not to net as |udge*8 clerk. II. 2 

to be removable on re isonable cause, I. 8. 

no other persons than, except ulvocdtes, to appcir ind plead. Id, 
tiblo of fees ui, to lie settjji’d ind v iiicd bv Cunit, Ae 1. 3.9. 
nime md residune of, wlirre to be eiiteied, mil serMfe of rules on IT*d. 
not heard in Cuiiit if idxonte prtxurable, utheivvibe and how if not. Id. 
to permit no one tmt an attoi ney |p pru tice in } o name Ij. 4. 
not to be ( hanged without Ic ive of Court or Judge Id 
when ind how li ible to be struck off the roll, and proceedings thereon. Id. 
n inie of, to he {<ubsrribed to writs, \c. 11.7. 
to be marked bv Sherift on w in int, li. 7-8 # 

may tike copies of pleadings, A(, required, without taking all. II. 11. 
tertificite of, aftd what, neees8ar> before order for capiab. I i. 100. 
will n presence of neeehsary on wairant to confess, by prisoner. II. 104. 
not to .icknowledge* judgment otherwise. Id. 

not to obtiin information as to exainmation befoie piibUeatioii. II. 152. 
not to withdraw from suit without leave of Court or Judge. II. 192-3. 
prisoiierb before Justices, ii^y be heard by. I, dhi, 3. . 

Costs and Taxation oe Costs ; ' , 


to pay costs, when more witnesses examined tlian neccssaiy to decree toac- 
' ' Lomit. fh 107, 58. 

when matter delayed by hu neglect. II. 11. 
when notTO he aljowed oasts of excess in length of plaints. II. 34. 

cost payable for, to bp deducted from his bill. Id, 
when for two parties, Memr may require a distinct Sobcitor. 11, 114. See 

m AfttfuUitce, 

not to receive other than esUbUsbed fees. 117187. 4 

when none provided, how to proceed. 

to state oA Bill, and for sums advnnccli. U. )8(k See Wiof Cos/f, 
penuty for neglect. If. 1 89, 190. 
officer to leport defottits. II. 190, 
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ATTORM£Yv^(<y;|^dO a i , 

FcEk Ooutt t 

when to pi^ WohiS^ tf. tOOi 
mvf apDMi te CooM^ jf itoma JM,j, 

irhoA oQlcen to deUWlfittaidRK pQofr ]ti^ < 
who u td^delim to m4 
how to get tidtbifi masA 


t btodjghtto notice of Court. 

euco of* W. * 


led lo Increaira Tee for attenduioe. II. 194. 


maTappMite^;ouM» 

wheAoqteentodeUWlottaidRKpQoerMofde&olten. M. 

who u to^delfm to io<M uid offix same in Court. J 

how to ^ neiii.e OMfed If. 101. 

peuustUyior practidog tthflBi uoiM romains on the list Id. 

TAOtB or FebU 0 tt II. 23l>. «t<c^ 

See BMi if CMtit Refwtnu^ Search^ TtueaUan of 0»«/f . 

Insolvbnt Court ; • 

no other person tiuttt to praotf^ (Except advocates. 1. 157, 

to accept retainer* of prisoner personally .md sign same. 1 f . 
when to’tax and deliver biH, /dL See Mb ^Csstt. ^ 
u hen bill exceeds 1 00 rupees» a1&^ vlt ijequlrea Id, * 

penalty on employing 9*o}er to ^leit reta^ncts. 1 |. 200. 
not to practice wfienlir plYsoa. II. 1201. 
responsible to sberitf oflicen for fees, as in $ap. Court. II. 20^.9. 
disabled fron pratising lu Supreme Cou(% prohibited ib ^tliis Court. II. 269. 
TABan OP Fsfis or fi 2S1. 

ATTORNEY AND CLIENT COSTS 

rules for taxation of, to be ippli^ m tax ition between party and pari 
unless, Ac. fi 104*5. See ^ttonurv, TYura/ion ^Coi 
ATTORNEY, WARRANT OF, 

to issue or defend. 11.5. See War f ant to tue or d^end, 
to ronfess judgment, bee Warrant to confm Judgment, 

AVERMENrs, in Kilots. See tliat Title. * 

A VOIDANCE ; f i . 60*A See Plea» and Pbadtng. 

AVOWRIES 1 ir. 42. See Piea^aad Pleadtf^ 

A WARD ; See /irbHratm. 


II. 269. 


m taxition between party and party, 
104*5. See AttomeHf Tfizatton ifCoete, 


RAIL ; 

In Acxions at Law; 

To tlie Shentf. 1. 14, 15 

Bond for appCiurancc. If 7^, 00, 101*2. 

To the at^tion. 1. 16 ff. 75.6-7*8, 51 , 90 See Defindant* 

In Rfplbvih. If. 102. 

In Criminal Cask. 1.24,70,201*2*3. 11.18,20,21. 

when party cuarged with felony may or may not he admitted to. I. 201 >2. 

^ ^ Sei CeruorixrttDe/endimtt BecognfzancetSentorte, 

BAIL BON|>. See precedii^ l^tle. 

BAILABLE PROCESS; ^ ^ 3 , 

amount Of dibt stod’mMtf ,t^|ie atatod on. 11.08. See 4glddfftti Capiat ad 
I ^ retpojutendan, 

BAILEES. ^ 

BANK OF BENGAL I ^ ’ 


proprie^^doikibUobWpOintl^iih^'T^ttihH of whom % consist, /d. 
property held by« oontnmed, subjiset fb idmoifsibPg iSfc* 506 
suits not to abate by reason of. 1. 065, ^ 
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BANK OF B#fOAL;-(coii/fffu«i.> * ^ 

to suft aiul be by lit connate MiM. f.SliS, ' 

may ar<^«, hold, and tnmrerlnifbi«aolMPo^ /* *» . . 

continuance of, and until dimolred or modified^ and hov la be lOi t|, 370, 
Froriaoin caia ef suspending oasb ptyments. ^ > 

CiriTAL Sroca op ; t 

to continue as before^ I* 305. 

Oov.’Oen. in C, may order same to be insreesed, and how- notice givett &o. Id, 
Shares hi, imoimt of each Whet l.B8(k 

of CknretWnient. Jd. SOT. 
of Indlviduadpto^etors. fd, 

towbat amount ^roprietom may bold, and When akid how 
may mWeaSe. §di 

certiorates o^ may be demanded. Id. 

to be pbtbtnMd property, and tmnaferable. I. 306. 

Bf iVF‘><? 01 ; 

t t i\1mI ri^<<nrtions limited. C. 371-2-4. 

’i> i^siu note*., and tu aud for what amount, and how piyablo. Id. 
nut tu mac ur nei/ori ite notes, &c. payable beyond limits of India. I. 374. 
books uf, when to be balanced. Id. 
no person allowed to overdraw his account. I. 373. 

prujinetors becoming indebted to, poaer over. F. S7d. See Dfetdlmds, post, 
aecuontsand instruments not uta'erseal, except notes, how signed. 1. .171. 
seal of, and how to be affixed, and instruments signed. J. 365, 371. 

Advamces, Discounts, Loans ; 

regulations for, and Wltot sdcuritiea ^ bo given. I. 373-3. 

Dividbnm } 

when account of profits to be taken and dividend made, and bbw. 1. 371. 
of propnetora indtebted to^ may be withhold. I. 376. 

Directohs of ; ^ 

qualification of. 1. 3m, 

by whom to be arointed nnd elected, and how removable. F. 368. 

how many and when to go out by rotation, dt'1 how vacancies filled up. Id. 

death of those elected by proprietors. 1. 369. 

president to be elected by, annually. 1 . 31 0. 

casting vote of, at meetings. Id. 

three necessary to form a gtisnim. Id. 

business hoW to be mana]^ by. 1. 368, 370-4. 

Ebtaeushment ; 

officers and salaries. 1. 371. 
expense of. Id, 

secretary, ^c. not to engage in other butiness, and to give seeurity. /tf, 

General Meetings ] ^ 

of proprietors, to be held annuallv. I. 375. 

majority to d^ide, and how votes regulated. 1. 300-70. f 

Government may vote b} proxy, how, and when. 1. 370. 

proideii ofindhnduals. 7a. 

casting vote by president. Id, 

fbay establish oranch banks, with sanction of Government. 1. 375. 

BANKERS; 

embexEting money, intrusted for particular purposg. 1. 240. 

BANKRUirr ; see nezt tiller and Anigtm, /niatoMm. ' 

BANKRUPTCY; 

net of. and commission of, F. 162-3. See /motoen/f. 
rcnlMSbion of, to plea Of non-jolnde*. IO0g. , ^ 

chow to nffeet the right to stoppage m fromnto, &o, 

BANKS, BRAI^CH. f.m See JoM qf ^ 
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BANKS OF RIVERS t l^^royilig, &c. I.m. . . 

DAROE« 1. 385j(. ' fkjff Rodfcit.'. f ■ , 

BARN-t 4>9i^7*'A< .a'* ^ 

BARR18t£Rj|ki?!«9«f^iMiMit«f<> \ , 

BEASTSt .'jw ,rti'.' •>*■;; ».' ,, 

BEKTBLNUT^ 1.97^ BrMiSitl^. 

BEHAR. See^JuriidMian. ‘ 

BENARI!R4?‘ -v’^f •*.< , ■*-<"£. 

awl other tditeei, made lobledt mJSk^ Coiul. 1. 95. 

BENCH WARRANT; / .a ; ...j,. ■ , 

mafbeimoedbySup. ^ 

Up c^diBf fort^ wi^iioot eertilealbe reoQgnlxance. 1 1 . 2D. 

BENEFIT OF CLERGY; abolUhtfd. ).• 989. 

BENGAL; $>‘e /artitgfe/i'ftt.. 

Dapifty^orcraor^^ ta. be,a|ippIoted ap^m^egeaAwjBay reqxiire. I. 2S8. 
BENGAL BANK ; See Bani cfBenffoi. 

BEQUEST; i • • 

of personal eatate, wlmt to indiade. . L 380. See * 

BIGAMY. 1.227-8, , , 

BILL; . 

when filed, Sup. Court to mue au^^xena and compel appeamhce. I, 23. 
to contain Jnriadietion uUii^e, aOsLiie mgned by Caanael, &o. U. 5, JSd. 
with whom to be filed. II. 184. • '' 

certidciUe of same filed before aubpana inue. Id. 
office copy of, not to be issued till signed. 1 1. 135., 
close copy, not allowed till offipe cogr paid for. id. 
not to be earned out of office to be engrossed or used. Id. 

Sworn CHblc to prepam office copy -on apipearance, unless, &c. II. Idi, 
stealing or obliterating. 1. 237. . . >,s 

AMCNDMCaT OP ; ' 

when to be of course. II. 135. Jr l. , 

how, Sind within wltat time fuAber leave obtojutP* • 135*6* 

* as to clericttl errom.bov obtHiaed. J 1.137^. . 

sifter replication how, and ipeoiid order, fd,'. < 
all orders for, to contain iindtrtaaing to sinend to thvee weeks or srpid. 
fresh subpoena not required after. Id. 
when other than alteration of names, &0. what time te.miswet;, fortber. Id. 

e See Cauae. 

not allowed after demurrer down fur argumeut, Vitboufeosta. ,iC 138. 
Dismission or ; 

for want of replication. If. 147. 

for not filing interrogatortea»ot 'lettii^ down cause.. II. 131-X 
for not proceeding to examine witnesses. 11. 152*3. ^ 

w hen at hearing, if plainBfT doaa not appear. 1 1. 149. 

when ilRte^ dfifewbud apply for decree to aoeopnL II. 159. 
PRoCoNrasso; 

mode of ^big, against defbwlant served with who abicpm^ II. HO- 1, 

decree, sequestration, and other proceedings thereafter. 1 1 . H 1 . 

1h)|aredetondaiHlK4araa.witliia7,.yean, to be served therewith. Id. 
in case of death within 7 years, and estate sequestered, on whom, to be 
.7. -fuM ,fl. r, .. > , served^ 11.142. 

ifno appearincn^nd^lBB nsnipi%^flnr MTvkefb decree tfasolnte. Id. 
drlthin what time and OB what terms after service, or after dpotee and 
• , > ‘ ' ’ « appeaiaoee^let jntadefpnd. Id. 

«nd|mQedin0Hh«SDr#ort , . 

bew‘^nd^eQda»aerv,4diW^^m 

decree^ lequeitratiua, add fiutner proceedings thereon, ti 144. 


Id. 
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FftoCoNrsuto, \ , 

how taken agauMt deft in cuptody U» eonten^t iwmi|^ei(in|r> 11- M4f. 
now after afi))earaiice» end oontftBpt 

how after inaaffifieiit aniwcr, tn ce«o better atvweMot pat ki. M. 

<“ 9ee Decree, Df^Mdeatv Sluing down Caate, 

SuPPUUBnTAIr I 

if after publteMitm, t» euiftiiMtioa to notpie m inue before. lU 138. 

BILL FOR AN ACCOUNT t 

what witoewes to be examined on, apd eoafo. II. 1.17. » 

if not prosecuted, when defendant may apply and how, for decretal order to 

account. If. 159. 

where plaintiff makes default at hiwdns il^lbo, 

BILL OF DISCOVERY; 

touching a lost deed U^be verified by affidavit. ] {. 13S. 

BILL OF DIVORCE i - - ^ . 

Speaker may Msne warrant for ucamipation of witneafoa in lodifo 1. 121. 
procaedto thereon, h la:^a-4. See iffeednavei 
BILLS OF COSOnSt on ArvonnBy. 

when lobe m^e <wtand delivered for tiinatMitlKi> II. 189. 

when and hort eUakatioiH for retaxation to be madh. IL 188 <9. 

statement of JdvanOeB to accom panv. II 189 

taxing officer to fix a day for tax tfon. II. 191 . 

not to be taxed nnleas signed. 11. 192 

where wrong chirge wiinuUy made Id, 

unnecessary proceedings When dibalfowed. Id$ 

w here causoatrat fc onf by neglect /d. 

Counsels* fees how regulated. 193 

charges for divnissing witnesses Id * , 

attendances, receipt oCetton, rules, &c., and searches. Id, 
witnesses and Bubpoon^ 11. 194. 
wlien attorney may char^ me reased foes for attendance. Id, 
what if default made. Id. 
wheie same attorney employ for (wo defendants Id 
as to taxation of cpsts between paity .md p utv* H. l94-5« 

In the h solvent Counr; 

when to be tixed add delivered to Insolvent. 11. 200 
when to be delivered for taxation. Il.^JOS. 

chuges to be according to t ible. Id Sec Attnm/py^ Toxatton for Costs 
DILLS OF EXCHANGE AND PROMISbORI mm ; 

an to antioDS on. Sec Aiaeoomenl vj aamagoo. Comprdif/g, Pfoin/, Pleao and 

A PltaUfig, 
in. See Inthalt. 

Acceptance of; 

what a general or qus^ffed. 1 404. ^ 

must be in writing, and how fd, 

presentment for payment after acei^itaiice for honor. J. 401-5 
payable at Xpartirularplare. Id. j 

though usurious, when valid in liands of indorspe, foi valuable cAmderation. Id. • 
not to ektend to bills not governed by kw bf England. I. 400. . 

BILLS OF LANDING; l v * ’ * 

factors pleadingfor tiieir own uae. i. E42. ^ ^ 

power of consignee to pkdgev aVd what interest aoMired thefobB. I. 415 
possession of, as affecting contracts, f. 418-]7-19<^-31. See 
^ Agetdt^ Bati'^uptcy, CotuigneOr Fiktoru, 

BILLS OF OFFICERb, fob Besimiss bone ; t ^ ' 

no fee poundage, &o, to be charged other than establiaind. 11. i87. 
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bills of ' 

Or iMrobviiMt 

* - to profOid. U. - /• 

yhNfen efficer»c fauation. tl. Igft. 

U. 100. 

* If. 193-4. • 

pia^r when to cbiuve increoiei) f$« for attendance. II. 104^ 3ee ftroort. 

iMnbliih^hy table.' OI. <009. 
wlteti to be utibnutted totani^ oflteer^ 14. 

atttettiea rycwnidMe fotioeinSupk mrt ^‘ff»30g<r9. Sec Taxation 

; ^ . x.A ' , . 0/ cokii. 

BIRPSi + 

kept in bofit6ii4Rieiit rtoAlfe* t. ^89^^ 

BmTH OF* CH41.&t wgaiab coiHjealiiig. t 285. 

BIRTH, BtACEOri^* T ^ , 

no penoo by loaion of. inOapalilc of holdins certain ufliceo. F. 2%). 

« Brittidrattpj«^tMeni)|Kn^^ Umm' 
no oiQ tehson tA'^eamfyfod'lhnn.eH^ pR>flaofi lag in naRye ieenrtg. I. 327. 
Qormim|un«tlhitIoo of revenue courUiu tuaWs^ara of.font. * I, 303. 
nor In oiviF pfoceellMjih eJs to arretirt. from mounsitl^lt courtt. M 
BISHOPS, .02^eA%C(h*FA, MADRAS AND BOMBAVi 
of Calcutta, I. 143. 296. ' ' 

to be Mctrmiolitawkl India. I«29$.* 
of Madm .mil Bombay. 1. 296 to 391. 
the crown empowered to regulate their functions. I. 297. 
where a resident in India .ippoinUd. I, 299. 

BISHOPRICKS, of CAtCUTTA, MADRAS, AND BOMBAY i 

the ertforn mav tiMii juriadictiun of several dioceses. 1 . 290 to 301 . 

BLANK WARRANI’v 

not to be made dlt by sheriff, or deputy. 1 1. 100. 

BOA^D OF CONTROL ; f, 70, 262-3, 208-9,271-73-74. 

^ powersoT.Conrtttf Directors sttldect to routrol of, except liiiktronaita. I, 303- 1 . 

BCfAT* steaUng goods from, 2,35. 

BOMBAY t press regulktion* of, repealed. 1.320. Soa Bi$koj/mk». i 
BONDS { See Jdmimifraihnt Vatl. 

what to be executed bv nersuns making compiaist to Sup. Court against order 
’ of Gov.-Qcn. in tonnefl. 1.51. ^ Gmrmr- General. 
executed in India bow proved in Riigliiod, and § coeweno. 1. 73. See Am. 

' , ' dence, WUnaero. 

penalty and fonurrrbeb given by native not subject to jansdir two. If. 102 . 

tf ** * See Bxtlf Recognizance. 

BOOKS, Production of; * 

master to detennlne as to. H. 109. 

or give directions for inspection elsewhere. 11. 119. 
searnes of, in his office. Id. See R^onncc. 

Inbolvbnt CayxTt 

C erof nburt to oimipel prodaetion of. L 160. 

potion of, and jiotice to produenbt hearings. II. 206 . See /ttfoleen/s. 

DOO^y'j’aiNTsn ; 

to bear the namff nlilb4|rinC«r add )mbli4han&c. I. 323. See Prvss. 

BOOKS Op OFPiCil- Sen Arot/err, ShtijL and OJleert, 

BRANCH BANKS t See that Title. 1 

BOfTOMBir.^r.Kp: t 

BRNAlpll^ ' II. 0. SoeWnfo^l^ VT-s ^ 

BBBAKtWG»4^V^ ^ .09. t .vv 

tbto Wldras with intent to deetew tonttofoetore, or raacbmeiT. I. 247. 
iM«r^«daB%1liMlkei : I. 834, 8^ 
aseabankfbatut of river, canal, or lock. 1. 249. 
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BRiNOINO MONEY INTO COURT/ 
vrhen teitdev ^ead«d. }!>. 56. 

to bhsdU ol a If. 115 See *j1c*ouiUmt>€l€iiierttlr Defottt^ PAximent 

i of Mmy 5ii/o Courts Tender. 

BRITISH SUBJECTS ; See /vriedtcHon. 

vvhen appeal to Sup. Coart Provinowl Coorta. I. 11. 
fiinaerly tilono tw be snmmoiied on juries. L 22, 2% 42. but now. See Junet. 
could not tike interest above 12 per omt f. 4S» 49. bat noer, see ktte At t 
to register iitimes, bic. of native stewnnla, agents , pBrtnen« &c. 1. 64. 

peiulty, foreiigitgiOguiijr, notregiitered. I. 65. 
engaging in trade mtu native partnen not registered. Id. 

party convit ting entitled to salary and profit of share. Fd. 
making <^rnipt bargains as to oftces under Cfoirn or Company, I, 75. 
penalty for trading to Indi i under authority from ForeigitFoirera. 1. 76. 
not to ti ade m s.ilt* beetulmit, fte. wUboat heense. 1. 77. 
not to lend tour raise monev for ot^ive Princes. I. 91-2. 
u ben subject to jurisdiction of Poovineial Magistrates. I, 100>1>2. 

and in cises of debt not exceeding .50 rupeen. f. 102. 
resiuiiigtficc. 10 miles from Prendeucy, when subject to local civil jurisdic- 
tion. I. 102-J. 

formerly mi^t appeal to King*# Court) where appeal lay to Sudder Dew.inny 

Adawlut or Local Court. I. 101. 

but repealed by Act XI. of 18;)6. I. 32B. 

vheo and liow may reside, acquire a»d bold lands within the Indian Ter- 
ritories. I. 109, 293-4-5, 328. 

when appointed Principal Sudder Ameena, frc. 1. 326. See Birthy plauot 
BRITISH VESSELS. ^ See Shtpi, T^ade. ^ 

BROKERS ; 

embezzling money intrusted to them. f. 240. See Agente. 

BUILDINGS I 

wlut, part of a house for capital purposes. 1. 234. 351-2. See Bredkvigt 
Burgtarjh DmlUng koae, Fixtprtt, Out ojhcee^ HoOberij. Bwtert 

BURGLARY ; 

and wli.it shall be so deemed. I. 2.34, 351-2, 
wb it buiUiiigs only, part of a house for the purposes of. T 2.34. 
when breaking into a nouse so considered, and definition of night. I. 352. 
BURNING. See Setting dre to. 

BUSINESS OF THE COURT ; 

order of, in term time. 1 1.' 15. 

what on Monday and Thursday, id. 
what oil other dajs. Id. 
causes partly lieaid on Wednesday. Id. 
order of, in sittings. Id. 

wh it on Monday and Tliursday, and ndll on other days. C/d- 
BY-LAWS fOR CALCUITA ; See Appendix^ dvill. 

Justices npt to aentence in fehmisB under, h b77.*8ee JveUc^ tie Peace. 


^ ‘ I 

CALCUTTA ; Sm Bf Inetiete (file Pew. 

Supreme Court n Gmfrt of Oyer and Terminer and Gaol Deliveiy for. I. 22. 

inhabitants of, subject to civil jurisdiction of. I. 05. o 

bow to be watched, cleansed and repaired, &ce^l. 86. See Aeeeetmente, 
lunits o4 by whom W be prescribed and hovv eotonded. 1. fifi, 
prodmtion iiaing. Appendix viii. ^ * 



CALCUTTA ;^(,eontinutd.) • ^ . 

as to execution within, of process luiiing out <Jf Suddor Peunijtutv aqd Provin- 
eiat I.>W8. But m Aei No. 99 of UHO. 

bouses Seo. iiow to be roofed. I. 9i9, And see SHpemUtHdtutt of 

as to ejectHH^nt for lati^ in.. Seo that Title. 

CANAL ; destrovine bank ef t> 249. 

CAPE OF GOOD HOPE; 

CAPIAS AD RESPONDENDUM ; Sw J>o/ei¥btHt. 

when it may issue and proceedinge Utereafter. f. Ift, Id. 

not to hsue unless ordered by 4u^||0 and on what aftiilavit of debt. If. 90, 99. 

for enormous personal wrong. 11.99. 

certificate of attorney and «bat necessary before granted. 1 1 . 1 09. 
form of and when to be tested and returnable. If. 90, 07. * 

within what time may be executed. M. 96. • 

Dot to be executed during theDoorga poojah.*. It. 9. ( 

copies to be delivered to ShfritL and directions to him. II. 07. 
amount of debt and costs tube etated and bow, on original and copy. II. os. 

if paid* withi ti 4 days wlait to be done. Af. 
no person but an attorney to search offices for, &c. tl. 101. 
not to issue against Governor General and Judges. 1. 35, 36. 

Alias amo Plvrifs; 

when and how issued. 11.96,09. « 

when Sheriff not obmpelled to execute beyond Calcutta. II. 100. 

Advances to SBEKirP) 

when and bow authorised tobem^e for exeeuting. II. 9. 
amount to be specified in order f<ff. II. 19, See D^/hidantp Sheriff, 
Maromedan ox Hindoo Woman ; 

not to be iasup.dni|Mwtt]}efd, except for contempt, unless, &e. If. loo. 
(’APIAS AD SATISF4PRNDUM ; See that head, Title Ex 9 cutton. 

CAPIAS OF CONTEMPT} 

roa HON APrEARANCB to SVMjeonSi 

. when it may issue and ii^y authorise the sheriff to take bail. I, ii. |i. |o. 
against a Hinuw or Miihomedan woman. 1 1. 100. 
u hen sheriff in.i> discharge party arrested on. II. 10. See 
TO soarmNA. II. 16<;. See Coefeeipf, Deftndtui, 

CAPIAS TN CRIMINAL CASES; See BeHcA WarrtaUp Sheriff. Zrmtta. 

CAPITAL OFFENCES; 

murder. 1. 222. See Claim. 

attempt to murder where injury inflicted. 1. 223, 346. 

returning from transportation. |. 212. 

sodomy, f. 223. 

rape, Id. 

abuse of female children under eight years, t. 226. 

robbery w||h videoae, 1. 232, 3M. 

burglary with violence to person. 1.234,361. 

riotously destroying buildings. 1, 247. 

setting fire to a dwdling house, and life endangered, I. 366, 

destroying ships with intent to murder, or life endangered, id, 

exhibiting false lights, /d. . 

CAPITAL PUNISHMENT. I. 222. See Contfic/. 

CARRIERS ; II. 66. See Pleat and Ploodirng. 

CAjRGO; SeedSbjpf. . 

CASE ; action on the; See Ptomk Pkao amd Pleading, 
speciid. II. 106. etr 

CASUAL EJEC^R ; II. Sew EJeelmenf. 

CATTLE; iuUin^r maiming, 1. 250, 



XVI 


INDEX. 


CAUSES AND SITO? * 

OrNMlALI Y i 

hat of, vpevi^M kbf be Court by the elleer. 11. 13. 

fifefe Officea wider rtiptipltw TiUee. 

At Law t 

wlieii and Uwb>b&h«jtfd hVthecDttrt^ 1. 1L 12, 13, 11. lA;, 105, 165. 
tfaf/jai/e lieaflni^of. L 13, 16, 17. II. 6S ^ ^ 

when E<uit IndUCSottpony dofeitdante, vtlien and to ha l)e<trd. " I. 19, 20. 
In roiiTi; * t * 

to be conducted «uin Court of GlOfeery.' |. 21-2. ^ 

when to be heard. 11.15,165. 

certificate o( atite of, to be f^iruuhed wh^n required. It. 164-5. 
EccLra 1 AATrc^L $ See Cernii* * 

to b» heard only In term or df tinge, ap|eM Dthcr^[|[e nrdi^r^. 11, 173, ISO. 
See jlppeal^ ^ ih^ Utfewldnt, Ifeanttg, 

• ^ infiidt PatW 4 f 4 t, SeUfffg dbAftl Caiiae. 

CAVFAT IN EQUITY ; • ‘ 

to be entered ahd ^hov, Vy jiartvaeAirdtik of a re-lie irtng. |L 160, * 
if de< ree implied for, rej^rar to give notice theieof. Jfdk See Ae-AcariNg. 
CAVEAT IN ECCLESIASTICAL CASES; * 

to be supported by aiHdavit and vtbea ip be Sled. I f . 177. 

when may be aetdlwn by either n^ttf. II. 17S. 

ill afiulanta to be previously filed both parties. Jd. See /Klkrfa^. 

C ERTJFICATE « 

counterfeiting, I. 231. Seelbrgery. 

of marriage, to be ghrefi by ministers of Scotch Chanel, 6:c. I. 120. 
of binkioptcy ) See /flSo/««*irs. 1. Iib5 

of Judge to proceedings, by whom to be prepared, IL 14. u 

CERTIOBARI; ' " ' ^ 

Sujirenie Court may issue to Coiiit of Requt^sts and Qufipr SfisSiwpe, 1. 
convictions, h.c before Justices riMnovable Ey, gg, IQl. 
proceedings thereon J. 33-3, II. 19. 

I. 83, 


25. 


before granting, recognizance to be enured 4nto, 
to be signed 0 } a Judge before seal^. ti. 7^ 

CHAINS ; ^ f 

munierer may be huqg in. 1. 222. 

CHALLENGES; ^ * ' 

ufJuiymen. 1.908. It, 31. See/uWes. 

CHAMBER3 RQBI^Tf ESQUlIlE ? 

tobeoneof^firrt ^isne2lid]|d!s. I. 6, 

CHANCELLORS WAWlAtlT i - y 

for ^ India* 1. 57. BfU o/ Diturie, Afandamue. 

CHANGE OP It di* JUondljf. " 

CHANGE OF BAIL ; See De/endani. 

CHAPEL ; setti'ngfire tp, &c. 1. 346*7, 365. q 

CHAPLAVNSs * ^ w . 

not rdifrtcted by 13^ Oeo, 3 e Q3, from receiving profeiiTional fees. I. 48. 
of Charch of Scotland. 1 300. 

CHARGE AND DISCHAECJE, 

abohsbed. tlTllO. ' ' 

CHARGES IN *■ - ' 


CHARGF.S TO GRAND 

of Mr JittUee Ryan.ie(!eiM|Lee 9 i{oin( 162. , 
of Chief Justice RyviSt 

MMr Jilsta(»Orabl,tld^sbi$loiis» , ,, 

CHARWABLE BEQUEST; ^ 

mauagers oL |iow to pail theil in balfiaoei, Re, II. * 132-3. 
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CHAHTEU , 

of 21th Sflpt4»nibet 17d6, 13 G. I., abstract of, Jpptndi* v. ’ 

of 26th March n74, ast^iidiing Sitprme Court. 1. 1. 
autluinee^ by 13 0. 3 c. 63t to ba granted for Supreme Court. 1. 41-2. 

Act %and 4 Will. 4. c. M. I. 2577 • 

of Bank of Bengal ; See that Title. 

admiraltyr, of Prince of Walca* Idand, abstract of, Appendite. evli. . 

CTIARTER PARTY ; See AiimtraU$JbrUdtetion, 

CHIEF CLERK, of the Inbolviito' cqort ; See /fuoloenie. 

CHIEF JUSTICE; 

pnncipal Judge of SuprerUe Court to be so styled. I. 2, 42, 
to have a castibg voive. I. 4. « 

to hat e the cvstody of the seal. /d. 

provision in case Of vacancy of thf* ofifoe. * f 

all wilts, &i. to bear attestation ot I. 5. > 

^ in vacancy of office then ort*uisne Judijo acting as. II. 7. 
his mk, salary and pension 1.5, H3.4-5>6< 

Elijah linpey ; Esquire, the first appointed 1. 0. 

Puisne Judge, noting as, entitleil to (us salary. I. M2. 

J pocessaiid orders oflnsolveut Court to have attestation of. It. 199. 

: 'Seoj^is. 

concealing birth of. I. 225. • 

steJing, under the ,ige of ten yean or harbouring after, 1. 227. 
not to extend to f ithers taking their illegitiinite i hildren. Id. 
gift to, who leaves issue at testatojils death. I, dll. 

CHINA; 1. 261. 

ninWTMASDAY, If. 6 

CHURCH, setting fire to, &c. I. 246-7. 365. 

CHURCH OP SCOTLAND 

marrix^es in India, by its ministeis. I. 110-20. 

( )i.i{ilaiiia of. I 300 
CITATIONS . See Ainmstmtton 

on app1i< atioii tor adminiKtratinn. If. 173. 
when raivbe issiiHI. 11.175. 

to wbuui, on application by widow, next of kin, t>r creditor, and how 
served and returnable. II. 175-'76. 
where to be affixed when creditor implies. Id. 

Ti hen exei utor or administrator neglects to We account. IB 1 78 
on libels or allegcil ions original or otherwise. IL 179. 


It. 199. 


how returnable and hoisr chenfTto serve and return same. T. 179-80, 
to heir sentence. 1.180. 

( I V 1 L JUR ISDICTION ; S^'C Supnme Court, 

( I VI L LAW ; M. 30-1. See Admtraity Jurisdiction. 

CIVIL AND MILITARY SERVANTS; 1. 47-8. 50-4. 76-7. 290, .lhl-4. fiee 

tfwisdicfioR. 

CLAIM ; 

of creditor, &c. before Master, how to be supported. II. 1 14. See Imoivenis, 

jPur/ici^rf oi JDsmtind. 

CLERGY, benefit of, abolished. 1. 208. 

CLERR; 

to an attorney what clerksnip tq seyv^. II. I . 

* of advocate attorney, ^cet of court not to be bail. IL 81. 

M, Clerks^ the Jndgeo. Extrntmr. MdiHr. 

clfeBK OP THE CROWN; Offmo **/ Court. 

tiwpif^ajrif geecepte for hokbog Suasions aUd when. II. 17. 
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CLERK OF THE 

indtctmeiitfl, ^ to wiA wtd^tQr^ ^ hiw. II. IT 
Whentopreparemdi^e^(li;,^4if‘ f , 

to make eatriM of aR pro<mt^ ba»U 4#|ei|k iniimtw, &c. Jl. 19. 


to keep retordB, See. classed •, andWrk Record, on 
when#) deliver to CouiiroKof 9ne$%iid ae( onnL 


til 


n. 19, 18. 


v> licit money, &(?. (lepoUtdd in lieu of bad, mey opnimift«ii»ii or f^. Id 

orden for traofiportitioii uMprsebtetice of Cuuil^ Martini SAertff. 

writs of cerUotiitn ie90giusbi»>9^&^ be 91ed tvRfi, and XL 19. 

to tnake Wat of travenses enter^for 11 2i. 

to minute attefidance of Jurymen nt SessYdus, &u I Xi 81 . b( o JP*tte». 

CLERK OP THE PAPERS; 

to read and mark recuid and exXiibitf (m t^ala. If 12. 
to take down depoiitioiis. and IX. f8. Ree DiptH^fUti 

all^^leadingS to be ^ehvered to^ Slc^ }L lOL See Oernmer, Pitm md 
^ Phadtia 

wnen eauios to be entered wit)}, befbre trml or <ir^iment XL 69. 
when issue J<d9ed to dehver over to Prathonotary. IH 103. 

to jenter eaUsea for trial, 8rc. abconflng to applieutioiu 11. 10i. 
when to make list and fix up same in court. Jef 
special oarnnrorverdietalbranmment. IL I^Oj. 

CLERKS t 6 THI> JUDGES t _ 

^ not to practice as attorniea. IJ 2. « 

when not to take any fee for prepainnsr Jtwlgee ccrtidcate, If. 14., 
protlionotum* fee m Bnog had piece to be deposited XL 80. 
when to deliver bail pieee to prothonoUry tat^ filed. ItL 

if bail justify in miM *o deliv|f«amr to moUion^/ wfk pay his fee. Id 
CLIENT; See Tfuattonof CoAit. T r 

CLIPPING , See Coin. 

CLOSE, in trespass. II. OIK See Pteaa eetd PUedmg .. ;; 

CLOSE COilEST H. 135. 

COACH HOUSE, setting fire to, fire. 1 240^7. b55. 


COAL MINES, setting fire to. I 357. 
COAST OF COROMANDEL ; I. 


2J7. 


H7. 

CODICIL; See mu, 

stealinr, codcealiny, or destroying, f 
COGN IZ ANCJb.S ; See Ploae and PUadtfig, 

195. See Wnrrqfit of ^Uorney. 


COGNOVITS , 

to be fifed with protbonotaiy, 
COIN; 


COLLECT- 

COMMA 

COMMA 


coimterfeitittft clipping, 9cc. uU^nol'and having in non 
ECTOR OP . bee „ / »i 


isOSBion. L 229-30. 10 
_ afccsS^ tii Peace. 

See Covtts nsiriui. 


Ert In CaiFF ; " I. 70. 127." 270. 

lING QTOCimj < 

when comffefetif to administer oa'thSiip a Jiutice df the I^ion. 1. 820 
COMMISSION, Aoskct avn Pd^mnsoit* / 

of A(w»unta«t Oenewl M <3«iirL Acewntant Genead and Sab-Troasurcr, 
^ I Clerk of the Crown, Shentf. Sep tlioso IiUls 

COMMISSION, LAW; See Z^» CoewfeSMH* , • 

COMMISSION OP 1. 29. See Cmmttde ^ 


COMMISSION OP 
ajfber cotti 
when 

COMMISSION 

when i 
if necessary < 
when if dmendafitf 


jpfeeerdema^r fe be 

wi >M] 

lt(E ymis£s&i^4, 

u. 11. 

, Wlo 

9fue oat, cempfeinant' 



n* 145 

iL 100. See 
P^eadant, 

1 !. 112 . 

icatien. II. 151. 





COMMISSJON TO EXAMINE WITUTES^lte.^^M^^.) 


COMMI 

COMMlSSIOjSr Ipo 
ttheti not to))« 

COMMISSION. VH 
COMMISSIONS OF 

Crown tiu7 «?*>«*«* Jud^ Ooaniitaiont'rs, for trial ot Fnae cauies. I. 97. 

See FiC# Ad$MT<Utjff and CbntminiMi Awendix i. 
COMMISSIONS OF THE PEACE; 

to be issued by Supreme Couit, and boiy. I. 80. 
mu be superseded and new istned, anrf bow. I. 81,^ « 

to be Sled in Courts of Oyer and Terminer. M. ■’ ^ 

iumisof, See AppendtzfiKV, and xj^vm. but ^e those of T 810. •» 
COMMISSIONERS F&R THE AFFAIRS OP INDIA ; See B^d of Control. 
COMMISSIONERS LAW; SeeXaa Cpmfnmoft. ^ 

COMMISSIONERS OP THE INfeLVENr COURT » See Tnoobienta 
( OMMITIEE OF lunatic; &e See Br/t, « ce and Report/ ^ 
biipreme Court |o appoint. 1. 29 

when and huw to pa''S actounts and pay in bcdances. &c. Il 132 .^ 3.34 
COMMON, Rioh^f. See Pleat and Pleading- . 

( OMMON RAILT See Deposit. # * 

when mpney deposited, to be filed by plajntifT receiving same out. If. 83. 
defendant to file, m ithib time ii*ptfiT6tf for perfecting bail. If. 84. 
in default plaintiff may file and ftfoceed, Id, 
to be filed w here depdmt after bail put in, IT. 86. 
when defendant m custody may file apd be dlschai^. 11. 87. 
the like w here plajntifi delays to ebargo him in exewtion. Id 
COMMON COUNTS; 11.39. SeePhiMf. 

COMMON RULE ; See Ejeetmeni^. 

COMPETENCY , bee Eoidence. 

COMPLAINANT ; See Bill, 

where an infant, no bill to be filed for, except, &r. If. 130. See Ifi/anh* 

^ wlH'ie recovery had forfor a compromise, &o, H. 131-2 

dvVM'MbNl O)- JilLL ; 

i^hen and hgw entitled to amend his biQ. II. 138. 
liXcrpTiNO ro Anhwer Rrroar, &c. ; 

lime for eieepting to answer;. II, H9. ^ * * 

to reports, ^c. 1 ] . 1 1 2.-1 7 >18-29. See J&eeptiom. 

Pro Povfsbso ; 

how to proceed w taking bilt«re «wi. II. HO to 145. Sec pin, Decree. 
Demurhir; See that Title. 

when he may t-xke out process for better answer offer. II. HO. 

RerLicatioir, Rf^indbr, Ac., #> 

when to be tiled. 1 1. 145-7. See DttmiStion ^Bdl. 

maj add rejoyidec and jjrocee#to examine if defendant delav . IL H7. 

iNTbRiiorjAtoRiBs ; 

when to file, or tot down canse, IK 152 • 

when, may ndb defendaot to file. IL 151. 

EvioeircB Atm E|CAMiNAfiON or Witvfss&s ; 

when to proceed to exki^e or take outcommisilon. n. 1 32 
motion for thuwl to exkfiune how to be made. II. 157. 
j^n leaye obtained to use depositums ra^opther eaMSc. /rf. 

Ajerb he proves no more tha^nswer admits. Id. Bdl for Account 

Satrnto down caiIbE! Kttt Hearino. ^ ' 

when may set dbwn onMe for heanng. f i. h7, 1 52, 



IN£>Jx 


COMPLAlTfANT ^continued.) 

SPTIINa DOWN CAUSE AND 

when if bo Aula to apppur at heantto biB may be dttfttlnec!. II 149. 
COMPOUNDING AND COMPilOMlSEr ' 

wlien p«df:br a party, matter not to be f^omprobueed witbout lea4e. II. 4, 

ty assignee of insohent. I. 186. 

by guardian and next fnend of lofint. II, ra8. 

COM? UTINO DAMAOBSf At t Bee 
CON CEASING t 

effects by insci||ent or others. 1. 106, 
wills or codicln. I 287. 
birtb of child L22d. 

CONCLUSION; * 

eenenil, form of and diitEttOna at to. U. 30. 40, 50. * 

C ON DUCT MQNJJY i See SttiUnfe. 

CONFESSfOK AND AVOl DANCE loSe* ottd Pka^. 

CONFINEMENT SOUTAEY. 1. 360. ^ 

CONFIKMATION, of contract br infant on attaniiDg full age. 1. 426. 
CONSENT RULE ; See Ejtclmk. 

CONSIDERATION ; See PUatmi Plfttding, 

CONSIGNEE; See Jtgini, Cbniract, faetw, 
hen of, on goods, against shipper., 1. 4H. 
proviso, that no notice contra. Id. 


Cf A i one javtavmfg. 

ND AVOIDANCE ^.See Plea$ and Pka^. 
■SOLITARY, r. ^,360. ^ 


interest of party taking goods or bill of lading m 
alsK) as to antecedent debt. 


ledge from. L 415, 420. 
I. 418, 


alsK) as to aideeedent debt. I. 418, 
right of owner to foBow saaie. I 4^7, 420, 
party having possession of goods, deemed owners. I 4t6»l7. 

of mlt of lading, deemed onners, f. 4l7* 
contract with, m ordinary coarse of business. I 410>2O. 
acceptaSes of bills by. I. 422. 


acceptflBes ot bills by. J. H’J'J. 
fraudulent pledge by. I. 421. 

not to extend to parties uot pnvy I 422 

nor to pledge witlun the amount of faiAiwn lien. T 422, 

not to leweu remedy at law. I. 423., 

conviction not evidence against. Id. 

not liable after disclosore. Id. 

CONSTRUCTION OF CRIMINAL STATUTES, rule fcr. I 210.* 

CONTEMPTS . 

of witnesses in refusing to be L 13. 

of juron for noo-attefidal^ 1. 23. If. 31. 

of courts and magistrates to nMwrfamw, Cfr<ioron, Ac from Sup. Court, 1 2^1. 
• no party in, to be heard on bis <wn motion exc^t by special leave. II 163 

of defendant prosecnting eerltordri in not paying costs on conviction. H. 10 
CONTEMPT, PRoenss Of, ^ g, 

when and bow advance antborised RTbe made to shenlTto arrest on. II 0. 

for non-appearance. 1. 14. IT. 1(fjSntCajp%i^donlenij>i, iMv4e,nt. 

In EanWT ; J^4prP c<V»lfC. ^ ^ 

Foa Hoa-ApPEsaANoB ; 

aL^bnent, cl proclamation, when may be issued, IL 166. i 

how to issue on sobposna rotnpmtde immediOte^r.. TL 1^, ^ D^tndnnU 
where if dlsebarged, nay be inlwn pp atfbnnereCp^ , 
lNEccin«As«oai.^nfft n.l7S, / , .r 

CONTINUANCES t mm and madtng* ^ V 

DO eotiy -of, to bo made on record or pleading. II. 41. 
not toiffeet tfae times of nr^edii^ 
proviso as to [dea puit darrein cenmkdtiee /if. \ 
t CONTRACT I See Agents CQtwgnee, FactoTf PUm and Pleading, 


arrest on. 


proclamation, Ac., when may be issued, It. 16R i 

^pmua rotppialde immediOte^r. . W, ikd Defendnnt, 

'v 



INDEX. 


with agent,, fact^o»«on«l|piee. I. 41&-l9*10-20 ♦ 

where ^jiieesaaT^ tb vxhdit v of. 1 420. >' 

plea Ilk lUkat^ttelut Where joint covftraLtui^. Id 
, «l^kkBvtJN| 9 M^Tneiit of payjneuU t. 42d. 
pinipie oontraci aebt by eriw of a^t c4f. H. 
cQfnflrmatkuQ by infaeU. /tf. 
repreientatipni of char tcter, /i. 

where vilae otgoode 100 Rft. or hpWArda^, tho' no delivery I. 427. 
CONTUMACY, in ecclpsiaetienl cuuflee. IL 170 
CONVERSION , See PUaa and Pleading. 

CONVICT AMD CONVlCnON \ 

effect of free or conditional pardon. ^ f. 211. 

when Court may permit to be <tt libiWty on his own r(>cojp)Izanffe, f 328 
no conviction of any oi&nee toyender party an Acorr^tebl iHtnen. I. .tJi. 
what sufficient proof of indictment for snbkeqtient felqny. I. Wbi. > 

sifipiing or altering false certihc ite of 9d 

of^nts pledging goods, nt>t evidence in at tlona tbemi I. 243, 423. 
CONVICTIONS, BY juBtires ov the beacb i See that Tide. 

in assaults, &c by British sublectp bevond Cal^tti. I. 100*1. 
removable by certiorari into King^s Court |. 101. 
form of, niider Act xxi of 18.)9. I. 378. 

Summary. Sec Jastieee o/ Ov Peace. • 

COPPICE ; setting lire to I. 230. 

COPIES OP PROCEEDINGS j 

what to be delivered to jiidgu on l^arings. II. 69, 165. 
of inventory of good seized, vc shenfll to d^er wtieti reqnTfed. 
of wills, acconnts of executors, fee. ^be transpntted to Direeiors. 

Ovricr CoFiEs. See Ctoie Cowee. 

to be inad^ nnt by officer Inving custody theteof. If. 3. 
attorney entitled to take such only is he requires. It. 11. 
office copies of pleading Ml equity bow to be issued. II. 185. 
to be used at hearings iniieul ofonginals ft II # 
of examinations, not lo be made still publication pansdd. II. 152. 
of objection to credibility Of wttneif lobe givon to opposite <patfy. 
of interrogatories, not to be given before piYb)|<mtioil II. I57i 
of exhibits when may be debvered ouf. II. 158. 


11^ 102 
il 183. 


n. 155. 


I may be delivered ouf. II. 15|. 

Or PaocBBS ; 

what and when to be delivered to shyr^. 11. 97. 
of sabpoBoa, to be delivered |q eech deiradalnt If. |07. 

against a nntive, subsUnee to natiVd language to be indorsed. Id. 
COPFEA, fixtures^ stealfng fiWm gi^unds. 1. 239. 

CORN, setting dm to crops of stiicl^ of. t. 250. 

CORONER; _ 

Chief and Mer /ndges so be ooMners in Bengal, Betiar and Onssa. I. 4. * 
Governor«Geneinl in Council antnorised to appofht and hoW 1. 85. 
to take puthf hefoTB rftij udge, and to have powers as in England. Id . 
duty of, iit of nliiiidlauMter or tourder. 1. 303^4. 

corporation ; Sud (fSKMaU of CriMatA Siaiktet. 

COSTS; 

power of Supfeato Court to Egeetdiom, SdAudhafian, 

... 

* to be paid by attorney if dbanag delflyud by his neglect. 

where they juftify and when^rejeotod. H. 77. 

Op Discontikvakcb. 

to be paid by jiWntiir. II. 51. 


P.n, 



I N 15 te X, 


COSTS -^Xcontiiiufd.) 
rxicuTw* 

wi»iUwA» bft Ij^tu, ^1 

JlD(T«r>iT POH , ^ ^ .,**i*i .j 

l»ow Ut hfi 91* 

M \kiNn in RiOfROt * ^ 






uh^tu) ^Iia4 ^ ^ *0 ftoUiddof^iy 

* * ' 


Nollf Prospoui. 


ulif^rR enteftcl Rg to couot, ot p«J(| dd&iAliLift tiiMi) fdt unl^M i?ttel^we wlered 


li. 10 . 


Op Judjqmdnt \$ i» c«m of NoR-SuiTt . 

<tlif*iiH t!o*it^ of; oinyod onradfed to deUf^tidtpl.^ I}. 99* ^ , 

Op Nof PRocECoiNo xp Tpiai;, * , * >. , 

tieoordioff to notKfOt II. W. See N4»pfM^ 

Op rao) rvo IXocvMSMtrit ^ 

required to be admitted vhen alloi^d. II, 79-1 
of npplMRtioit for addiiMion of» duN,fetianary lo J uiige, M, 

Ol PROXIMO J UR W>ICTf O'*, 

when to be paid by defended. II. SS. 

On FAViftMT op Dbdt. 11. 98,^ 

On aioNiNo JupoMPNtie 

to be taxed and added to debt or daragefl before ngned. U. fif2. 

PARYlCULAttg OP OEM AND , 

of aummoos for. JI 40. 

F \M (CULAR8 OP SeT-OPP, ^ 

ofsiimiDonafor. II. 51. # 

Ff AIM, Pleas and piEAoiNa i Seetbiipe TiUea, 
of iinne< esany length of phinl H. 11-14 

of Btriku^ out counts or pluAb I f . 46-7-b Sea Seoffo^ dovHijt or^feoi, 
of snmmSnPto .itnend plaint II, 57. * 

Pi FA or PATMr Nt INTO Covfir OR Tender. 

of suit alter application to II. 56. 

Ricord , 

on iTnendmept of. II. 48. 9 ^ ^ 

Sgvfral Courts OR Pie vs. 11.46-7-8. Szo Sdtpral Cmntp, 

Is eouxtt; 

Decrfb Nish 

of tlio d V V to be pud befot e oauae can be shewn against. If. 150. 
Examination or witni sses ; 

where Qompkinant prima no more f^ian admitted by amwer II 157. 
if more exaiuined to^ neccis iry to deeree to aocOunt li 
0> CoAtsmpt. 

to bepiid befotfe phity eaa be heard. II. 163 
0 *LxcbptioM 6 II. fir. • 0 

Or Mimuirs pp DBcjaes \ See that T^tl«u .. 

undertaUDtf for, to be j^t^ea by party moviqg tcfreetjfy. 11. 159. 

Of Notice of InbttoK, , 

^ wh^bptQ^dl^p^tyg)viiigAlKliu4i|ioviDg. II. 162^. ^ ^ 

POp Rs91:arii«o ; ^ 

deafer, jri. iSOrSl^ 

of demurrer when paid befose cottpihlimDt edv ftmend b|Hr> ISs. 

vf(w «*d^ , II. m, , ^ 

to be Doid oy defdhlabt. II. |48. 

fOdtaltbo'biUduvIii^. /dl 




XtUf 


COSTS.— 

FkOOXBDtIti}* BfttIpSy 


I D B X. 


U^ U0*!td. 
mstj^ba taxed by ^ 


ofiMua^drfBMifl 



!»er 

> I*. 119-120 


db^t«. tt, 178 

n. 191. 






vrlieiito^j^ld , 
of reatonvf etw, vHw to be jpft 
of pr^Bftiud Mttwngf to elctobi^ 
a^itfkjr m, Siscietftmiury 

In CMWlNiL C*BEP, ' ^ 

I* ”* 

COUNCIL, M^MBfiES 9 m 

plwle^^^ fjpt<m emMt. 4, 864i ^ ^ ^ tB 

^ '• «•«• 

•uNit, ^ j4d9(tetKU, Prtumr. , ^ ^ 

COLNTtftPmtlNfli Se?Fo/4<irv. 

ciiiTf>it^ eD% ^nd bating* In pt wowlon. 1. 229‘4to» 

COUNTEEMi^R Of b<^tce ot trhdj bow to be Wfvei ahd xiftoo« tf , 99. 
(OUNTING^cSa, tohbwiii.'l.^i7 ' ^ 

COUNTS; . 

when •©v<*rt)|, ttOI allowod. 1 L 42-6-7-8. Sec I*Um, S^vM 

couafs OP JUsTtcfti. • ^ 

Siinsm CavfL't, Stoll tbattttK ' 

CoiRYeox ¥it« RfiLm os l^dsotexinr See /ttioTMiirt. 

C ooar or Exavaata^ i 

pubjAvt toeooii^ of SittpiwW Court, a^cb qow ' f. 26^ 

8 upi erne Court tpxf tsuue ma^miUj HttHtf^f T4% 

juri«dKtiOti of extended. 1 92,93. 
uov Qea aBtt€.to^w%odel, &c 1. 94, 9$, ^ 

proclainatioitotssuod acturdiuj^ly. 
atitlioitssed to execute decreea oliNiuaun^ > 

Qt ART H SsWfOKS OT Tfclt PftACX t ^fftWWWlStM}: . . „ . , 

evuvblisbedbjclitttter 20 O«to 2 Aub]e 0 t todootrui of SupreiAtt C^trt. 
beft^e ivfaOib tobetbebC 163,86-7. 

Suprefde pijfsli^/hi, 9ta, to. ^ ^ 

Wh6(^ewtololQ^llidErt'wJtai^S^ f. 7J, 


birfb 


lento M Tht tiee AeC. 
Jiutioraof thePpdce. 


|>owenof, RRtoej 
and iptomaktoi^ . - 
Vrboit4epi»tttoA«,8to.1pbM«>ntup , 
appeel to, js cRiexof tutoitoin^x^nvicbiob; 1. 219. 
ewf'iotioorto betojiumodto* I 

utf. ein.. e opwoib itf* 

SuDOaU&AWAKNV^li^mltoJf , 
wbeMup^ 

m. 






Crlcjttta 1 ^6.7 
1840 


I. 100. 

. 1 326. 
1340 


2Bof 1840, 


when. J. 44. • 
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FNPEX* 


fCOURTS OF JlISTICE.-(«oi»<i«itofrf.) 

Provincial Courti ^ • 

Appeal from, to GqveriMir Geo«r,tI aa^^unoU. If. (18, 

Governor GeiMiRal|adl pencil tpajr fr^pne Re^atatiuiui for, f. 89, 
judicial officenr In, sot Iti^ tor «etk>A« for wronfirf i A Sup. Goart. J3. 
nor Auv MKRon d«t^,lipprder tlieroof. 

when brittfa subject local jurUdictioa of. I. I02-S. 327.363. 
where appeal to^ Bntw^ subjects might appeal to King's Courts. I, 104. bup 

^ SM I. 32G. 

pUiittdFmay sue in, or in Kiiig*a Courts st hiH rlectiqn I. 104. 
ndlivea of {adla in aervice of the King, iSrc. tatoect to. I. lOSt, 

Justices of Peace may qualtfv by taking oaths m, 107. 

ns to execution of pi ocess ID Calcutia. I. 108. JSat ue Act. Nfo. 23ofl810 
Zill ih Cunrts and Courts of native J udges aud Heveuue CoHftf. 1. 32t. 3C3. 
CouaTs Martial ; . 

when ofTeiiees may be tired by 120 miles fi^Qni Fre»i(huic.]r. f. 
wlicm persona UaWe to, miv be apprehended, I. '26. 
sentences to be coiihrmed bv olSoer toromandtog in Cluef I. J 27-28. 

. and approved by Governor in Cuiincil. 1. Jd 

of transiiortion to be notified, by Commander in Cliipf, Scc^ to JUjjjges 
• of Supreme Ci^rl, W28. 

• proceedings by Judsfcs thereon Id. 

oiders to it entered by Cleik of Cfoan. II, 18. See Sheriff. 

Governor in Council to Like order^i trin^tpoi t itiou. I 129. 

elTei t of sin h orders nnd acts. Id. 

ofFeiidcra subjec t to law of escape of felons, &c. Id, 

Miin lav Court or IUqoish 

nctionA of defit, to wiiattamouat to be coguuablt before and when. 1. 134. 
powers of aucIi Couit i. 135-136. 

COURTS Ar WESTMINSfEll j 

proceedings in, against Governor General for acts in Tndn. I 60 02. 
pen iltfts ind offences against .W. Geo 3 C 52. may be sued for * 1 . 78. 

See Bntick Subject*, Eudince Goverwr General^ Maudamw 
COURT DAYS, in Ecclfsiastjcal Proceeoinos, ^ ^ 

Wh it are to be so styled. 17.3. 

COURTHOUSE; I. 3G. See Supreme Qmrt. , • 

COURT OF DlRCCrORS , See Ea i Imtd Company. 

('OVEN ANT ,11 2d. See A s eemint of Pamof. sa, PUae andPkadve. 

COVERTURE; 11.00. See PUae and Pleading. 


tKFDlT; 

renresentation as to. 1. 410. 

CERDITORS ; , 

how examined before in.uitejr. If. 114. AdmimetraUon, Claim, Ineoloenie. 
CRIMINAL JURlSOICriONi Svpieme Court. 

CRIMINAL ACTS AND STATUTES ; 

rule for inttrpretinfr. L 210. ^ 

AlIs repealed by 7 & 8 G 4, c 27an(|0G. 4, c, 31. to extended tolndn. 

CROSS INTERROGATORIES; 


to be filed before ex imination of party in cliief. ff. 154. 
what notice of to bs given. Id. 

not to bo filed Afterwards without order. H. * 9.' 

oofdes not to be granted before pubbcatioD. If. 157. 
towkhpt Becvk£||U. Seo</ttf^fra>oi9(onra. - 
crown rules ; 1^49 22. SeeTsiUe of GRitents to Vol. TI. " 
curia AdVlSARE vULXt rontimMibpee by, al^stied. II. 41. 
C13RT1LAGE ; «ee Adwtorjf, iloWerjfc 



i N D B X. »» 

rUTTlNG: 

wftlj t^nt to commit munU^ f. 

to maim, &];, t54S- ' ‘ 

to mrcYMit iJliirA ^'>h ^ 

laa^iD^V; f. 247. 

or nmnovilig pile«( ^^.‘of bftnlp 41 featml, t|s. L2M. 

r *■ » 

P. 


DAM OF A FISfIBRY i fttoiking doiCn. k «50. 

DAMAGE*. . * ^ 

It) real or peradflKil prepertv bow putiwbaWe. 1. 858*7, 

DAMAGES , .\ « ,« 

court to awciro to <lCfiaiid.in^ if jttdifmcnt for liiiriFand now lavfM. I. 17. 
when cleik of papery ^ take down depoaitionb. See ApfietUy Dc/»li#iCn** 
wbeii intereit allowed in addition to- P 408. 

DATE; 

ho%p1aint8 and pleading to be entitled. II. 40. 

of mat writ to be indorsed on continuing writs. II 96. 

DAYS ! 

bow to be reckoned where number prescribed by rules or practice. II. 8. 
DEATH • a * 

sentence of, suspending, reeordiflg, and commuting. I. 24, 211-12. 222* 
DEBASING, current com. See 
DEBENTURES, stealing, 1.2.12. , 

DE BENE ESSE ; See Bnxl, Tfals to Plead, Sammom, 

DE BONIS ASPORTAf IS; IJ. 66. Plea» and Pleading^ 

DEBT, ACTION OF ; See deeeeement o/Damapee, General h^M, Jurt^dietwn. 

Parhetdare a/ Demand, Platnt, Pleas and Pleading, 

DEBTS; as to seizing; See /^JTfCntwn, v«rg«€8/rrtt»on. „ „ - * ^ 

DEBTOR AND CREDITOR ; lonn of accounts. II. 1 10. See Reference. 
DECLARATION; See ath\ w Preface. 

to be tn.ide be punter and publisher, &c. I .S20toS26. 

and oiths bv'Hindoos and Mahomedans in country courts ubolislied. I. 402. 
DECREE AND DECRETAL ORDER; 

reports as to, when to be made by Registrar. II. 14, 104. 
foimsof. 11.161.2. 

on bringing money into court. 11. i-o. , , - , 

mode of proceeding thereon. Id. See /iceouHtant Ganwal. 

~ to be (It .uiil-iea nnW. IITIIPH. ACr. IT. 136. 


[mwn for 


moue oi prouecuiirg mcii-wii. *»• ^ 

for money, to be ifmwn for payment to piuties only, unless, &c. II. 136. 
as to periodical pxyments. II. 126*27. isn b o 

to be drawn up conformable to minutes by Registrar. • 1^50-^. 
wlien.wnd on what terms motion to rectify ^ ^ “"Jj* 

, except m fecml injunctions, not to contain recitals of biR* «. W* 

* not to be carried out of office to be engrossed or used. II. 135. 

when to be entered and enrolled. II. 150*9. • u„ ii in 

wheie for infant, no execution to issue, Ac. until security by next fnein}). II. 131. 

paoConresso; 

with .«bp«n,. who . H.MI. . 

Tn caw of death within7 years, and estate »• 

• ^ noippearance withfn 6 montlMecree abs^te. Id. 

when after Srvicft or aWdecreg. anyhow defendant let i^e dttfepd. Id. 

nroceediUBS thenceforth as if no ftrtief decree. I I. 143. 

If application for tfcring withm 7 yearn Id. ^ 
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DECREK AND DECllK J’AL ORDER, -(co«/i»vfd.> 

Pku Confgsso. 

Proceei>in(.8 apti;r. ^ 

fur wunt of appearaaoc whero defefriftpt served subpwnn. II, I4;i-L 
proviso if resi<l<;ttt in Great Briuin. Id, See Bill pro con/mo. 

Nisi ; 0 

how nivide and served where answer and no appeajMnce. H. 149. 
when Aiul on iwluit tonus cau'ic tu be shown againsU 11. 1 ID-JO. 

Ur4iiE\Ri\a ; 

petition for, when and how to he presented and wlut deposit made. II. lAO. 
if no caveat ui petition, to be euridled, &.c. Id, See Keheviny. 

ToAcoount; II 159, InO. See 
In Ecclusi iSTirAL Ciuscs. 

reports as to» when to be made bf Ee^str.ir. JI. 173*74, 
citatury to ha directed IB), and served by’shenlf. f 1, 179, 

DK DIE IN DLEM ; If. 110. 'Ado R</4n dice. 

DEEDS; r 

as to proof of exi'oution of, when witnwses absent. I. 73. See 7?rir/f>nce. 
furgiiig, countei Idling, and stealniff. t. 22s-l!9-32*3S. Ado Ih)camtii^. t 
Oyer, PUae and Huord, Vartance. 

DEFACING, current com; See Cain. 

DEFAT LT ; See Dt/t.ndaiUi Judgment by Df/eitUt, 

DEFENCE ; c 

distinct grounds oft S(*e Plta» and Plend^nt, Record, Several Pleas, f'ariame, 
by piHoner; I. 3S2-.'>. Sec J Homey, Adioiatt, Pttifuner, 

DEFENDANT AT l.AW ; ^ 

not to cliange liis iiLlojiiev without leave. IT. 4, 

,as to jurisdiction .igainst; See Ajflduvif, Jam>dt(tion^ Plaint, 
not being an Emopcan, translation of wiit to Iw served. 11. 8. 
allowed co-it'j of exi evi if jdmnl longei than prenonlicd lonu. 11. 33. 
where East India Coinpanv defendants ; See tli it I itlo. 

Pkocbss against uy ScMMONb OR Capias ; See tlio»c 'fitles. 

Aiiaisi; I 

Hindoos exempted from, during Doorga Poojali. II. 9. 
when beyond Calcutta, on process for nun pavnvMit ol money. II. 10, 74, ;18. 
if p'-oecss ol contempt ior non appe ranee, how disdiarged. It. lu. 
on mesne piocess, and {mrty unable to ga\e bail. 11. 71. 

Bail ; 

'J\) rut: SiiMurr. I. 14 5. 

Bond lor apjM'arauce. 

when ami how to be t ikcn. II. 73, 99, 101-2. 

in what sum and wh.ii jurisdiction clause when surety not subject. I. 7,3. 
it unable to gne, when arrest 10 miles from Calcutta. 11. 7u, 83. 
how to be asbiuiiod to |daiutitr. I f, 73. 

when d'lerted to sUml as secunty, idiiutilTKiay sisn jiidgm^at. |I. 71. 
within viliat time uo procedings to oe had thereon, II. 75, 99- • 

when proceedings tlieie^ii may bo stayed, if mme than ono action. II. 75. 
when party arrested on mesne process may be discharged on deposit in heu of. 

II. 83-4-5, See Deposit of Money 

In RepLEViN. 

how to be taken, and mode of proceeding in, II. 102. 

To TH^ A?*roN. 

time for putting in, and how notice of to be given. II. 7&«6, 81, 99. 
bow tu be accepted, and excepted to, . II. 75-6*8, * 

when and how to jnstify, and prorince. II. 

not jiistilying iu Ume, new bail to be put ia aud whd), and how. 11. 76 
^ not to be chongna withupt .leave. Id, 
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I N D R X. 

DEFENDANT AT LAW.^(coMit^d.) ' 

Bail ] 

To TH* Action ; * ■ 

when and how plaintiff may obtain time to inquire after. IT. 76, 77. 
when and by wbom costa o'f jnitiffvation to be paid, l^« 77. 
form of affidavit or affirmation, iff. na 

if day’s notice of exception not Riven, recognizance discharged. II. 78. 
if not excepted' to in time, aftcrtvarda to be of no effect, iff. 
when same as bail to sheriff, may be oxcepted to after assignment. 11. 79. 
form of bail piece, iff. 

how to be subscribed, and dei^vered to Prothooptary: If. 79, 80. 
when signed, phiinuff mav obtain or enter rule to plead, tie bene esse. 
of taking acknowledgment of. II. 79. 

defendant to de^NiBit Prothonotary’s fee with JndgepR clerk. If. 80. ' 
though rejected, mav render. 11.81. 
for w'li.it anioniit liable, fff. 
on render may c.iuse ej:07ierilur f«» be cnl>red. Id. 

no gii./a. .igKiii'.t unless 8 d.i>s between teste and return of ca. sa. II. 82. 
les/e of sci./o. not before return of ea so. Id. 
no judgment .igainst, unless 4 days between usie and return, iff. 
when judgment by default may be entered against, iff. 
no aetioii of debt agaiuht, unless 8 days between teste and return of ca. stu Id. 
Mtminons against, liuw to be tested and Jt'tnnied. Id. 

m ly render defendant after, an in case of set. /a. Id. 

Piothoiiot.iry to enter all reiKh'ib, \'c. Id. 
no advocate, ollicer, &’e. to be. II, 81 . 

if put 111, except for rcnderiug, a nulTity. iff. * 

When Dcfendam* in Ccstodv : 
how to he put in. II. 80-1. 

habeas corpus to bung up not to naiie without .'iffiJavit of notice. II. 81^ 

* names of, to be eiiteieil by Prothonutury. iff. 

IIlnoch in ; 

may be liefitre return of sti^a. 11. 82. 

alter suinriionh, when may be in in case of Set. /a. iff. 

Ai’PIAKANCI. HY, in I'EBSON ; ' 

where to enter Ins name and resulenee and service of rules, &c. upon. II. 3. 
may be heanl in porston aiul how'. Id. 
by attorney only wiiere I'uunoil not procurable, /ff. 

ArPEMlANlE AITLK SUMMONS ; 

w'lien if defendant in CaKutta orwitliin 10 miles, or beyond. I. 11. II. 51, 90. 
if rule to plead entered when enmiuon appeiiranee to be filed, ll. 51. 
if not on retii(|p, ca]iias of eontenipt may issue and bailable. I, 1 1. 
bv party arrested on contempt for want of. 11. 10. 
if not, on reti^ /w/i cst inrcJdus, sequesti.xtion and proclamation. I. 16, 
if be fail,wause to bo heard expinle. I. IG. 

Anra C\pi.\s AD ulsponucsdum ; .See ante, Bml. And see Deposit o/" Money* . 
By hail, 

to writ of 8Cir«/aei<w. II 82. 

WhERC PROCEEOINUS AOAIN&I nVCM'IAS ; 

may be stayed on payment of debt and costs In 1 days. IF. 98. 

costs to be taxed anil if one-aixth disallowed, attorney to pay ooats, iff,, 
time within wdiich he must put in special bail. II. 99. fiee or/r Bail. 

A DMtsBioN Of Vocvmehts ; See Documents. 
rLEA*AND Rbjoinder ; Sec P/cos and PleaOtr.^. 
may plead as advise^ I. 

wheato plead, ff rule entered, if not, when. II. 51, 
when after lule to p’ead, &c. served. 11. 52. 
when after oyer granted, iff. 
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DEFENDANT AT LAW.— (conimw^d.)’ • 

Plea and Rejuinpbr; 

when to plehtl after paMiculars f^iven. 11. 52. 
when after bail piece filed. 1 1. 80. 

entered uter bail |>i<*ce ai^ned and before fded. /d. SeeJuon- 
MENT BY DEFAULT, pottf and See Pleai arid PUadtng. 

Set Off, 

particulars or statement off to he filed with. II. 53. 

if filed without, no costs allowed to him in order for. Id, 
to be annexed to record. II. 61. 

DBMUBRr.R. 11.68. See that Title. ^ 

Rule to reply ; »V:c. 

. when be inav issue and serve. II. 51. 

proceedings had for four terms. Id. 

Non Pros ; 

Judgment of, 

when may be signed after rule to*reply, A'c. ir. 51. 

when after rule to discontinue and costs not paid. Id. 
when if no proceedings had for 4 terms, fd. 
if plaintilT neglect to proceed for 2 terms. 1 1 . 89. 

JuDOMCNT AS IN CASE OP NON-BUIT ; 

when if plaintilT neglects to try, defendant may obtain, unless, &c. 11. 92. 

and if plaintifl' again neglect, ften to pass. 1 1. 92-3. See CoBtt. 

Nolle prosequi ; 

where entered, he shall be entitled to costs unless otlierjji'ise ordered. II. 106. 

JUDOMENT AOAIMBT, BY DCFAULT,; « 

when it may be signed for want of plea, &c. II. 52, 
in debt except on uond, iSce. not until damages assessed. Id, 
when Prolhonotarv to compute. 1|. 53, 

when finiu judgment signed thereafter. Id, 
when may be .signed against for double pleading. II. 54. * 

Payment of Money into Court { Pleas and Pleading. 

if issue on plea of, found for, entitled to iudgiutot uiile.ss, &rc. If. 56. 

on plea of tender to deposit inonev, and when entitled to costs on. Id. See 

Deposit of nhiieij, Payment of Money inti Court. 

iMMEDiATr. Execution ; 

when if verdict for, or plaintilT become nonsuit, &c. II. 89, 00-1 . 

Motion for new thi al, &c. ; 

when may move for new trial, or inquiry, or in arrest of judgment, &c.. If. 01 . 

In EJECTMENT ; See that Title. 

Where Executor or Administrator plaintiff ; 

entitled to costs when he succeeds, iiiiiess otherwise ordered. f II. 104. 

In custody, pkoceeoinos aoainst, and by ; 

when plaintiff may file appearance for and proceedings thereitfter. II. 86. 
when may be dischargea after plea on tiling common bail. If. 87. 

when and how after judgment, if not charged in execution. Id. 
warrant to confess, bow to be taken from, II. 104. 

Where Hindoo or Mahomedan woman ; 

no capias against, (except fur contempt) without affidavit. See. II. 100-1. 

no ca, sa. against, unless alfianvitof necessity and judge's order. Id. 
Notice of Motion ; Orders Nisi ; Setting aside frocbedings. See those Titles. 
DEFENDANT IN EdUITY ; 

Process to coufel apfeadance ; 
court to issue. I. 20. 

not until bill filed. II. 186. ^ . 

subpoma, attachment, writ of proclamation, &c. Id. * 
where more than one; dl to be in one lubpcena. Id, 
bow to be served. 11. 167. 
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1)E1TOD\NTIN EQUITY.- {f'inunwd) 

TO lOMPII APrMJUMl , 

whiMi iL, imst ii.tti\iN, <<iil) t 111 p m iiitivp 1 ingmife lo he iadurned. Jd 
liimif in < ih utti 01 witlnii t( ii mih'<, nttinmhle imraedliitely. II. 167. 
where retuMublp iTniDKlnlelv, prorphs ol rontempt, nhen to^tssne. Id. 
i\ heu shenir ni i? disi hai^e on hii). II 10. See Ci)% n mit, jjoet. 

A eei- \uANCi ; 

\vli( II (o be entered mhere defendant in C ih iitl i or beyond. II. 167. 
liny tlieieiipon wi\e noth e that he does not reqiiiie otfice copy bill. II. ifii. 
A \ '. w 111 5 See I)t nuin n , lit pltcatwn. 

to be ( oni ise ind not ii^iiirieiiti(iM\ Ae. and sis^ied by rounael. ]J. 13i 
to lie hied uith sworn ilerk Id 

beloH pul 111 to bill loi disto\er\ of lost deed, whit ilTiditit required If ijs. 
inistei ’s ( li iij»i lor ilfend iiite to bwe ir II. 4t. 

wlien < oiiti'inpl for w mt of, (bstb ir:;i ti, uid inswei iiisijfHi lent, where pioeesa 
nin bo t^eii I 1 |) 11. 1,19. See if/ff pro con/euo. 
no eoniMiisMon to t ike, allei ( oiiteinpt* inn (brough, without lei\e, ||. Jt.'j. 
rub lorn idini» it hearings II IIS 

when iiibmils to iiouiit, defend int miy appl) for denet li order. II. l,Vt. 
will n s( p It ite filed b^ same Mflu iioi for two defendants II. 191. 
iinendineiil of, illi r e\p< jit oils II 119. 
fiiifhei md ‘oipyileiiu nf il aiiswf is wlien to be llleil II. 1 19 
Mititled to Losts, wluie ( oriipl iiinrit pifiiea no more thin ulniifted. 11,157. 
Inn I OR wswi Ki\( or m \ii i rinu 

wh it in town i iuti3<i oi within 190 miles of ( ih ufti. II 1.18. 

Ill coiiuti V i ins(‘s md wiflun jOO nllles, what. Id 
wlntif it I j*ieili 1 dm line Id 
to run bom s( ivn e ol ubjin n i Id 

bow md when fiirtbd timi' f ihe ipplud lor, ind how lyrinteil If 1,18.9. 
wlnl lib 1 mieiulnienf c f loP otliiM thin in tnflin.j enois, 11, 1 J7, 

TsdinoNs i(. iNsvnn s* tint Title 

iiotiM (obeffiKii to, ol(s < ptioiis hie I II. 119 

m thii I iiiswer msiilh i» nif to be ex uniin d on mfeiiosyitones, Ar, II, 120. 

In ( <mi MPi ^ 

win n sum* lis< li ii.;ed « n p ivmr nt of < , 1 '., md iriswer insufficient. If. J 39 , 
iiM) les of t ikm; loll pm ( /yrbsoi^iinst 11 llOtolt.) 

w hen m < uslod II 1 1 1 Sei Bill pro con/esso, Jlerree pro confcfi' . 
Dimlrihr 

to "ive notice to pi iintiiT of Inving hied. II. 1 10. See Derrurrer, 

Si If III I ms 

f ) pfiie nofite on filling II. 110 
Hi iiK siion; 

wlien iini moie to dismiss full foi w mt of. II 117. 
wheie^ \ei d deteiid ints. Id 

III lOIMlI R , ^ 

whdi md hovi to rejoin or comp! immt in ly idd ind proreW. If 117. 

Imi r KOoAioiiii s , 

wlien III i\ be lolleil to file. 11. 1^1. 

when it nut hied, plaintiff mny entri iiile for piifilicafion Id See Pubhcaiton. 
whenmi} diwiiisbbill toi jdiintiff's neglect in tilling. II. I'il..j2. 

LviDXNtE AND ExAMivATiov OP WiTvi&sfT j See those Titles. 

whtMi may dismiss billfoi not pioi e«*dmg to ex inline. 11 152, 

Pro CovFibbo *, See Bill, Decree. 

Si- hTno down Caiisl ; ^ 

when he nny set down in *1 lult of plaintiff. II. 1 18. 

Diciin Nisi ; See Miat Title. 

'io HII r I UR ACCOUNT ; * 

aftei answer bubmittmg, m i> dismiss, or ipplv for decretal order If. 159. 
albo wlieic caiisr set down for hearing uid phiiititf makes default. If. loo. 
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DEFENDANT IN ECCLESIASTICAL CAUSES; 

ArPEARANCE BY ; 

to ciUtioDS xvliPD. IJ. 179. 

if not [Mitered aud party served, bow to proceed, id. 

Iiow if party absent himself to ut'otd service. Jd. 

Tn ADwiKAi.TY tl^usKs. 1,31. AdoiitaUy J aritidiclioii. 

DEFENDANT IN CRIMINAL PROCEEDINGS ; 

where clurge<l with offences under sint, 33 (r. 3, c. 52. I. 79. 

VI hen punisTuble up sutnmarv conviction; See Jnsltce of ihe Pitiee. 
when may be admitted to bail by Justice of the Peace. See tlmt Title. 

Wnenu iiv LcanoRAni. II. 19. See that 'Ih tie. 

Eei'uke ami atSk^sions; 

may dt^msit money in hen of bail. II. 18. 
in custody, or surrending, Ike. when way insist on trial. 11. 30. 
ptisimeV on atov nroeeHs tr» be cousidered in cuMody. Jd. 
in custody or held to bail 20 days befoie, wbeii to plead, &e, Jd. 
not in custudv nor held to bail 2pc]ayh before, blit afterwanls vuinniitted. Id, 
not in custody nor held to bail but ititendiiii' lo come in. IJ. 21. 
liov to proceed whore liehl to bail fuajipo.ir at. Id. 
having traversed, when to give notice of trial and cuter tiaverbe. 11 21. 
inav i'pply fu put offtiial, and how. 11. 21<2. 
inul for time to pie d or II. 22. 

when for a special piry and iiroceedLngs thereon. II. 28. 

1)E INJURIA : See Pleats aud PUadtnsr . ‘ 

DELAY ; See Defendanlf Xoti Psoi, Notue ofTital, Uej.lscatton. 

in ]mtting in answer, &;e, when and liuw to l>c .uvoniiiod for. II. H>'. 
DELIVERY OF POSSESSION, order for. ll. Ids. 172a. See Asu/ance, fFnl of 
DEMAND ; • 

j articulars of. 11.40. Sec that Title, 
of plea, when defendant to phnd without, if. •>). 
of particulars, Ijy either party, w'licii he i^ to plead alter. 11. 02. 

|)ai ticulars of net off. 11. 53- 1. 
of |oindcr in demurrer. 11. G9. 

DEMISE ; Sec J\jtctiHe?it. 

DEMURRER ; 

At Law, 

to be signed by counsel. 11.08. 

to shew 111 inai^riii somt* mattei ofl.iw intended fo hi* argued. N. 
form of. 1 1. 70. 

of joinder. Id. 

need nut be bigned by coutibcl, XL GO. 

TiNIL, (OK Flt.lN<i, ANO JoiNOr K, 

when if rule entered, or after service of i ide. 11. 0 1 . 
when defendant mav sign judgmuiit of moss juins for iioii-joindcj: in. Id. 
no rule to join rcijuired, hut demand. II. GO. ( 

Aitoi'MCNr ; 

whtMi and b.m plirtitilf to dcinei eojneji of detnuner hook In Judges. IJ. TO. 
ondeftiill by either, the other iri.iy dehvci, and enliUod to eo«tb ot, Id 
on whatd.iys to be lic.ird. 11. 15. 

In Eoi'in. 

to be spef'ial, concise .ind not argumentative. II 1,34. liG, 
fo signed by counsel, mid tlleil with sworii^lerk. 11. 131. 
no ortit e I opy to he ifelivered till signed. II, 135. 

nodose copy till ofiicc copy iiaul for. Id. • - 

vviien set down lor argument Bo ainuudnieiil of bilb.fter, without costs. If, 138. 

TiMt JOR riiavri. 

Ill town and count rv causes. XL 138. 
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DEM ««<?!/,) 

'X'lM£ FOR I'lLlNO. 

buw uiid whrit furtlier time to be applied fur. Id. 130. 
nftei contempt to comminsion of rebellion and return. 11. 145. 

Aroumont; 

wliai papers to be delivered to judges and by whom, .and wlienJk II. 165. 
when notice of filing given, and when entered and set down for. 11. 15, 146. 
if not entered, disallowed of course. Id. 

.ind process issued for better answer and for costs uf over ruling. Id. 
and special order for again setting down. Id. 
ore ietiue allowed, but defendant to pay costs. Id. 

To INDICTMr.NT; 

the court may allow time for, and when to be entered to be heard. II. 21*2. 
DENIAL; effect of, ir. ples\ding: See Pleta ana Pleading. 

DEPAHTIJKE; in pleading; If. 57. Arc. See Pledg nad Pleading - 
DEPOSIT OR PLEDdE; 

of goods or bill of lading, bv agent or eoasiguec. I. 413. Sec Consignee^ Contract. 
DEPOSIT OF MONEY; ‘ 

O.s arhlst; 

on anv process 10 miles from Calcutta what to be deposited. 11. 10. 

also on process of contempt for nun appearance. Id. 
on mesne piocesb, w-hat, 11, H3. 

Klionff to pay same to clerk of the |iapers. Id. 

PKOCnRIIINOS AFITK. 

if defendant, perfect bail, he may receive same back on motion, II. 83-5-6. 

if he do not, or proceed, plaintiif umv move to have paid to him. Id. 
and may file common bail for defeiioant. Id. 
sum paid for costs subject to reduction on taxation. Id. 
when advance allowed, same .Uso to be paid into Court. II. 85. 

M’ukN ir UI-M \I.VS KN (Ol KT IN I.ICU OF BAIL ; 

where defendant discharged u)>on. II. 81>5. 

when arrested and gives bail or reinauis in ciistodv. Id. 
must file coniinon bail witl^^n tune leqiiired for perfecting bail. Id. 
in default })l.untifr in.iy file coiiinion bail and proceed, id. 

On JUU(.»11.NT THinihAFTlia; s 

if tor piaintiff, entitli'tl to receive deposit, Ac II 81-5. 
it for defendant or action discontinued, Ac., deposit repaid to him. 11. 35. 
DEPOSITIONS ; 

in actions general! v. I. 13. See Appeal^ Mandamut. 
taken by Justices of the Peace. I. 202-3, .37!), See that Title, 
persons held to bail or eoniinitted, when entitled to copies of. I- 384. 
may be inspected on trial. IJ. 3SN. 

attorney entitled to take copies of such only as required. II. 11. 
take under a coininission on reference before master. If. 112. 
oflii-e copy close copy liow to be issued and made. 11. 185, 
t.iken in another r.mse. II. \o7. See Evidence, Eaaminoiton of fVttneesc*. 
DEPUTY-tJOVERNOR OF BENOAL; 

may be appointed by Gov. Genl. in council and when. I. 288. 
DEPUTY-SHERIFF; See Sierif. 

to attend court daily when sitting. II. 2 . 

when and where to fix up note of his name, ofliee and residence. II. 3. 
DESCENT ; See IJirtk, Place o/, ♦ 

' no person by reason of, disabled from bolding office. I. 295, 32.'). 

• nor exempted from jnrisdiction of certain Company’s courts. 1. 327. 

nor from revcnutflkourta, os to arrears of rent. 1. 363. 
nor from MoonsifTs courts in civil proceedings. Id. 
as to inheritance by. I. 394. See Bntiah Subjecte, Birth Place, 

Jnkentance. 



Xt*u INDEX. 

DESERTIN' G SIJ I T. .See JiiU for an Amount. 

DESERTION. 1.127. 

DESTKOYINO ; inaniif.ictvire, &c. bhip or es\rgo, records, wills, Xc. Seerespeclivo Tilles. 
DESTRUCTIVE MATTER, throwinjr, to burn, &c'. 1. 210. 

DEVIAl'JON j See Plea% and Pleading. 

DEVISE; terms fyd effect of, in will*. 1.338-9-10. Hoa IVilltt. 

DIE WITHOUT ISSUE; 

and die witlioiit leaving issue, meaniiig of woids. 1. 33G. 

DIOCESES OF CM.CUITA, MADRAS AND BOMHAY. See Pishov, Btekprkkn, 
DILATORY PEE \ : II. 00. Plea»tim\ VUadtvg. 

DIRECTORS; of E.ist India Coinp.iny ; See that Title. 

of Bank, of Bengal ; See that Title. 

DISt'llAROE: See Charge and Discharge. 

DISCI! AROE OF DEFENDANT; See that Title. 

OF iNsoLvfiTJT ; c»Spe that Title. 

DISCON'J’INUE ; See Deserting Suit. 

on wli it Un-ms jdaiiititr eniitled to, f fler plea jileuded. II. .'51. 

DISMLSSION; See i/i/L 

DISTINCT GROUNDS OF ACTION, OR DEFENC E , See Plaint, Pleas and PUadwg, 

Sertral Cutmts or Pltan. 

DISTRESS ; 

FOR AiincARs OF REi- T ; Soo Itmlrcnts. 
avow new for. Sec Picas and Plutding* 

goods taken by, replevisablt* asm England and puKeedinga. II. 102. 

TOR AKHCAiis 01 AHSEShMEXT ; Sce tli.it Title. 

Fines by Magistrates when niav be levieii bv. I. 201. 

DISTRIBUTIVELY; ' ' ' , 

picas when to be bo taken. II. 67. See Pleas and Pleadinu. 

DIVIDEND ON COMPANY’.S STOC K ; 

what to be, and by what pawneiits in Ciie.il Brit.iin. I. 261. 

to be subject to rWeniptum by Parliament, when and how'. 1. 'Jt’).'/. 

redemption of, when dem.ind.ibic by C’ompany. Jd. 

on security fund of Company. T. 26.'>-6. r * 

to be paid out of revenues in preference to other charges. I. 267. 

DIVIDENDS OF BANK OF BENGAL ; See that V’ltle. ’ 
dividends of INSOLVENT ESTATES. .Sec Insolvents, 

DIVORCE; Hills of Divorce. • 

DOCKE’lTlNG, judgments. II. 91-2. 

DOC’KS . stealing goods frome 11 235. ^ 

DOCT/iMENTS, admission or ; 

when and how to be reqwiicd, See. and proeetlmgs tliei'eon. II. 70-1-2. 
form of nofue for sidnussioii of. JL 71. .See Hooks, Pc/erence. 

DOGS; .stealing. * I. 2;{8, 

DOOKGA PO().lAH; 11.9. 

DOC RLE COSTS ; Heo Master, Prference. ' 

DOUBLE PLEADING ; See Plea and Pleading, 

DOW ER ; 

act amending the law ol. I, .‘t90. 

DRILLING, current coin ; Sec Coin. 

DROWNING ; See Attempt. 

DWELLING HOUSE ; See Abod'^ place </. ^ 

breaking into -and stealing in or steal mg in, &c, With tnenaces, &c. 1. 234.252 

stealing metal fence oL I. 239* ^ 

riotously deHtroying. !• 247. 

bre-akuig into, to dcstfoy nwhufaclure, Jd, ' 

netting lire to. I 246, 

the term how to be construed. I. 360. See Burglar ij. 
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1, \SrMENT ; plea of IF 45. See Pltai and PUadtm. 

J LN'DIA COMPANY , 

111 wh it aclior)') sub|(*c t to jiirisUiction of Supreme Court. I. 9, W, 264. 
by whit nuiie to bi* now i illed iml 1. 30t, 

personun flitii 'Civn e whcu8ubje<t to 1.9 10, 23 - 4 , 32, ii. 
mo h of pioteeilini^ in u tions bv ind agaimt. I. 17 to 20. 

1 1 iii^is in (ivil iiii{ iiiilii irv hervite nottoHrcepf piesontb, Ua I 47-8. 

< milled lol< ikitiiFM under iisuij lawn. 1. 10, 50. See Usury 
not to coiupouiid sint« rioos ufioiirK &c. I. 50. 70 See ^^aHdam^u, 
wlieii nitiviy in service ot, to be registered and wjieie. 1. od-4. 

1o w hat pt no I to hold U rnloues in India. 1. 260-61. 
piopertv of, bow irid for whit puruosefl to be helde Jd. 
istoprivil ges, fride, d'dit, N,< . 1 ‘iblefsrg 305. 
dividend, si xlv, \c, 1. Ibl. « 

111) ird of ( uiitionl. F. 2oS et stq Sec tb it litle 
Din fois iiul ( uurt of Direi fns ot I 270 ei seq 283 et teq, 
the (,iowii nujr leniovc inv of their ortitens, tivil or military. 1 290, 

tli( ir |»u \ei lo letiiove preserved Jd 
[) itronagt of «liit t iib 1 2J2, J01-2-] 
luitnn ition oi v\ it i to (. iilegi itliul^bury I 301-2-3. 
prolissiii it J. 10 J. 

dl pievpib of, e c I p( p dionvge, sub]e< t to control of the board. Jd 
i( uniifb win II to l>* laid betoie pailiJinent l..i0.'>. 

ID IV suspend pie'-idi n<y ot Agi , nntras to Governor ofV. \V, Provinces J 
dl5-l0. Ste OvPei nmeu/, Governor Cetterai aftd Counctl 

I\sriM)IlS Pnhn 
l((Idsf\SU( m.calsls 

lo bt bct down iiid b< jrd iii trim ursiUingH, unless, Ac. ln^73. 

wh it to be sUl Itourldivs, Id 

]>H ee hugs 111 , g< iierdlv Jl 17'itol8l. 

s ( ui ilv tor losts disi return ii v iii ill t ises. IF. 181. 

Ill oabos not pi ovule d lot, puu^ue ui Louduti to prevail. F. 26 FF. IS1 See 

Imvffanant, Promoirnt 

r ( C I rsi \sr ( \1. Jl IUSDICTION of StPIlLMC court, bee Supreme Court 
KChlsIVSl ( VL III (.isrRMt. St fttqutrar 

1 I ( 1 1 SI\SII( ALRUIAib, 11 17u to I85a. bee fililcof Contents to Vol If 
I I I 1 ( IS Ste l^iuution 
I II ( IMI NT 

Lisuili|t t(ji who, and how |udgnien( to be entered igiinsl lu^i, Ac. 11. 91-1, 
no illid IV it of Jill sdution nrpiired, istoiiiin II 9> 
no judgiiu-iit igiinst hiiu without cause In a-d, and proof ot title, /cf. 

1i insl ition oi 0)lices when to be dolivcii d tote iiant. Id. 

I )w tc II ml 111 p« ssebSion to tnki d< fence 9.t- i 
dl ten 1 irit to iilrii it possession by limibell or ten iiit II O'l 
if Ob I indlord, tosiihinit tujurisdu tiuii 7ti 
on |ud.,irient tor plimtilT, what wiits ot ci^ccutioii may lesui II 99 
I Murz/U MluM , 

b} insolvent or others. F. 1%. 
hv elcrits ami seivants. 1. 219-10. 

by agents 1. 210-1 ^ 

• not to affect trustees or mort^ires. Id 

nor to ^«str^ln baukemi Ac. from receiving monies due on serurities fU 
nor from disposing of becmities on whn h they have Iren, Ac. I 242. 
LNDORbEMENT ; Oh ptooebs, record, Ac. See Bmlable process. Capias, Contempt, 

txecuiion, It^cord, Hhenff, Sabpsena 
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J M)ORSI Mr\T,— 

0 ) moinoi'indam of piy incut on bill, Qott, ^.l I 420 
1 NbAtiLMIxNfS 

At i niij» tntinorincluna m TvritingneicsiiAi) to v ilnljt> ol I. 423. 
rNLAJU.INCi EVLIS, 

lulcs wjse biougbt on in trim, expire with it, unit -.s A . U 12 

1 VTITI INC. rr 1 VDINCrS .S (0 riamt, PUm and Plecuhng, 

J M H 1 1 S , See Conlinunncta^ Tiidfjmcnt, Itoll. 

1 M R Y or C M srs, At be ' Ifeartng ^ • 

toi tiul, (irsjttiil irgumout, orinquiiy of dinngca II Ii, 08-0, 10) 

I f (1 nniirt rs, spociil pl( is, ainl ci\< its for ii Tiirni ut 111 ), (»0, 8S 1 10, 10 > 
(l((|nit> ( uises foi lioiring II I17-S ^Jjpearance, Inquiry o/ Damage'* 

1 \ri<\ 01 b\llsl \( IION St I hfanl&. 

1 Q\ M\ )l IMSDICIION Ol si PUT MUCOL UP , St Court 
lOl in Rn.lslH \R, Sec2f5>if,80rtr 

igiin runs ii lortu i72i su iU)U off.utnitsto \oi n 

I KKOU Wilts (I will n issii ibl( hvSn|f!ni( (.nuit 1 2; 

I S( \PI II ( ) S Pltaa ardPkading, iianapoiiaiiou 
m MI P\PI R , S»( Inulirnts 
isl Ml |{] \1 , Soi /insets J lecutiov, Inhciitanre 
I M Ml I \II (1mi M)t 1 ilO Sic /If// 

IslOPPII If 0 L P/tab and Pita fliJif/ 

1 I KOIM AN SlUi/l ( IS , I i7s hi British ^nhects 
I V 101 S( I 

< f I Isof Cm NCMnnent til Indn, wlnlNuffitn nt I }]0 
ift si( 1 t ( I V tl (It cl ir ilion, to lit ( Mdc/f c if^iiust [iinii'r, Ac 1 '522 
s| ( III 111 lilt ) rri ly lit gutiiiii, wbtrt general isbiii illowt J In btitult II Os 
In Si iis in I n iM 
In n III ) Alt I ri s 

till II lAliv ( niinsci II I')'} 

ill ill ml iiicl Hiillu r loiin II llO 

t I ss, w III 11 ( ) ht lilt I II I >4 , 

111 litit ml, wliLii tit Mo In file 1 willioiil U*im oriiiolic'* II I>5 
It lit II It ri [ 1 nil ml to lilc < t stl clown c mse,^ hill, II 1 )I 2 
c f list (] tt n ( it lie I lult Id 

wlitn iiijliiinnl lu u rule tit len I ml to (lU II 111 
if til ft II 1 lit (ail , At how public ifioii niav piss Id 

T NAMIN 1 nON I V W IINI SSIS 

when t iiipliiiiint to pit pct^ to, oi tike cut commission II 1 i2 
no CMJiiuiilioii w Hiout iiofitc to uln is( piif\,A( II IW 
niodf* pit Sf iibctU ir Ihc OMinimlion 1 1 witiiisscs II IM 1 
#clcposilKiT s to bcM ikon in the ill t pc rsoi) II I A) 

»m Icoft iiiptlliri ' witues es «wAjPa.wafrf to it( ml, ki II I'll 
wilm ss not to 1 f rt I ximintcl to nine f n Is, nor illn pii^ i ition II Id 
wjtniss not to bp c vimimd (mm ilithti, credit, 1 1, Ap 1 I'l'i 
1)1 w ipjiljc ifii 11 for til to t X iinint to be ni id* II lo7. 
will n and liow depositions t ikeii in anothpi i lusc , m ly be usi d Id 
sihen I ompliiTnnt piovcs noraort Ihin iiibwir idmits Id 
en bill loi uc oiint wli it vvifntsst s 1 1 bi* t xamined II, 157-S 
if mure, 'iltorncv'to p ly c osis Id, 
where ex i min itio i to compete nev desired after puMmitlon Id 
in mipplemental suits no cx iinui ition to points in issue before. II. 138 

Js 1 iriFsi^ncALf Aisis, t 

depositions to be ( iken bv the Uegistrai II 18ft. 

when exhibits pic ided and idiiiittcd, pioctor to Unless or deny. 11. 181. 

I ArnoNS AT liAW, ^ 

WlTNLCsnS , 

how to be buinmoned. I. IJ. See Suhpana, 
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1 VIDENCr.— (con/irtwerf) 

Iv An IONS Ai IjVw , 

WiT\i,soLs ; 

their exponoP'* to ho pud, .nid ron<.pqiiPnpp«i of non payment. I, 13 
qu<ik( rs to ailirii), othi jb tu he suoin as ino'«t biiKliiii; on th#! ronsfiPmc I 
12, n. Rut lion, ?( c Jjjirmatiot^ iiui DetlataUnn. 
lefusinp; lo be snorn or .iflirni, Konttinpt. Jd. 

eMdericp oi, tobi lodui od inlu writing. Id Xad ita Jppial^ Depoiition. 

CoMPrXENCY OI ; 

not directed b} cr u\utnm of uiy oirence I. 21'!, 83. 

Iniihlstiu; 

w lien and how uiiiqjoteul. f. lOS. 

Aomisskin OP DDCUMiMs. 11,70. Spp thit Titlc. 

In Chimin VL PRocLEDiNCih ; ^ 

WnM'isis; 

toiiil empowered lo smnmoii .in<l w'en^ I. 21. 
piitv whofee n nne is loiged, c ninpetent. I. 218. 

( omppteney ol, not .iH( tied bv lonviLtinn of iiiy olfence. I. 211, 331. 
liADMiiiAin Pkocii IIIN( s ; 1.31. 

I'viirR Mwuamis, See th i< Till*. 

On iNincTMrNis, S.i d 

iioui King’s IJiMK li to Snpieme ( lorl, jhen ind how to be taken. I. 55. 
when direttcd to CMWCilior (n nerd iiid roiiiicil. I. .50 
In An ions or si irs; 

fromt (nuts it W esliiiinsltr to < oiufs in India. I ,57-S, 25,3a 
not to be e\identc in ( i|)itril < ,ises Acept in Puli nneiit. I 5S. 

L Mil n CiiANtn I or’s oi< Sn \kluS Waiiiivni ; 

foi ex iniiiiitioTi < f wiiii smw in Indn, in proiecdingMii Pul itiitMil. 1. .5/, 

On I)i%oii< r Ihi is; I 12] 

proieediiigs llieieoii 1, I22-‘1. 

diiplu ite wan int ni ly ho ti ui'-nnlted. I. 122. 

On ( ovn aint a( \i\sr A< rs oi (mvi i n« i. Oi m i si in Coi ncii ; 

when vMtncs&es ruiy lie ( uiffpt lied to i])p( 11 ui I hi exitnined. I. f»l-2. 
wlien oidei ni ly he given ir»by peisons. imiileadod tor ai ts done midei. 1. CO. 

Ih 1 our J nsa u us or i iii Ih \c i , 

when to he hound over (o preset nte, oi givi* .widence it Sessions. I. 202-3, 37'>, 
inforin ilioiib uid leeogin/ uii es to best m up. /d. 

l\ IfM SSLS (ij^NEN VI la , 


Atifstino BoNPH and J)f I Ds; 

in Jndid, sign if nre how pio\ ed in O’rcdt Jin/ain mJ e comcn > I. / 1. 
Wins ; 

number oi witnesses neeess II y. I 3 5.5. 
im ompetency of, not to aHett I. 5 Jo S» e JViils. 

Commission loiivxmo; See Comuiimon, 

In \ppi ai vui i Cast s ; See /tppeal, J)epostiwH8. 

In nil Insoi \ i m Coi rt , See Jmvlventt 


i:\AMlN VI ION OK W ITXESSES IN PROtl I DINON 
L.XAMlNAriOV UP PAllTY. II. lIh-PM(jti. 

itfer third iiiswer insiilhcient. 11.120. See 
r..\A MINA nON OF PltlSONEKS ; 


INpailllAMEM Si < 

Lzcepiitn, Rf/nenrc. 


lisl 



b> Justices to be returned to Supreme Court or Qn nit r Sessions. I. 202-3, 370 
EXAMINER IN EQUITY; 


to employ persons of integrity to be sw oni to setre. v. H. 1 32. 

[iow to coudi'it examin.mp of witnesses. II. 1.53-1. 

not to examine without notice to adverse pntv. TI. 153. 

Ins duty thereop. Id. 

to take depositions m first person. II. ] 55. 

witness not to be le-examitted to same favU; nor after publication! II. 1 j3. 



XXX'I 


INDEX. 


EXAMINER IN EQUITY (emrtaiiMd.) 

not to examine to credit, without obJecUony and order. II. 155. 
when objections to be filed with, on examination to competency. II. 155, 
rules fur conduct of witnesses to be affixed iu liis office. II. 155. 
when may fyant copies of interrogatories and same to be secret. 11.157. 
to whom }0uy grant copi^ of exhibits. 1. 158. 

not to be shewn to opposite party, &c. without order. Id. 
i:x VMINER OF INSOLVENT DEBTOIIS COURT; See JmolvenU. 

EXCEriTNO TO BAIL ; See Delendm. 

EX(*nTONS TO answer, pleadings, &c. See Ohjectioia. 

(b:NRRAl,L.Y ; 

fur scandal or Insufficiency to be referred to master. II. 118. 
costs where objections not filed. 11. 117. 
to report nunc pro iunc, I^. 

to examinations in master's offic^ how filed and his decision final. 11. 119. 
tunc for excepting to pleadings, 5.^ wli<it. If. 118. 
no order for delivering nunc pro tunc. 11. 119. 
iii.ister’a report on, when fitul, unless, Sic. Id. 

iiKister may expunge acandjl, \.c. wilhout order and tax costa. IJ. 119. 
when report on iiiaiifficieucy, \'c. to be olilauicd. II. 121. 
master to require and minute poiiUs of plearlmg, A'c. relied on. 11. 122, 
form, when he certifies exceptions to J^us repoit jiroper to be heard by court JJ 
'I'o Answck ; 

wiih whom to be filed. II. 118. Hut see aho. IT. 131. 
time for excepting to answer wlut. 1 1. 1 19. 

when plaintitFto rejdy, il satisfied of iiivaftility (»f, or amendment made. Id, 

if defendant fail, or put in 2iid insuflieient answ ei . Id. 

what costs if 1st found iiisuHicieiit. and 2ml aKo, to same poaits. 11. 120 

It third insufficient what costs, and (d)iei proci'cdiiig-. Ja. 

when if second or third, not referred, to be deemed suHlciciit, Id, 

it referred, exceptions to be stated in the order. Id, 

il found insufficient, muster to fix time foi turtlier aiiswei, &.c. Id. 

it sufficient, from wiiat time deemed so. Id, * 

on sulmiishinn, insufficient from tliat d.ite. Id. , 

wlien insuffi.'iency alledged, answer deemed sufficient from abandonment IJ. 
defendant allowed office copy exceptions and to tli irre close copy. 11. 121, 
what copies to be used by partus before master. II. 12] -2. 
what proceedings to be left with iu.utter and when. Id. See lUference. 
EXCEPTIONS TO MASTER'S llEPOllTi 
to be signed by counsel, fl. 13^. * 
to be concise and nut argumentative, 8rc. Id. 
a no office copy to be issued till .signed. II. 135. 

no close copy made till office cojiy paid fi>r. Id. 
oil the ground of accounts having been referred to accountant. 1 12. 
on accounts, not permitted, unless, &c. or master certify, \c. II. 1 13. j 
oil warrant to settle leport, objections to be brought lu. II. 117. 
where allowed, without previous objections, party excepting lu pay costs. Id. 
if. idraitted nunc /iro fnne where money reported due. Id. 

llLvaiNa ; 

when tc be heard. II. 15. 

whal papers to be delivered to Judges at, and by whom. II. 165. 
to report for scandal, or insufficiency, to what argument to be confined. II. 16C. 
Rchrarino; , 

petition for, within what time and how to be presented. II, 150. 
whal papers to be delivered to Judges on. II. ICoT 
EXrEPTIONS IN ECCLESIASTICAL CAUSES; 

U) be signed by counsel, and form of. li, 179. 
wUeu to be put into libel, 11. 1 80. 
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FXCLPrrONS in ECCLFSIASTICVI (♦VUSKS;-(mi/inMS(/) 
wl)»*n opposite p»rt\ tot ike fnitliei &tcp, aftLi. It. ISO 
1 XCHl Ql ' KR C Ot IIT OF ; Sc? Finn. • 

1 \ Lt U riON, WRIT OF, AT L , 

(fl N>RM 1 Y ; 

lor ^\hlt, and whit Ihernliv to bo soi/od, iloliioipil oi li'\io I •] 1 5. 

wli(’n/y«. indcff sa. at s uuo tiiiio. I It. 

when two writs ol, not to l)o issued it Mrno tmio, oki opt, Xi II o*>, 

writs of, when to 1)(* issuoil iffor jiidi'iiiont sii^ru d. 11 01. 

not .liter vt If mil dn witlioiii «a /o II 0.1 

to be Tu irked with red debt due JI 100 Poundiujr 

it duly ibsiied, how ini> be lenewed. II. 01 Si e St/re facias 

not to issue ifti r ye 11 tnd d i\, unless, A< without ar*. /a. Id 

to bi in irked witli le d di bt, bef ire dehieied to sIipiiH. il 100. 

pound i^e then on Id * • 

to issue ifter pniK ip il, kf < oinnuti I unless, 5. . II 'J.3. 
luiini diite, will n imirt uni ui(lors< (*Ier foi, on lecoid II. SO, 00, 01. 

when it m ly li st i\r I II. <H. 
d( bts si i/i d, bow I* bo p lid, inti iloi uloii orders I II, 17. 

in f i/a»le f ises, where judirin Mit tor phint 111 I 17 

wliinloi di. f< nd lilt to le\ y (ost, expetn i s ofsei|iieRli ition, At Id 
/eninisnot to be enteiedevi pt on iffiduit ind speii il ordi i. II S. 
w 111 11 ill feud lilt not liiirjied in, ni i»»he dn Imp’d mil liim II S7 
no one but in dtuiiiej to si uilioflnts for wilt II. M)l, 

( \i MS \n St iisr\( I MM M 

wl en iiiiv be issiiid wiili wilt oljiissission II 00. 
iniUss ri luiued non c»t nmntui J fa not to bt issued. Id 
not i_,mist I nnhoined 111 Ol hmdu ) womin, unless, \ 11. lOO-I 

will 11 to be letuiniblc m at turns list bail. 11. Si. 

I iLi I Faii IS ; 

not to be issued iflir ci aa*, unl< ss, Ai. II. 00, 100, 

II till III 1 icits possi ssioMM I Is II 00. 

\ I MMIIOM i\pos\s • I 1 ♦ 17. If 100. 

,1V Ml 111 I \S 1 InOI\ ( I MI IM 1 ARTirS J 

Win N Pi \im Ill'S * - 

*w]i( re |iid.jiiu 111 loi tbf m, to li \y costs, ex^nres of serpieslration, Ai. I JO 
j 1 pulpn nt It, Must tliem, costs to be leiicd ab ui other tases. I. lO, 20 
WlllV DlFlMJtMS, 

il luil,.Mueut iirnnst till in, iftenppe trance, debt ind costs how leiied I lo, 
il they do not i])peir, to issut, to sell efleitR sequesteied I. 20 
Wnnii Infvm PiAiNiin, 

not In isbii * till si'i uiity given to ai count. 11 III. Si e Jn/ciR/b 
J \1 CM ION Ol DKRI L , 

where ii^iul tiiui|diiiunt not to issue until soiunly piieii. At II ni. 

• Sie Infanta, ind See Bill pru conjeaw, Drcref md Decretal oidti . 
writ of, of in null I foi delnery of pubsession. II. Ins, 17Ja, 

1 \j.ri j’lON orsLNn \cr, 

co'ut miy suspender reprieve, Ac. anil procccJingR I it. 211-li-2i. 
rAlXHI rOIJS , See Admumtration, Jundiciton. 

illidavit to hi ni ule by, lu support of ippUrituin for prulnfe II. 17i. 
then Act (Hints in ly be allowed or rejcited by Supreme Court I. 26. 
appearing ifter administntion grinted, may tiko out piobate, Ac. I, 27. 
attorniea of, where absent, when entitled to Ailiuinisli ition. I. 11 1-1, '5. 

• when ittorncy of ipplies, how will and power to be venfied. II. 177. 
neglecting to file ai cou'dlt., citation to be issued by Registrar. II. 178. 
when anri bo\» aciounts bled by, to be transinitted to Ciigland. II. Ibd. 
jn.iy sell real estate to pay debts. I. 1,53. 

in actions for debt, to be charged with full value thereof. Id, 
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i:\ I’.CUTOIIS 

re,J ostate li.iblo to soqnostfation and exertUion. I. 153. 
convf*jf,inP08 lierptofore t'xecutPtl, confirraed. Id. 
lo bp .idimttuil as witnesses to prove exofution of wills. I. 337. 

(|i'\ isp to, to pass the fee, unl»‘Ha teiin given. I. 310. 

Ill ill (loiH ami ng-aiust, llieir th.iraii‘ter nut in issue unless denied. IJ. .'i7 
III H(‘t] 0 D.s l)v, liable to costs, unless otherwise miiered. 11. 105. 
r.XKCl'TORY contracts. 1. 127. 
r.XiniUTS ? 

- on tri.ds, by wliom to be read uiid m.uked, X-c. II. 1;2. 

In^its iw Ecu ; 

<•011101 of, not to be delivered outcxcept, &c. 11. 153. See Examiver. 
In El( i.tsi \hTfr\r, Ciiigi s ; ^ 

will'll nil' idl’d .Did admitted, adverse proctor to coufc.ss or denj , S:c. II, J ‘'1. 
r.\()Ni:Ui:TUlI ; see 7)r/enrfa/i% Title Bail. 
r.XPAin'E CAUSE ; 

lie.iriiig of I. 13,10,17. » 

when I'.i^l India Coinpiinv deicndants. I. 10,20, 

jiiiisdii (ion fo be pio\pd, scews if defended .ind no notice to Uispnle. 11. ss 
l.Xl'ARTE DECIti: L: ; See Decree. 

r.XI’ MCrr, pioecediiigs before the nustei. II, 15-10. See /X/m/ice. 
l.X PENCES 5 

of w I tnesspa ; See Eridcnce. ^ 

of exeeuti Mir process ten miles from Calcutta, See Adx'anci. 

I . \ p r.( )s I V r. sc US r \ nc'ics ; 

sending v itli intent to do bodily bjiin. j[. 310. 

F 


r VC roll; Afreni, Cotmgnee, Contract. 

acl eoTiiinonl/ c die I “ (he Ficfuis Act.” 1. 11.3 el sea. 
I’VCroilY OF PORT VVll.EIAM? See Supreme Court. 

F \1.SK 'TiiriUTS ; exhiliiting. I. 218. 3ri5. 

F \ US E PRE'P EXCKS ; 1.2 1.’.. ^ 


1\V K VI ERS OF 1. AN D ; I . (5.3. See Jurisdiction. , 

FEES; Altornev, O/Hn rs, S/I^ial JuT’jy Taxation of Costs. * 

noolIiPer ()ra(torni’> to reieiM’ otliei'tli.iu estildishod by Tables. , II. Ib7, 20iS- 
wliere no fee provided, how to proceed, fd- 
of counsel to be regulated as neirly .is may bo by practice in Liighnd. II. lO.J. 
FEES, FA BEK OF I / / b 


Oi .SupucMu CouKT. If. 21,1. ct scq. 

how to be nettled ind U'led, and confirmed. I. 8, 0. 

A when to be presented to I’nurt by Registrir and Prothouotary ye.iilv. II. Is7. 
^ if .'ilteiations rutpiired what to be done. Id. 

Oi Vick Aumihulty CouKf. 11.212. 

to be settled by the Crown I. 255. 

Oi Coinn rou RpLiri or Imsolsemt Debtors ; II. 249. etscq, 
to be stilled bv Supreme Court. I. 157. 

I’I'.I.ONV ; ' . 

jurisdiction of Supreme Court over ; Supreme Court. • 
of Oimrter Sessions over ; See Courts of Justice. 
of J iisiices of the Peace in. Sec Justices of the Peace. ^ 
where person under seiifence for, convicted of another eentence. I. 209. 
punishment for subsequent offence. Id. * • 

form of iiidictmeut fpr. 1.210. 
what sufficient pi oof of first convection. Id. 
punishment for signing or uttenng fake certificate of conviction. Id 
when judgment of death may be recorded, 1, 21 1. 
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rr LONY :—{conU'm€d.) ’ 

t of j <*cord ot jadjpmpnt of deatb. I. 21 2. 
nn\ bi ( oiuinuted to tr.insnortation. Id. 

L Ii>Lt ot 1 k‘o or I onditional pirtion 1 . 213 

of piimbliineiit for, .itter endured. J. 213-11. 
f t in II tion o1, not lo render party an incompetent \vitne«. F 3'^R 
I M \ Ll.S, VUOrCTION OF ; t 22G See tint Title, and ^ee Gtrlv, Rape. 

I M M.f S : Hindoo ind Mah medan, 80 C those Titles, also Captat, Zenana. 

I Vt I , im t tl, sfe.ding. I 2 JO 

I \ 1 , in )i inkrlipti y ; See Into/oenta.^ « « 

II K1 I A( IAS See tint lie id iiiider Title 

I N h s, ri N ALTIl S A N n TORKKI f URES , Se^C/erA c/ tU Crom. 
impost d by snpn*tne Court, res>er\pd to ciunn.fll 32 

s itmlar ti( 11 to be made to prosecutora thcieoul. 1. 32. 221. 
unde r USUI yliivs. 1.40. * 

ol ships .III 1 goods miller ,13 0 3. i. 12 I 73-0 
1 1 III niipoVil lor bre u h of (jroveimnenl H ^uhlions. 1.11, 
ltd \ erille in Indi i win n infoirn itions in l.\chequi r. I 71. 
toi III i( li ol re\c nue 1 ii\s 1. 00. 
nil I o'ln lion ot issiult, \,( hevond ( flmtn. 1.101, 
im| s*(| t ji olten is uud» i insohcnt itl. I l0t>-7. See iMolnent. 
on iimiiuiv nvKfjons Sm J ttlicen if tke Pence. Appendix. 

1 im1 uii 1( I Vet No XII oils >7,1 .IfcO 

In M 0.1 tntes, umlei u t« of Goveinment I. ‘U>l-()2. 

(I( (inifK 11 ol tiim ‘ IiiK ’ f .Kill Sei Rniith Subjce/s. 

II VL1UOnMI.Nl Aeneeiment oiJ[yaniinfe9yDe/bndanl, Judgmenl. 

1 IsH VNO nsii PONO, destroying, A.c. 1. 2')0. 

I I\ 11 IMS 6l< iliu„» 12 10 
1 1 OOlXiVir d. lioun/ 1 2I‘). 

I OIM C I OSl IM .Sie Asi it . Writ of. 
fOlM KA nilN( lo, ivD KXM KIN SlAlFs, 

()( II til) oil IviHw’s subp its Irudnig to the List Indies, under cominission or Diiflio- 
• iity from. 1 70-7. 

ofbiii -’s (ouiMiitted nilluu f( riiforn s of «ati\i piinces. 1.75. 

I OIM li.N MIIFS, Sm ’haHe 
I OKI M 1 1 JM s S( 0 Vnu'' fubliue of the Peace 

M)U(.l RV VNi) urn ilINt,, 

[ If \ lio I uiiiii is lorgid 1 1 oTu pc tent witness. I, 213. 
of dee 1 ni tl insfi r, \.c. I. 228. 

will, ht ml, bill of CM li inge, &c. I. 220 

in I ipt win int or order Tor money or goods. Id. 

(Ii ( ri e ( r u*< ord, A-c. Id 

111 < ncps or I estihc ites I. 231. 

1 OHM \ P VI PniLs , bee Paupers. 

I OHMS, I 

irid direi lions for phints in itilain notions If. 34 to JO.* 
ot c Jiutiieui t ment of pi unt in seeond ai tion ifter pie i of non joimiei . J lOd d 
of illi lulls to hold to bill on bills of e^chuigp,N,o I. !()(>. 
of itfcdavit ol pislifu tion ot bill. If. 77 

of cillidavit, .iml order for attendance of vritiiCbS before arbitrator. I 110. 

ofwMt of cnpids. II. 97-8. 

otbiilpiere. JI. 79. 

ot notice to admit documents. IT. 71-2. 

of4eiiinrrer ii d of joindei. 11.70. 

ot pleidiiig, puinent of inor4H into court If. 100. d. 

the general issue by statute. Jf. 106 6, 
of piocessin Eqnuy, II. 168-9. 

ol order or decree on bringing money into court. II. 125. 
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FORMS \‘—{contiHiied.) 

of df*rrec8 and orders. II. lfll-2. 
of imlf'jnent on conviction for simple larrenv. I. 31^. 
ol declaration, to be made by printer and publisher. 1. 321. 
by person ce.isinf^ to be pnnlor. I. .322. 
by i^rson keepinp; a press, I. .323. 

FORT WILMAM IN HUNGAL, PRESIDENCY OF ; See Government. 

(lov. fien. .ind Couiii il to make regulations Hir ordi'i .nid Government of. I. jO. 
HiMi.ires and other pl.ices to he annexed to. 1. See Supreme Court. 
to be divided into two Presidcneies. 1^27.'). But sec Ayra. 

FORT ST. (iEORGE ; (Joveruor of. 1. 28.3. See Gooernmcut and Madras. 

FOWLS; See Gnds. 
niEElIOM) ESTATE; # 

liable to 111 ! He(ju«‘,stoied and seized in execution. See Execution, Scqucntraliou. 
m i\ be sold by exe.cutor# to pay testatoni debts. T. l.')3. 

Fll EIGHT; 

<('iili lets relating to, in Adiniralk/ Court. T. .30. * 

eo'iiif'. loi on cliaitei paity. II. 1.3, Plean and Plt'adii/p. 
rr\ DS ; See Acnmntnnt General, Payment of .Money tnto and out of Court. 
FCRTHER DIRIX TIONS ; See Duree. 

wb.ii p.ipei.s to be delivered to Judges on hearing. II. 16.'), 

I’URTHEB ’JTVIE, lo Pm.ad, Answlh, iVc. Soe CeMip/atnnn/, Defendant, Excf phou't . 

t 

G. 

(l.'V.MTNtJ , Bv-hw against. Appendix c\\vi, 

(iAOL DEElVEllY ; See Supreme Court, 

GAOLER; See Defendant, Insolvent Prisoner. 

< i ARDJ'.N ; stealing metal fixtures from. J. 230. 

GENERAL ISSri:; 

vvlieie allow ('d liy btatuti*, leslrictious as to pleading not to extend lo. If. iiS. 
foiin ol |.leadiiig, II. lUfj/;. 

(.ENEH \L lU'LE.S ; IT. 1. to Lm. See T.ible of Centeijfs f.i Vol. If. 
t.ENl'It \L vNu QUMITER SESSIONS or riir PEACE; See CourU of JmUcc. 
Gl^N'TOOS, Sec Jlindoos, India, Inhabitants of. i 
a-> to .n lions in vvhieh they are p.uUes. 1. Cto-6. 

GIFTS AND PRESENTS;!. <17-8, 291. 11. 188. ^pe Presents. 

GIRLS ; 

abusing under S and under lo. I. 22d. 

abdiu'tion ot, undei 16. Id. See Chtlel Stealing, Pape. 

GLASS IN BUILDIN(JS; stealing. 1. 2.39. 

GOMASTAIl ; II. 5. Se<- Wai rant to Sue or Defend. 

GOODFRIU.VY. II. (J. « 

GOOD HOPE. CAPE OF, limits of trade. I. 7.3. 

GOODS SOLD AND DELIVERED ; See Plaint, Picas and Ptcai ny. 

GOODS, STEALING. I. 233-6. See Wkaif. 

i \ O VER N MEN T ; See next Title. 
ol India. I. 276-7. 

of whom to eonsist and liow' vaoaneies filled up. Id. 

may nssemble at any place in indi.x. 1. 280. 
of Fort William lu Bengal. 1. 283 to 289. 
of Fort St. George. I. 283 to 289. ' 
of Bombay. 1. 283 to 219. 
of Agra. I. 283 to 289, .31.3-16. 

GOVERNOR-GENERAL AND COUNCIL; r 
to constitute the Government of India. I. 276, 

of whom Council to consHt and bow vacancies filled up, I. 270-7. 
their s.ilaries and when to commence, &c. 1. <15-6, 291. 
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tLI 

flOVi:RNOR.GENERAL AND COV^^Ciyi-icontmtusd,) 

to forego pensions, &c. from Crown or Coinpai)} , wlnlst in oftice. L 
sj]ar)rtooecueoad<>piirtiireor lengitetiofl. #. 293. 
whf'n vacancies in offices, also wWo lusifUccessDr uir tbc spot. 1. 277, 283, G. 
not to accept pr(*M»nts or tM» eoocrrnM in trade'. I. 47, 77, 2^1. 

may order persons convicted of accepting to be sent to lAgland, 1. 48. 
(juortm off in coum il. 1. 379. 

I ule for procedure of. Id. 

how to pioceod in measures affecting the pence of Indu. 1^ 279. 
inav asbernblc at ih^ place in India. 1 280. 
to nave control ovei the Governments of Proudcocies. I. 237. 
to consider di ifli of hws proposed by those Governments. Id. 
fJov. (lenl. visiting President les, not to ^nspaid powers of Governors. 1. 287. 
may apooini a 13euiitV‘ Governor of Foit William. I. 288. 
also Liciit.-Goveiibr of the North We>^terii provinces. I. 316. 
provision foi liib viuitiiig paits of India without Council. 1. 288. 
depaitLire of ioi Europe, to be a lesign^un. I. 292. 

r(‘si^ nation in India to be bv^eed. Id. 
disobedience ol oi lers, .uid bieacb of tiu».t iii Indu I 293. 
wlien rii iv dei lire anv pi i( es in Indu open for pnties to reside in. I. 29 1. 
to ippoint J ustiLcs ol PcKC uni Coroners ioi Provinceb and Presidencies |. S3, 
to niitigile iiid aboh'.li shverv is soon a*- prulnable. I. 2 %. 
niav gnnt sums tor iiisfiiutioii and plji^'s of vvoiaIiio, 1. 301. 
vvliiri iinl how lo iv [)(*rrnit iiiiportatiou of goo is oi roroign stales. J. 331. 
to issue Liw Coomiissioii I 2S1 I.an Commi^mon 

.irlnlcs of vv ir to be in ule l»v 1. 280. 
pitionuge HI Incln to be r< gulaled 9v Directors. I 292 
when to ni ike estimate of v ii uiueh in Cml Estabhbhineiits. f. 301. 
lnt(’l<^l 111 11 mk (it Bcngil I 3(>3 to 370. 

iiit( ipiet itioii ( I \( t-> I'b ctin^ (lov Gen. of India in Council, and alone. I. 281. 
to 1)(* .lustu es«)t tlu Pe tu . I. 53. 

(o hold (Jtnrfi’’ S(*isiuns. I )‘J. Sor Quarter Sevstofiii. 
in IV (li f< rmiue ippt iN from ( ouiitry CourU. I. 08. 
ippeal fioni tiKjni to lfi\> ( uuneil. Id. 

in iv' ( all Jiisliees of tlie^Viee to ait iii Council and hear uppeaks. I 83. 
lo ileteMiiiiie oireui es eoininitted in i ullet ting tiie revennCf &c. 1. G9. • 

exeiniil fioiii jiiotess of Supreme Couit as to aircsf, except, ^o. 1. 35, i3-4, 

flieii projieitv miv lu seipu steieil. I. 35, 30. 
no indictment or iiiioim iiiori against, except. Sec. Id. 
not subjei t to jiirisdu (ion ot Supreme Court. I. 60. 
pel sons eijploj'ed by, not to be tlieirby subject to lurisdietion. I. (13, 

. extcpl HI u turns of trespass or bv agreement I. G3-1. 
to legister n iliviuy||ripluv'ed in pulu i d ntri.v*;. Id. 

.iifences eommiflBffy. tobetiiiMl i*i the KHig'‘ lleiich. 1. 51. .See Mandamue. 

proceed*^^ 111 Parliament ag.uiist, as to otlimees in India. I. 37 02. 
when pcisons*^pIe*uled iji Sup Coiiii fur acb aoiie by ordei of. I. go. 

couit to have mrisdicfion where order, extends to Unfihb «ubj(*etH, I. nl-2. 
when they and othcis under them li ible to be impleaib d in English Courts. Id 
spiiteiu 08 or judgments a^mrit, not to be lehMsod by Conijiaiiy I 70. 
to approve oi saUiies of elorks 4 nd officcra ol Supreme Court. I 7*b. 

and table of fees. Id. |p # 

to appoint sheriif and how. 1. 6. 
blicriif to take Ocilli of office before. Id, 
to appoint an attorney to act on behalf of the Con>panv> T. 18. 
irtbey rcfusi the court mu^ippoinf. 1. 10. 

As'Leoi-stATiVh CouNCJi. ; 

U.MIFR FOKM^a ACTS ; 

to make regulaliona for order and Gaverniaeat of presidency. I. .5o-I‘’.9 
tor Provincial Com ts. 1,69. “ * 
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(.()VrUNNOH-(.F,\i:T{Al, AND IL -‘{unihnvel) 

b’NDi II rtCi 3 1 W. “J, r. 85. 

4 m^Jo^VPr<•(^|fo Ip^'islate for Imlia, exoo|)l. \i f J77 
to M*pp J Juvs diwllowpil by Couit of DiiPi tors T 2/S. 

I m <1 tif lx* o! same force as iicf-^ of 1* irli imeiil /rf. 
unnpc't*s'«ary. /</. 

jiio\iso IS to ipsliitfing capital puntshihcnl o» Eiiropi in s ibjcf ts. /rf 

(o ni ike I IMS .lo (lijst illu it lesidi iici in Jnili i. f. 2Uj. 

iiiil foi piotiiliun 111 till* lutivcs. /'J ^ 

lull . lor pMii ( lime of, uinlei the Act 1. 27U. 

gnor/zi/i ul, it rm i final's, /f/. 

potti r-. of I’lili imcnt to ic^ishte for Imlii rescricil. J. 280. 

1 lus iilW II ifiil iliorii to be 1 ud before railunient. Id. 
tiOVr.UNOIt IN (Ol Nl'II. 01 foiu W11I.I4M, I’oicr St. Gror.i i , Bomcu .V Ami. 
to consist ol i(io\iriioi i<*<l tliiee lonnciltois tbblfr powcis, s.il.irics, md bow 
V i( mills filled up, Ai I. 283 to 2^2, See Govenimc 7 il. 

GRMN AND (Jit \iN VRY . setting firj^to, &C. I. 2^6-7, 2.50. 

(.|{\M5JU{5, api*7//rics. 

(lit \.SS .scftiiit* flic to r. 250 
(JllOUNDS 01 MOTION ; 

will n to be till (I 1 1 102. 

when lili (1, wliit lusts to be paid l*\ p ntv not moving acroiding to notn e. Id 
I (il^MtDIVN , See lujauta. ^ 

of Inhnls, mil nismi peisoiis md esf ites, to be iiipointi d bv Cmiit. I. 20, 
liou (olx* ippomtod, duties of, md proteedings ifuieon II. 130-3. 

(jI r.UNSO , Jppeal ^ 

II 

iiMiiAscoiun s, 

tobe bigiitd bv i |iid,ye beloic se d iflixeil to. 11.7. • 

when lud wheie niav be unde ictmn iblc* before i liidgp II 22. 

to bimi' up defend, int niciisfodv to I ike bill pro (.nnjtuv ig im 1 II. 11.5. 

tl \KI) \, MlOll ; I 200, .1 12, ,1 (j0.(j2. 

IIVILI U» HY fOLbU.L, 

iioiiun itiou of studeiiLs loi, and regulations. 1. 301-2-3 
profi sbois i[)pi)mleil to. I 30,1 • 

IIIARING \M) J’11I\L, 

Ol NI It VI I I . 

In Tlrm , 

wli it motions a.iid aignineiits on Mond.iy md Thursd.iy, mil on uthi ul i> - 1 1 1 i. 
In biniNi.s , 

wliif inolJtiiis on MoMiki) and TliuisdiVi mil winf Awtiiei divs Id 
of i lusc (X niattei when del.iyed by altoiiu > s ix obls II li. 

In laiiMH ; ^ iy 

wliat notue ol to be fNven in subpom i to lie.ir iiidginerif II I Is 

wlnf papers to he delueied to ludtfes, md by wliuin and ivlien IJ. no, loT 

oiiBinal pli- tilings m eiputy not to be used it, bntofliie lopi s 11.11. 

IV bon plimtifTmay set down t.m e for. II 117. 

when m i) be set dowii by defeml mt. 11. 14s. 

V ben and how aft4tdeiree|p party in lybelie.irdagiinat il, I|. 1 12 

siibpo na lu be, ir judgment. II. 118 
lule loi rc.itling answeis it. Id. 

how dei rocs jrtst are to be mide it, vS.c. II 110. < 

lemsli ir to take down minutes, and deeioe-^ *0 be ronfoiiii ible. II. ISiS. 
m what time iiiotion to lectify minutes lobe m ule 1 1 1.50. 
wlioii ileleiul mt m.iy .ipjily and bow, for detiet.il order to iceount. Id, 
when il cause set down and pUinlilf makev delault. II. ICO. 
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}lL\RIN(ii AND rillAL A ) . 

In Kui irv ; 

\Ii)noN<i ; Si'*(* 

Iimi (l.iyi notiof lolw* given of speci il inelitfiH mil petitiunB. II. IC'J. 
uhiMi pdily in Lunlcmpt nul to be board, cxcc])l, &c'. II. 103 . 

\a(.iMiNr; 

bow limited on excopUoub to lepurt for scandal oi insidlicioiK y* H* 

A I CoM\io\ Lvw; 

ol 1 jiisos, &c. I. 1 1, 12, 1 , 3 . II. 15 , GO, Kh, lOj. 
txpaiU. 1 . Id, 10 , 17 . 11.88 
when Dili Incli i Conipanv dob n dants. I. 10, 20 . 
when to 1)0 cntoioJloi tual orarguiuont. II. lo, 88, IOj Soo Vo/icto/" Tnal. 
Motions ; , 

for fiiillior tiino to t ike slop, notice c»l, to be gnen. II. 12. 

Ilf til SI \sui AI. Til SI s ; 

wlieii to 1)0 h< ud 11 . 17 d. 

wlion to l)c sot down iftor piibln ition ind ntitionito ho.ir senteiico. II. IbO. 
if pioniovont nc 4I01 1, impugn int in^?, mtl loi when. Id. 
it dismiii'.ed inr del lult ot pioiiioM iil, on \)lMt ti tins to be sot down. II. HI. 
Iv (’iiMiv4,L I*KO( nuiNi.s ; ]) /ttidaat tti Crtmual Pioutdifigs. 

Insoimm (ill hi. See litAo^V! uiH. 

Hl.lRbSS, ibdiulion ul. 1 . 22 n. 

11 DIRS, See hiker itanu. 

in ,i( lions by and igaiu^t tlioir ( l»\i n not in issue, niiloss s[)0t i ilh deim'd. II. 57 . 
when to bo served with tujiv dotiio ^/otow/c*u»odnd pioteedingstlieteon. 11. 112. 
HINDOO WOMDN; 

/eniiia of, not to be entered 111 e\rt ution ol pim ess, e\( ojit, Ai . II. h, 'b 
uijuoieedingsag.iinst, noew^wj tube tisiied, e\i e[it, N-i . II. 100-1, 
no ca. sa. against liei, iinb ss, /d 
HINDOOS ; See/«ffi(i, Jnluihilant'^ of 

ds to letioiH 111 wbiib tlie» iiepirtios. I (>>. 

e\( iiifited lioiu iriohton < ivil piotes^ diiiiii.f the Doonjnh poojnh, II. 0 
ub|i I line to (HO on juries. II. 2 (i, See JJJidavit, /ffirinalwu. 

iioMiriDi?, I .2.; ♦ 

IIOI sr ? ino f) ctl/ing II Me. 

IIOIHI’S ; See Fitthold L-^tat(^ 

titles, cliinis, 01 deminds to, junsdioUonol Sup. Court 111 .utionaronpeimiig, 1 . 10 . 
in ( i](.u((ilo hive an out^rruol <<l me onibustiblc niaicrials. 1, 220. 

HOI SI, Dmlltny House. ^ 

IIYDIC, lOIlN, Ksu., 

appointed one of tlie liiBt Puune Jiistitcs. 1. 0. 


IDIOTS j 

loiiil lo it^iomt guarili.ins for. I. 20. 

« oininilttis ot I'si.iiesof, bow to p.ibS tbeii .ur‘uimti>, II. 132. 
IMMLDIAli: I XIX UTION; 

wlitii if mi\ issue II. 89, 00, 
where imimry of dam iges had. 11. 01. 

IMPARLANCi:, 

entry of eoiilinuanees bv w;iy of, abolimed. II. II. 
not to difect 1 he t imes of fHor eediiig Id. 
proviso as to plei pms darrtin conttnuanre Id 
IMl*i;iltlNKNT MA'n'EH , Jl. 118, 121. Sec r..virplion8, Rt/eiam. 
JMI'DY, ELIJAH, E*«,; 

to be the first t>hief Justice. I. 6. 

IMPRISONMENT , 1. 209, 3C0. Sec/Ttfrd Lahour, Solitary ConfnemeiU, 
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IMPUCiNAVT ; Sf<* EcclcBi(i9ticn,l Cnuac9, ♦ 

in libels, &c. to be uerre 1 that la, and hew, atibject junsdit tiini, II 179. 
cit ition againxt, how to be executed md return ible. See 1 1 1 70*80. $ee Citaito»k . 
A hsenting and return non bow cit itiou et modi* iaiyaed. &c. Id. 

Appb asanoe by } and prockination Ibr umA of. 1 1. 179, 180. 

AnSWA,B and OTIIBB PlbAOtMQh; 

form (^und to bfl algned bj^ cotuu»e1, &c. II. 170, 
time for putting to. II. 1 80. 

. after rxcpj^on or otlier ple-nlmg wh it time to f ike further btcp. Id. 
toajf set (Mdi CMU8C if pponiovetit neglet t Id. 

if libel (lismiaaed for default of prumovent on whit terms cuist* restored 

• II. 1^1 

when exhibits pleaded in supply of proof, /rf. 

Tfrm Phousioim ; II IM) 
mcOMPJ 11 N( 1 Se. Lndcwe. 

INCONSIS n.N'r I>LL as , K. 44, note (2). See Pknn antf Pltadififf. 

INDLBIT VlUb AbSU^SlT , II. ">7, 60. See/^«fn/, PUaa and PUafhng 
INDIA: Cl 

oftcTceieoimriitU'd in, by Gov. Gen., &c. where triable. 1.51. See PuHtrne 

* Manila t < a. 

. ds to offentes gerierilly toinmilled m, hv British subjects md oflirs s < 

AtlrociUe Gentral, Ilrtftak p natiu Inn 

IS to the Aetiuiia fur uiiTawful aiiestingof jx isoiis found ni 1. loo.jo 
lintish Mubje la niav n wde in ceitr ni parts, without I if luise. | 29i 91 
may hold Jind in inv p«*rl ot the l« rriiories. I J_>S, 

Ihitiiih territorieti in, hoiv loi^ to i< 111)111 iindertho I om paii). 1. 260, 
Goveinment of. 1. 27(j. And Set fjootrumtnt. 

Iniiabi IAMB oei Sen Nindfloa, Mahomed in\>. 

when aiibjuit to jurisdit tion of .Snpieme f unit. I 10, 11, 41, ft 
when may apfical to Supreme Cuuit in atioiis m Ihoviiiml ( 0111(9 I 21. 
as to oflViK es (ominittcd against I .;f, tOO-l-J. 
as to transportation of I. lOS-J), 342, aO 

rijrhtxand iiitlionto b of f iIIims ukI iin ti m of f uiiilu’s j)n s( r\ed. 1 (7 
attaby law ofij^le in 1 uriiliex not to In lirl^* i luiiiiii] Jd 
coUil to trioie foiinsofpr Ke«<), \( . to bu t um (o ilii ir n li^'iori I fS 
when translation o( process in \orii II 111 II liimiage to hi mm 1 IK lo, 
when enti ribg into h.ul bonds, At. to subinil to j(iiisilii.tinii, \ II it 
INDIA HOUSE, pxpeiu es ot I, 27r). 

INDIAN PHINCPs ANDsKVms, 

fivjl or niiliUwy oflivois nm to ivf pi pfi'lents, Ai hoiri I 17i 
as to olFences committed by Ih itish Mibfei ts iii u 1 1 iiones ot I 7 > . 
INDICrMtNT, hoe Drfehtlonl m Qntfiinal Procitdunfa. 
to contain junsdif tion < lause. It 5 
to be filed with 1 eik of < 1 mn and i uti k d by liiiii Id ^7 
when to be prep in d by him Id. ^ 

.ijipeal fiom, Supreme Court may .illow or di iiv I. d1. v 

Goxettior General or ( oiiiK 1, notliibh to, in Suj leiuc ComI 1 36 13 

when found fur inisdiineanoi, probtculur to cntir into iciognizanee. 4,J 20. 

wilt re piojieity 111 partners. |. 2()ft. 

not to ibate by dil dory plea of nu iiomei. Jd. 

what defiM K $h.)ll not vitiate after serdia or oilierwwe. Id, 

w li it shall not be gutbeit>ttt to «tirf or reverse jiulgiiicnt after verdjit t I. 207. 

for siibcaqiienl |iebuy,i9Cia 0 ). 1. 210* • 

(listiiif t ajcb of ^beABleiuent m ty be charged in. 1. 2 10. 

as to allegHtioU anil proof of property embcz/Ied. Jd, 
pnttinit off trial of. II. 21. See De/etuiant, Pa y>net. 
when i lid in King’s Bench against (/overhor Geneial, kc. I, ‘>4*5. 
INDORSEMENT; on procesif record, Ac. HatlabU Procesif Contempt 

Uvecution, Itecordf Sheriff, Subjjce la, 
ot inemonindum of payment on bill, note, Ac. i. 126 See Contract. 



INI \MOLS CHIME, I. 2.U-I, .'.'ll Se« iiUmpL. 

JNJ ANJS; 

Luurt to appoint guard lam oi, and of esf iu>. I. 2'). 
giitidianut, liow.ippuinti'd audpruLcodtHg^. U 130. ii\H' Guard taiu 
no tnll to be bled lui, exi I'pl on adid x\it ami what. Id 
ttliert |itdginent or decree foi, how to ptiH.ced. *11. 1 il. i 
IS to I oinposUion beloie |udgini*nt or di< ice, 11 132 
not itljout reporting tu Ai i ouiitaut Gein t il. Id. 
on loll u iiLO is to gu irdi in, report is to coimnn.i>ion or salary U. 1.1 1. 

\ili( n odiLCi oi the (oiirl ippoiiited guitdun II |.,1. 

' wluMi Did how on u leicMii e, inisti I may irter m ( omits to ucouiitant. II. 11J. 

I\F\NC\ , II 01 00 See Inf anti, Pitas and Pleadtnn, 

JMOltVlAllOV, 

ip])f il from, SiipreniP Court iniy dhm or denj I 11 
igiiiisl' (lov Gen or CounLil, nut to be tiiol by Sopn me ( oml. J. 3t>, 13. 
ioi loiltitiiroa uiidei usury lavis I 10 lint st elate Islnt aUlmhittg I aury La)M. 
vlien exliibitid in King’s 111 lull I ;d y>t (nu (d n Vi 1 >1 See ^/ant/a;nu9. 
where ill bupii me Com t ugiMist |iuiii nl oilut is , f < omitiy murts. 1.00-70. 
who, I oxlubiti d in Lviliiipiti, i Ills, Kioici ibh liotti pi(>piitv in India 1 71. 
lor orti nces ag lui't J { (ico 1 t. >2 I 78. 

wheiiuiivbi i xlubittd by Adv Cnii loi inisdtnicinois, At. 1. OS-0. lOf,. 
l(Mont)iri ]wiiidi(tioii<luist and liuw stitid. 11. 

IM OHM V PAI J’i ms bie Paiipen. 

IMUllll \MS Ol ( VJ Cl 11 V 

bubji < f to < nil (lid cnmiiiil jiiiisdii turn ol Sopreitu Court 1. ii Oi-O. See 
ialcuttu, ilmtoib JurnJuUm, Mahoniulam, .Supreme tour t, 
IMl \ bir VMS Ol INDI V, bii* India, Ju/iadttiioii, .Supttme Court. 
IMIimiANd,, 

111 luiiiiiliiig liw of I. toi '>L(' Ilvidooi, Ma/iorntJans, 

JMIl \1 S 

w III II siillii i( lit 111 piucecdiiigs, 11. 106, d. 

IMl iNC ll()\ , 

iMit I (, to he si.,iiid bv u^u Ige biloie seiled. II 7. 

spi 1 d, 1 idi IS fui to lOiKiiii tlie iisuil null ils .is hcrctoliire. II. IGO. 

1 » lu 111 ni a h I oil iiotn ti.u pf irn piriblc injuiv, i.( . 11. I(»J. 

nut < t, to (Uhvu posysHioii ibolishtd 11 108, J72, a. bre Asiistance, Writ if, 
IM 1> lItVOl St i iirxliili Suhjeit 

INOl lliV Oi D VM V(il S, hi ri t^sesantent (/ Damages. 

will 11 to lit tilt It d lor liODingAlhd whit iiotii e ol, to be given 11. 8S. 
piity not pro( t( ding and not nmntetiiiaudmg in time II 88-9. 
wilt II no pit) eediii^s ii iil lor d ti ims, wlnt notue net ess ir Id. 

1 idgmi lit when to bt signed uid exeiution issin d II 91 

will n loiiil m IV oidei iiiiinedi ite execiUnin Id 

when eM tidioii in ly bo i u itid oi st ued, Ki . Id 

will II inotioi*’loi new inquiry, or lu iiiest ol jiiilginent, may bt nude. Id. 

INQl ISI I ION , St L (oioner. 

INsVM 1*1 HSON.S bei Jdtots, IjV latiCi, „ 

INSOIA LM tOCItl, See next litli. 

H. I IS in, 11. 190 to 211. 

^ IN'.Ol VIMS, 

Alls luLAiiNci ro, I 19'). 2H. 307. 317 324. 

CDutiiiuui e ol. See I. 200 note (I) xnd see later ^iatc, 

C^unrioK nil UbLiLi OF, 

when established md howxtyled I. 155 
before wlioin a id wlvHi to be held. I 150. 
ortifcisol. I 155. '11 199, 
yflicea of, whento be open. II. 199. 
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INSOLVENTS ;—(cou/tn!ted) 

I’owLRs OF TiiK Court <jcnura^i,y; Soe AusicNrs, ll£iRiNu> Practu e, post. 

.lii to exutoining Hi&oIvMit .md wile, parties iuui wilii(>sseH, fominisHioiis, pro* 
iliiotion ofbooks, conlfinpl, und costs. I. 155-1}, J97. 
on adjudication at inHtmico of cieditor ftanio as li iiisulvc'iit had iipplied. I. i<}2. 

Practice f)F TiifkCouRT ; 

advocates and attornioa of. 1. 157. 

Supremo Court to ostahlish i ulos .iiid rofrnlations for. JJ. 

.dso for facililatinfr relief intonded. J. I'JD, 200 
rules .lud orders of. II. 199. 
t.ible ol foes of. If. 2-19. 
us to iiotic(‘s and costs. J. 1.57. 

when evidence to he taken down in wrltiiif; on deposit. Id. 

what to he done with deposit, if apweal not lodgecl. I. 1.5K. 

affidavits and affinnatioKs how to l»e taken. J. 107. 

in act ions against magistrates and others fur escapi's. J. lOH. 

officers to produce proceedings ^-nd give copies, Ac. Id. 

and when to allow insiiectioii and on what notice at hearing. II. 200. 

copies of proceedinirs liow exidence. I. 199. See Aovi.ii'i isi.me.nts, jmt . 

no conveyance, Ac. liable tosLuiip duty. I. 199. 

once h.id the benefit of, when again entitled to. I. 198. 

Process, Okpers, Ac. 

to run in Queen’s natneaiid how s^d by nlioin to bcin.ulc out. I. 199. 

ArcLAL FROM Ordeks ; 

and proceedings thereon. 1. 1.»8. 

Costs ; See As&iaNi'K,;io«L 

as to power of the court to order, if 1 50-7. 

of opposing creditor proving fraud. 1. 1 87. 

discretionary in .dl cases of efTcctual opposition. I, 187. II. 200. 

of Involous opposition or motion. 1 187. II. 210. 

where part) opposing not specially called upon and opposition II. 211 

IIm ainer, liii.L Ol Cosis ; Ac. . See Attorney, 

IhiULiEDiNGs BY Pabtics seckino Till: Ijenrctt or^’iHi, Act ; 
prisoners when entitled to the benefit oi the .icl. I. 159. 

Petition in ; i 

when aiid h<^’ to petition, either alone or jointly. Jd. 
petitioning ]oin11y may be reipiired to file separate petitions. 1. lOO. 
tines, penalties, Ac. not to be deemed debts umler Act. Id. 
assignment by, to common .issigfiee. f; Itil. 

■when and how if file time allowed expired. 1 1. 202. 

how to he signed and when to he left witli examiner. 11. 201. 

<‘ertificate of gaoler and what necessary when p iity in i intod}. Id. 

application fur leave to file huffie how to be made. II. 202-;}. 

when in custody and able to pul assignee m possession of estate to anioiiut 

of half his debts, how <^>churge(l. 1. lOb, 
penalty for wrongf d arrest and detainer .ifler. Id. 
when not in cu.slody and able to du so. J. 159. 
to put assignee in possesRioS. I. 1(57. 

upon assignee’s certificate, court may grant protection from arrest. Id. 
leave to (h^iart from Calcutti. I. 108. 
penalty for wrongful arrest and detainer. Jd. 
power to revoke such certificates. Id. 
when court may o^der part of effects to remain in their posaes-sion. 1 . 1 (i(). 
having had benefit of Act, not entitled again within 5 years, Ac. I. lES. 

EsTATr. PAl'iR 5 

how to be made out and delivered to cxaminei and verified. II *202. 9. 
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INSOLVENTS • 

I'roci.m)ino8 by Parties BEr^KiNc xirK liLKErix or riic An ; 

lleARTNo ; 

wtidt notice and to whom of petitions of niHolvcnts .lud ‘idjiifli.Mtion. J, ir.'\ 
Of I’kti'iionof Insolvbni ; 

may be heard in person or by counsel. J. I7l. • 

when in custody may be lydorod to be brought up. Id. 
when at large may be summoned. Id. 
wife and utliers muv be aiimmoued and examined. Id. 
oxpences of witnesses to be tendered. Id. 

when affidavits of er.’ditors receivable, and as to inferrogatone?, 1. 
cannot oppose discharge unless on notice, and wli it, and (o wliuni. 11. 2n.'i, 

.18 to chinns of ereditors. See CaEnrioiis and Diviuh.No.s, poHl. 

the various orders that may be made by the court on. I. 170. 188. See 

Ai>\a.nTiBi..Mi:.\rs and Divior.Nn.s, pout, 

Ordeh op ADJiiDiriTinsr ox ; 

and from what date to take effect. li 188. 
form of, and of warrant to gaoler. Id. 
effee*)f, if not appealed from. Id. • 

unless obtained on false findcui'C. I. 188^y. 

RLlirAllINii ; , 

if discharge obtained on false evidence and proceedings thereon. I, ISO. 

When Tuaders ; ^ 

wlien and linvv, after assignment or adjudication, may be discJiarged. J. .^0^L 
jiroceedings thereon. Id. 

creditors taken to assent unless t^oticc of dissent given. H. .110. 

to be discharged unless creditors give notice of dissent or fiat issued. Id. 

effect of order on such discharge. Jd. 

not to ope) ale as rele;i«e of a partner, \'i . Id. 

if fiat issued effect of iliscliarge. 1. 811. 

eeititicate of commission to li.iv« s.ame effect .as in bankruptcy in gencril. Id. 
if arrested or sued .ifter sucli order, how to proceed. J. .*>12. 
when lotirt to make nojrf>rdpr for discharge in case of bankruptcy, Xc. I. .Ib'J. 
when no fiat tn issue on debt due before petition or adjudication in India.. Id. 
if i.ssued not to .affect prcseedings in India. Id. 

Makkii d Women ; 

mode of proceeding in such cases. I. 103. 

Lunatics ; 

wliat in sucli cases. I. 101.^ 

EMDh/XLF.MLNI OR CONCEALMENT ? 

by Ihl’n., or others of their estate. I. 196. 

ScilKtll LE ; 

within Avliat time and how to file schedule of estate, and form. J. 172, 

how to nmilv for further time. JI. 20.*J. 

maybe iJ»'d .dter adjudication of act of iii'-olvency. I. 17.'J. 

Avhon lime allowed expired, how applir.ation for leave to tile supiiorted. II. 203. 
olTirer to transmit and how to Court of Directors. 1. .‘>11. 

DiSCIIAROR of IROM Oi-jTODY ; ^ 

on hearing. I. 176. 188>9. See Heahing, onfe. 
to extend to sums payable by way of annuity nnd how. F. 177. 
in cases of fraud, &c. to be at not exceeding three years from petition. I. J SO. 
niav he forthwitli, except as to certain debts or damages. J. 187. 
and as to them, when. Id. , 

when at future period, may be detained or arrested, &e. 1 . 192. 
jiroMso, if period a’li^es without party being in custody. Id. 

Warrant to gaoler to discharae, to specify detainers. 1. 188. 
having had benefit, nut entitled lo it again for five years except, &e. J. lOS; 
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INbOI.VLNI'S C ' 

DlSdlAIKI I ROM AH IlARIIirA ; 

li( II 111 ly l)p in resjjoi t of dobts biiccified. I. 190-1. 
lotin ui ordiM. Id. 

Ill i> be pit kIimI Ml bai I 192. 

nol III iiIkW* ibsf'iit I ic ilitur not taking pirt. L 191. 

CKLIil10K>i and )*nO(fEDINrn IIY IHHIl, « 

. \( 1 oi 1^S()I\|.KCY ; 

nlut to l)(‘ dncmoii sindi .iiid to entitle creditor to petition, f 101. 

A.i>ji i>i( AfroN or Insol%im"a , 
upon ‘♦IK Ii petition. I 102- 

(oml tliereon imisted with sime poweis is if insoUeiit lud petiiionrd. Id. 
Jjiovijjo, tint p ntj III ly petition i^iinst. Id. 

win n toiiit in IV order, pirt of efTcr ts to iciniin in tlieii possi '(Sion. 1. UtO 
vvhtii nude, (oiiit m ly Cppoint issigiiee. 1. 170. 
insolvent III ly hie bi In dole ifti i 1. 171. 

louit to( uibo iiotues to \>i* givir dter iiid ippoint div toi lieaniig, /d 
tlio gli no btliedole Tiled ind < 1 urn obje ted (o, siiiii to be iiL.ud J I7i. 
jiartnerhlnn rn ihtoi iesid« lit in Iiidi i 1. 10 >. 
niutu il dents ni ly be s« t oil I 17‘) 

mid dl debts pio» mIiIi hi hmkiiipt v iniv lie pioved on Id. 
in ly chiin tlioiigli oiiiittod 111 SI III Inb oi tor Ir s I. I7fi. 

bv vv of diiiiuiiv, bow to I ink { 177. 

Hbsent, it making of dividend 1 Is'i 
when ibiignr e to nuke a mp iisitnm (o t i Iohm s, II 
ftlj[K 11 uu e et it lie inng win u to be em 1 i w u n of n )ti i , 1 1 JO 

not allowi (1 to oppose disi li irge at In iiing iiiili si, iV.< / /. 

when to ]i ly costs ot frivolous motion oi opposition to issigin fl 210 
when to otlii r p util b. Jd 
Assn, Mr oi ini Counr ; 

toMMOV , 

tube ippointedbv the couit. I. l'>5. 
ibsignuieut to. 1. Ifil f 

blCCIAl ) 

lo be nppointed b) i ourt and when. F. I70.»l. 

.issigninent to by coniinou issignee. /d ' 
cliingeot issigneos, uid piocei ding tin reon. I 171. 
a» tioiis not to ilj..l( liv de ith or leioov il, A.t. Jd. 
not idecUd by < oinmibsion of b uikruplt y I l(j.I. 

butboth absigiifi b to i i ouot togethei wid dividend to be raleible I lot 
See ( oMMtssioN 01 Banmuitiv and l>i\ii»i no, ; 04 / 
win n lie may get possesaion of Cbtales in (m l it Bril iin, A 1 I 1 1»(» 
wilt n jinl in possesbionof Pbtate of hill amount td debts 1. 1 >'), lo7-S 
general elfei t ( t assignment to. F. lbS-9. . 

ollii es, appointments, A.i'. li saleable, to pvss to I. 1b t. « 
it rot, court may ordt propoition to be p nd Id 
win 1 voluntary ptcmrcnoo by insolvent void iguust, /d> 

I onipell ible to iccount. 1.171. • 

will n and how to file u ( omits II JOG. 

will n to give notice ot oiders on lK.mng. 1 177. 

to tike possession and recover estate. J. 178. 

may redeem property, morlgaged or pledged. I. 179. 

in ly execute powers vested 111 insolvent. 1. 18l. 

10 icll property, subjtct to diipciiou ot < ourt. Jd. * * 

tok'ep iccountsofobtateb open to cicdifois. C 18 2'3- 

in ly be required by court to produce books, 6.,c. I. 18J- * 

11 ible lo attachment fot disobedience. Id. 

to giv e notice of hearing lor the pui pose of making \ div idend. Id. 
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ISSOLVEHTS ;-^(coniftnud.) 

Assicnkb of the Covet ; 

SmciAt ; 

when to reserve otie third of property in making a dsTidend. 1. Im. 

when to apply for return of, to distribute, /d. 
to certify creditors absent ut dividend. 1. 185. • 

when and how to file accounts of uudiimed dividends. II. 207. ^ 

how to pay amount into court under order. M 
liable to make eorupeusatioo for liases by misconduct, and how. 1. 185. 
niav apply for exaruination of insolvent after his discharge. 1. 1 P(k 
w lieu fines levied for offences against the act may be paid to. « 1. 197. 
wIjcu not to charge esUle with costs, and when to pay. 11. 209. 
when entitled locusts. If. 210. 

Ill luilLi, where /at imptoperly issued lo have sole title to estate. I. 318. 
court may sell reputed property of insolvent. .>1. 178. 
proviso, as to inoitgage of shipt 1. 179. 
may order frau-ilei of stock to. 179. 
proviso as to transfer and paj'ineiit of dividends. 1. 180. 
ina^ saiK-tiun oui)i])romise of debts, and submit to arbitration. Id* 
prosecuting and defending actions and suits, See. Id. 
and allow to join partiierH who have not petitioned. 1. 180-J. 
may make special orders aa to insolvent's propel ty. J. 181-82. 
may defer sale and diicctinanagoiiient. 1. 182. 

.IS to allow ince of interest on dents uot be.aring iuterest or otherwise. Id. 
m.u order pioperty to he mortgaged instead of being sold. Id. 
and give diiedioii for discharge of debts. Id. 

ApeOlNTMi.NT.S AND OfFJCE%; • 

may he ordered to pay a portion of receipts from, to .lasignce. I. lOU, « 
Voi.uirrAiu imniiRNrESY; 

fraudulent a'4 ag.iinst assignee, and when. 1. lCD-70. 

Aai»ioNMi.srs 10 fuaiMON and Sei.eiAi. ; 

1(1 be refolded. I. 171. See Aswos nee, on/c. 

AllVllUTISEMtNTs AND No'UCKS ; 

rules presciibed by eouA'as to. If. 201. 

how jirovcd at hearing, fd. See Heabino, ante. 

of tiling peiitioii and adjudication, what and by whom to be inserted. I. 1(>5.' 
Loudon (jroKetle eviUeacc of filing of petition and adjadioatiun. I. IGP*. 
w li.it notice and how to he g<ven to creditors of he.iririj^, |. 173, 
w hen notice to be given by assignee of orders on hearing. I. 177. 
when of hearing for inuking. dividends. 1. 18.‘L 

J iersonal servu e of notices nnd orders when to bii made and how. II. 20'l-5.' 
low service by post to be verified. 11.203. * 

when to be filed before he.mng. Id. 

notice w.iived by appoar.un.o of party entitled to. Id. 

Allowanci. lo; ^ 

wIiLMi court may ordeid^art of effects to remain in their posseBsioo. I 106. 
when court may ouler .isidgnec to allow maintenance and what. 1. 177. 
when liable to lui;ther inijinsooment. 1. 192. 

Dividends; 

when notii;^ ot hearing for dividend to be given. I. 183. 
on heanug, all parties may attend and proi codings thereon. Id- 
as to dividends to joint and separate creditors. I. 161. 
of absent creditors. I. 185. 

, nf creditors under insolvency and under commission. 1.161. 
payable whether debt in sclu dale or not, and whenever claimed. I. IS.';, 
wlmreone third reserv^, and .iftcrwordsdiudcd. I. 181. 
unclaimed, accounts of, when and how to be Med'. II. 207. 
when court may order to be paid into court, Id, Sec Assiq.nec, anir. 
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INSOLVENTS ;-(coi|/inu«0 
Act or B^nkriticy t 

whatacoountedsuch, and when commission of bankrupt may He issued. I. 
Commission of B^nkhuptcy ; 
how to issue. I, lA'ft. 

not t 04 {/fect proceedings of insolvent court, &c. Jd. Sec Assiokcl, Divipfno. 
when t«> surrender. I. 1(J4. 

when creditors and commissioners may sign certificate of bankrupt and effect. 

I. 1^).'). 

assignee under, not to interfere with estate in India. I, 103-1. 

both assignees to account together, .ind m.ike dividends ratciiblv'. Id. 
no Indian creditor, except &c. to vote in choice of assignee. I. lOo/ 

London Gazette conUiining notice of petition filed, evideme. I. 106. 
if/ar issued in England, uischarge of insolvent linw to oper.de. I. .}] 1. 
roiMiiiissiorier acting ^i fat mayi'ertify disohaige. Id. ^ 
wliuii \Ifat issue, other than under Indian Act. | 313. 
when no fat to issue upon petitioning cieditor’s debt. Jd 
when fat not to afre<-t proccednigs under iijstdveney previously in India. Id. 
ahsignee under such fat to have no title, but assignee in India. Id 
Actions Phniuno ; 

at healing, to be discontinued, and costs after notice. I. 1 7S. 

Disthess for Rent , 

not valid after assigniuent or udiudiCtitiou, how landlord to r.mk. I 170. 
AccotNTANr General; *' 

of Supreme Court to be^lsn of this. IL 206. 

commission of, on money paid in. Id. ^ 

Aciountant General and Sub Treasi bi i* ? , ' 

^ w hat per centage to charge. 1 ) . 207. 

rules of Sup. ('ourt for, to be taken to he rules of tins court. • II. 20S 
Examiner; 

to he appointed by court. 1. 
office hours. 11. 109. 

when petitions of prisoners to be left with for eMiiiiii.ilion, .ke. II. 201 
petition and assignment to be exei nled m Ws pn sciice Id 
wlien to attend Gaol for that pur|»use and ^yr i.ikirig .ithd.iMls. hi, 
when to file petition, &:c Id. 

when estate paper to be left with, for exainiiialion. IL 202. 
notices HI Ga/.etle to be published bv. 1 1. 201. 
fees of, II. 219.. See AtlujiufH and OJjKtm. 

CuiLT Clerk ; 

office hours. II. 199. 

all proecedings to h9 filed with and ropies given by. I. J98. 11. 
inspection of proee-'diiigs and on wii,it uotire produced at heiiTijigs. f. |"s. 
all process and ordois to be piepared by. IL 199. | |i. 2(Hi. 

fees of. 11.219. Soo At/ornies und OJlcers. ^ 

Missenoers; # 

when notices .md rules to be deliv'ered to, and when served, &c. J1 20l-.> 
fees of. 11.2,11. 

Warrants op Attorney and Coonovitn ; 

void, unless filed with prothonotary, &c. 1. 195. • 

PcRJURy ; 

punishment for, under Act I. 190. 

I 'lNEs ; 

for offbnees und<Ar Act, how applicable. 1.197. ■ < 

INSPECTION; See JDocurtiw/s. ^ 

of documents, ‘Jadee may give directions fb^' on application to admit. II. 71. 
ofbooks, &c, inasWf.maygive directions for elsewhere, than in hisoiSSce. IJ. lit). 
INSTRUCTION, PUBLIC; I. 301. See Oovtmfr General i;i Council. 
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INSUFFICIENCY. II. 118.’ See JmtBejr, Exceptiom, 

INSURANCE; li. 58, bl. Hex* Platut, PUhs and Pleading 
INTEREST; See Mcounfanl (Jeneral and Sub’^Tnaturer. 

furitierly limited to 12 per cent. I. 48. Hot see late Stat. 

court may allow on sums payable at certain time or otherwise. I. 401-2. 

when in’idditioB to damages. 1. 407. 8. ^ 

INTERESTED WITNESS ; I. 108. See Evidence. * 

INTERLOCUTORY DECREE; See DtU/or Account, Costs, Decree. ‘ 

INTERLOCUTORY JUDGMENT ; See Aeeeaernent of Damagee, Judgment. 

in debt, except on bond, Ac.to be signed and damages asseiwed ur t (imputed. II. .i J. 
INTERPRETER; 

to .1 iidges fees of, m insolvent court. II. 250. See Probate, 
INTERROGATORIES ; See Complainani, De/endanU Evidencet Exceptions, Jit/tra/ce 
to be signed by an advocate. ]I. 134. 

to bt' conciBc and not argumentative, ^c, JJ. 
no office copy to be i^tsiied till signed. II. 1*5. 

no close c opy till otlieo copy paid for. Jd. , 

slcriliiiif or obliterating. J. 237. 

INTESrAFE; See Jdmimslration. 

INVENTORY; 

of goods seized or sequestered, slieritF to deliver copy when repiiired. II. 102. 
evccutoi'. oi adiDiuislutoi'. neglecting to hie, citation to be issued. 11.17''. 
IRUEtilLARlTY; « 

applu ilioii to set aside proreeclmgs'tbr, n hen to be made. II. lOa. 

IS.Sl E; See O'tnttal /sm/c, Pleas nitd PUadtng.^ 

- when delendant iinv serve iilainfill* with rule to enter the issue. JI. .’il. 

“ ulien it no jiioieedings tor i terms Jd. 

when joined, tlcrk ot jiapen. to deliver pleadings to prothoiioliry. U. Jo.;, 

J. 


jr.KSEY ; See Guernsni. 
lOlNDLR; .See hon-j indef. 

Ill deiJiuirer, 11. ol, G‘l»70 .See that I'llo, uLo Defendant, Won •pros 
„ ol ((Hint', wid pic u. See Plaint, Pitas and Pleading, Several Counts. 
lOIMNCi IS.Sl E. See Issue * 

JOINT tON lllACTORS; 11 106c. lOOd. See j^batement, Contract, Pleas and Pleading. 

liow .lilec ted 1)\ conli i(l>, signed by rest 1. 125-6. 

.1 0 1 N'r S 1 01 K COM PAN 1 E.-^ : J . 200. 

.JUDGES OF THE SUPREME COURT; See Chief Justice, Supreme Court. 
who hrst .ippointed 1. (> 

then titles, how appointed, rank, N.o. I. 3, 4, 5, 3G-7, 12, 47, 77. 

number ol, reduced. I. H‘). 
to be jubtiees ot the Peace and Coumers, T 1, .l.'l, 
fo 1 ave IiW‘ powcis .is Justices of King's Bench. 1. 4. 
the tom, * majority, Ut concui. Jd. See Chuf Justice. 
ialiiii's and pensions. I. 5, 15, 16, 112-16. 
nut liable to airest, ex< ept, bic. ]. .‘1.5, 41. 
when tlieir effects maybe sequestered. 1. 36. 

olleiices coiuniitted by, to be tneii in King's Bench. I. 51. See Mandamus, 
mandamus when be .iwarded to Governor and Counc-il, bic. 1, 36-7. 
Commissioners foi the Inal of prize causes. 1 . 97. 

sentences of trinspoitaiion by courts martial to be notified ( 0 , /tc. I. 128. 

Puisne Judge c*xecuting office of chief, entitled to s.il.iry. 1. 1 12. 

* firovision in case of death during voy,ige to India, or after arrival I. 1 1.3, 
signatine of, to wriiat vAts necessary, bcfoio scaM. 11. 7. 
certificate of. to proceedings by whom to be prej^ed, II. Hi 
to sign order or decree as to monies or sccuritiot. 1 1. 125-6. 
tp be commissiouers of the Insolvent Court. See Insolvents. 
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JL'^DgES OF PROVINCIAL COURTS; 

not Iiablf* to be sued in Sup. C. for judicinl acts. I. G9. 70. 
JUDGE'S SUMMONS AND ORDER; See ArLitntion. 


See ifagUtratfti 


for ilelh f‘ry of particulars by plaintiff or defendant. 1 1. 40. 63-4. 
to strike out counts or pleas. II. 40. See Several Counla or Pleat. 
tor time to plead, && ‘Jl. 61-2. 
rule to pl(€a several matters to be drawn up) on. 1 1. 54. 

in what cases no summon^ or order necessajy. Jdt 
to amend plaint fur mianomer. II . 67. 
for admission of documents: lL?0t 71. See I>ocument». 

Ordkr ; 


necessary b<‘fore puuper causes, &c. compromised. II. 4. 

for slicnif, 6.C. to enter senanae. II. 8-0. 

for party to make advance to slienff. If. 10, 83-5. 

for discharge of defendant Irom custody on filing common bail. 11. 87, 

no capias to issue witbouft If. 96. 

for in cases of enormous personal wrong. II. 09, 

4wo writs of execution not to issuesat .same lime, without. 11. 99. 
n«*ceasary before process of arrest agaiust Maliomedan or Hindoo woman. II. ItKJ 
for party to do act necessary to report. J I. 1 16. 
for further time to'answ'er, &c. See Defendanta. 
no process in equity to issue without. 11. 166. 

JUDGE’S CLE^S; 

entitled to*e admitted as RttornieB.i II. I. 

“* not to act at same time us an attorney and as Judge's clerk. 1 1. ?. 

whemnot to draw certificate of Judge. II. 14. 
to enter u.inios of defendant and bail, S47. II. 75. 

Iirothunotary’s fee for filing bail piece to be deposited with. II. 89. 
when to deliver bail piece to protbonolary. Id. 

IL'DGMENT ; See Interlocutory Judgment^ Pieaa and Pleadittgf Verdict. 
when and on what evidence couit to pronounce. J. 13. 
w here cause eaparfe. 1.13,16. 
if for plaintiff execution for what. I. ] 7. 

when for defendant what to be .iwarded him amkhow sanio levied. Id. 
when to be entered signed and docketted, &c. II. 89, 91, 103. See ExecitU&a. 
when may be vacated or stayed, il. 91. * 

inoiiun m arrest of. Jd. See Motion, 

How record to be made up. 11.92. 

co'jts to be added to debt or damages before judgment signed. Id. 

if not taxed within a year record to be completed. Id. 
when after interlocutory, prothonotary to compute principal and interest. 1 1 . 53 • 
when final may be signerl, &c. after. Id. ' 

miy be signed if party plead several pleas, &c. without leave. IJ .54 
when plaintiff may sign for costs, after payment into couit accepted. II. 50. 
when to pass for defendant if payment replied to and issue forfiiu. Id. 
after deposit paid into court. If. 84-5. ^ 

where bail bond security, plaintiff may sign. If. 74. 
to be reported lermly by officers. H, 14. 
appeal from, allowed to King in Council and how. I. 32, 44. 

court may award execotioa of or security to be given, &c. and when. 1, 33. 
and security for performaitce of. Id. H 

copy oS to be transnitt^ on appeal. J. 34. See Appeal: 
lor costa may be had against executors, plaintiflls. Ii;i05. 

where nolle jpros«fl«f entered. 11. 106. 
when for infant. See tnaf Title. 

WuERc SavEXAi. CooNTs OH FiiBAs, Soc that Tltlc: ^ 

Or VuamcT ; 

as to pleas taken distribHirely. IL 67.- 
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J I 'I )r; M J-;;nT i—iconUnued.) 
liy Okpault. 

\vl)(‘ii tn ly l«‘ sigiu'd alter appearance. II. 52. 

Ill (Icht when and how to be aigned. Id. 

On iJEMimiir.R, % 

' JDtcrlocntory to be firet signed and dam.iges assessed. 11. 52. 
as for want of a pleu, for irreguLirity in demurrer. JI, (jg.* 
when may he siginjii if joinder in demurrer not delivered. II. 6J). 

Ok Non-kiios. Sec Defemant. 

wIitMimiy bp '•Dtered. If. 51 8D. 

Or Non -sin r. See Jh/euAmt 

wluMi hkf judgment us in Ciise of, may bn obtained. II. 92-3. 

AiTMI Pi.LA in AllATrVIENT. 

for non-joinder. I. 125-fl. II.|K>> 

On WvRuwr ro Confess. 

not to be entered after a year and day unless, %ft’. 11. 93 , 

I\ Fjra IMENT. 

liow to be eiitprecl agaiiibl casual ejet<i»r. Id. .See Ejeeintent. 

Will nr; Evsr India Company akb pakfibs. Sec that Title, 
where they «ire plaiutifts. I. If). 

if .ig.iinst them liable to coats Id. 
when defendants. 

if after ii|ipear.inee, debt .ind costs levied as m other actions. I; 10. 
where no appcar.ince, I. 20? 

against Company’s servants, not to be released by Company. 1. 50. * 

♦ \u\iNsi Bail. 

in 9Ci./a. when to be given. iTs H2. 
when hv default. 14 

Jl DICfAL OFFICERS ; I. GO, 70 See Magtatraien. 

.11 HIES; 

tJllANI) AND I’CTir 

formeily to eouiist of Britisli hubjeets only, and their duties, I. 22, 23. , 

now all pi’ruoiis, not bubieels of foreign states, eligible. 1 150. 

Court to make regiitalidfis as to nualification. 1. 151. 

on tn da of ehrisliaiis formerly to eonsisl of cbristmns, now repealed. I, 151 2.»H. 
puiusliiiienl of contempt lur uoii-attendauee of. 1.23. ’ 

disipiali/ication for M'r\uigas II. 2.3. 
who exempt from solving on. II. 21. 

OkANU Jl IlY. 

ipulification of jurors. II. 21; 

how in.iny to be .summonded at each sessions, II, 27. 

names of, how to be delivered by. sheriff at .sessions to clerk of crown; IJ. 

how many and liow to be drawn by him. Id. 

Ftn Y J CRIBS. 

<(njlilii'allpn of jurors. II. 2.'J. 

how many to be summoned at each ses.sions. 11.27. 

names of, how to be (h'hvered by sheriff to clerk of crown: 11. 28. 

liow to be drawn ami iinpanellecl. Id. 

challenges of. J. 208. II. 31. 

not to impure of prisoner’s lands, &c. I. 208. Sec Indictment, 
where felony includes assault may find latter only. I. 350. 
no one to serve more tbanonce 3 year, unless, &c. 11.31. 

Special Juries. 

• Bheriff to make out a special jurors list. II. 28.’ 
when parties may appluor: Id. 
manner of (>tnking. iTT 20. 

proceedings for reducing the list as in England. *1|. 30* 
party applying for to pay fees foi striking. Id. 
when view necessary, ^mode of proceeding. Id. 
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JURIF.S ;—‘(co7iii»ned.) 

Lisjs or JuKon.i, 
tobu proposed by sheriff annually, and how .ind when. IT. 2,'i. 

how .ind to whom ainl when fo be drh\ereci m and rorrecfcd. Jet. 
vyhen and by whom fresh list to be piiblisbei* II. 2(5. 
appeals whdCa names are improperly inserlcd or omitted, Uc. Id. 

il list altered to be ie|iublist)ed. Id. 
to be kept with records and when delivered to sheriff'. Id. 
and none others to be suiiiin med ris jurors. If. 27; 

Jnstices and others to he aiding; in forming such lists. Jd. 

IInder Dy'I.aws ; »> 

for asceilainmg value of land, &c. required for ro.ids, fro. See Ajmndix cm 
J liRISDlCTION OF SUPREME COURT ; Sg S/iprewe Court. 

'J'o WHAT Actions to j:\tj:nd ; See IndiQymliobttahtt of. 
and against whom generallc'. I. 9, 10, 11, 12-2-1, 65, 105. 
not admitted by plea if notice to dispute. II. 57. 
need not be proved unless disputcik, 11. R6. 

In Equity. 1.21. 

In Criminal PnoccEoiNos. I. 22-3-1, 35, 12-3-5 7.1, 75, OE, 2.52-, 2. 

In EcciE.si,ASTirAL Piioceeuinos. I. 25, 42. ^ ^ 

In AnMiRAi.TY. 1. 29, 30,32, St, 106, and Sea /Idmiratti/yfirisdiction. Vice ddmimlt,, 
JURY PROCESS; 11. j?: * ' ' 

.lUHY RULES ; II. 23 to 32. See Table, d Contents to Vol. 11. 

.mSTCES OF THE PEACE ; See Court of Quarter Mafttsirahsi. 

IJudges of Supreme Court to be Juslii'es lor the proviiiees. i. 1, .'>3, 
to be appointed by (lovernor Oeneral in Conned. I. 80. 257; * 

to act wit hill provinces ,«id iireuiacncies. Id. 
commissions how to be issued. Id. See Commmiom of the Peace. 
uioiipible of acting until they have Ukeii the necessary oath 1. 81-2, 107. 
to be »ub)cct to control of Supreme Cooit. 1.2'). 
court m.iy issue writs of mandavim, cortwrari, <^c. to. Id* 
and punish cu.ntempt. Id. 

their convictions, frc. removable by ccr/tornri intiijcoiirt of Oyer anrl Ter- 
miner. I. 82-3. See Sii,M\i\Ri I’owiLTioN, past. 
us to their pow'crs in quarter se.ssious of the peae-. I. 2.>, 53, 73 , si)-7. 

Appendix xciii. See Act .Vo. 21 of IS lo 
in charges of felony to take down exuuinatioiis and evidence, fro. I. 202-;i. 
doty of, on cli.irgcs ot misvlcmeaiior. I. 203, 
when m.iy grant se.ircli w arrant. I. 210. 
who may" apprehend offenders caught 111 the .ict. Id. 
one Justice may issue distress for arrean of a'»4es‘?mont. 1. 327, 361. 
spirituous liquors not to t-e sold in Calcutta, Ac. without liceiicc nf. ' f. ss. 
may he uulled by order, fo si(; in comieil of presideiic\ u, !i,.jr appeals.* I.' 83. 
commanding oflicem of stations when may admimster o.ithrfiiis. J. 32(;. 
PowLUs 01 IN Felony, uNDin Ait No. 21 of 1839. I 

to try e.iscs of simple larceny lu CJcutti to certain amount. I. .‘}7 h. • 

not to sentence in felonies, frc. otherwise than under Act. I. .377." 
camiol imprison beyond certain neriod, nor transport. I, ,378. * 
m.iy at discretion eoiqinit for trial before Supreme Court. Id '. 
form of judgment on conviction. Jd. 

to transmit lermly to Sup. Court judgments of acquittal or conviction. 1. 379 
witnesses to be sworn and depositions and examinations taken and signed Id 
summoned and making default, &c. punishable by Sup. Court. Id. 
on conviction may order restitution of property, and how fo be enforced* 7/f 
act not to effect remedy by certwrari, 1 . 38.'. 
persons accused t6 be||ieard by counsel or attorney; J, 383; 
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ji n i( i s 01 Tiir: pr vn: - 

\ss\iiis o\ io\HP Smi,»nOn iivoiMi llir moulln, Iriublc by. J. .IbO, 

Si mm il ' C IN.tl llONK H\. 

iMl<rs,iiul iboOois ui^ofTomi's |iinns1nl»l<» oil. I. ‘215. 
t[i|)lif' itions of lojfi iluri’s ami jicnaltips on. 1. ‘217. 

Ill IV c iinimt loi nnn-jHV'DOiit ul foiloilitios oi ^ipinltips on cAviolton. Icf. 

1 ow 111 I v\I on 11 ), IV (liv liug<^ puU. 1. 21S. 
fonn of coinii tions. id. 

)))]>oy 1 lioui, to 101 ) 1 1 ot quutiM sesMonn. I. 210. 

loll 111 uiit I oiuii tion^to qii irli r 6es<tions. 1. 220. 

ill pci OTIS notaiibiects of .iiiv foreign si ite, eligible lobe. I 2,'>7. 

01)0 1o li lie h line iiovvor as two, in < ritniri li cases. I. 111!), 31)1 
inav irn])09e tinei loi bieach of A^;! No. 12 oi 1837. 1. 329-.30. ■* 

iilieii i.nv piiiiisli fordiiTiiago to ptoneity. 1. 357. 

II sril ICVIION or HAIL; K. 7.'i.6-7-S. hi'itDe/i>ndant». 

J I s m 1 C A r 1 ON OF THUS PASS , See Plea<* and Pleading. 

• 

K. 

1 1 1 PUl or IICCOIID^. 11. i See Berord Keeper. 

KI\(i S ni.Nt 11; See Govetunf Genei aland Ccunctl, Judges, Mandamus 
ki\(i’S COUIITS , See buj^rnne Court. 

• 

T NMll 1 ; See Delciif ^ 

I.\M) , See lintiJi buhjerf, Ertcution, Executor, Freehold Estate, Sequestration , 
i AN DIKlliDJ.IlS hi‘o J oi\d etwn 

1. , S( ' tha %n)tou\ Iftais of Olfeurcs. Indictment. 

f'i tiiiolni’ bilwfin ..,1 ml mil juttv, ibohsliod 1 2,11. 
si iiplc, iiii liiiieiil 1 Id 

of I I'l'i 01 ))n\,a< s( (. 1111 ) 11 for mom V, tS(. 1 232.^ 

Ii n Uic |U 1 on Id. 

111 I ill tlllP li()U,.r, I 2*M », »i2. Sii Dwtllf/tg Ilniise. 

Ill I sb Ip, u r'lf)H(,Av^ I 2>'» 
mil,, 'vT . i-'i Sei .Shij). 

(Ill e(i)(l>, \( I 2 ,7 
(I V ill Id. 

I I ti<l(> (1( eils. I 2)1. 

} loviM) in sui li ( i", s fl. 

( I do , be ists, bii ' , ^c. Id. 
ol fi\l II s 12' 
o( ti e-., At . f )“ 

bi (itiks,^i(l i\ Ills. It ''< ( Einl t zetemrnf 
ti 1 1 , oi'f 1 1 fl e III ii til ( I'-f sol, inf il lilt I I ScL'JustiCiS (f the Peace, 

I. ( i' \1 MlS'ilOiV , See f,(;( nin.Cfinnul and (uuncil. 

1ob( njcmtdl, lilt'll I vih it pinpo'-es. I 281. 

I (till I IS (oiieis, tpi II ilnlies mil silmv. T. 2S2. 

I I’OISl. \ 1 1 \ U COl NC If. , See Oovornoi -Gtueral and Council. 

LL MAISI'HI., S'lJ.PIir.N V I s.,. 

ippoiiited uni ol tlie first Puisne JuKtues. T. d 

J. r.TrrllS of ADMINIS’I ration ; see Administration, Registiar. 

I.r.TmiS Al) COLLICKNDA ; II. 182. See Regtstrui;, 

I.l.VY ; n. 100. See Execution 
LII’I'.L IN KCCLESIASn«U C.VUSES. 

form nf, and tu bemgaed by an advocate. II. 17!). 
to contiin ji.iisdKtion cliiUM’ and how stated. 11. .5,17'), 
to be filed ,^nd entered bv Kegistd.,^^ II. 178. 
tif ition to iisuc on, iiid wlien. 11. 17‘). 
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LIBEL IN ECCLESIASTICAL CAUSES 

uppear.uice and prtwjcedinga tlieriMfter. Id. Sl’O Citatinm. 
il dismissed for defaidt ot piuiiiovent, not to be rt'storoil, except, &(*. II. JM , 
when exhibits pleaded and .idinilled id. See Ecdtuuiihcal Carfiis. 

L I B EUl M T m E M ENT'U M ; II. 45. Sec Plcai, an d Plead inn . 

LICLNCl': ; See Advocates, British Subjects. 

lor H.de of s|nntiions ln|uorH iti (\deiitU. 1. 87-S. And s«'e Appendix cxvi. 
LIEN ; 1. 411,421 See Affcnls, Cunt,igiiee, Contract. 

LU'.UTENANT GOVEIlNOll ; 1. tilt;. See 
LICIIITS, EAI.SE; exhilnting. 1. 3.^5. • 

LIMITS, ot tr.ide of E.isl India Company. I. 73. 

LIMITATION; 

of net ions against Goveriior Oener.il and Coiim il. I. fi2. 
of suits under statniea. *1. S8, lit), 117, 22I,3.‘M. 

.KH’OILS, SPIRITUOUS; Justices of the Peace. Spirituous Ltnuors. 

dSTS OP CAUSES, JURORS, .Kie. ^ee those Titles. 

jOCK, on iivei or ciirud. doslrov ni". f. 2lt». 

iONDON, UIOCESE OK; J. 2(1. Ecclesiastical Cutises. 

iONDON GAZETTE . See InsalrtutH. 

I.OOMS ; See Muchtwry. • 

LOS'I’ OK.EO ; IL 138. See Bill of Discovery. 

LUNATICS ; ‘ 

( oiii I to appoint guardians loi, aiiif enqiiiie toiK'liini' them. I 2fL 
when eonoeined in pioi e(>(lin;>s lit-ion' m.iste9 II. 112. 
cuiniuittcca of ChtatCh ui, how to pab.s then aeeoiinl'>. 11, 11^2 

M. 

MVCIIINERY ; 

destjoying or in)uriri}r, I. 217. 

MADRAS ; I. 92, 10£1.8-I2, 283. See Fort St. (Jeotye 
liishopiie of; See that Title 
MAGELLAN. STKA ITS OK ; 1. 73. See JurisdtHiiun 

MAGISTRATES ; St*o Justices oj the Peace. „ 

Gi.m i;\r.l.Y ; 

to be«id))et.t to conlnd of Supreme Court, .ni.l how. I. 2"). 

.Su|)i'eim* Court ni.iv issue iniitidamns. utlniiini, \e. to. /d. 

inav plead gener.d is.sue 111 iietions .onanist lluMii meli-i Insolvent .Vet. I. I'iS. 

detinilioii ()1 term. I. 3(i3. See Fines, Justices oJ the Pi ace. 

Oi- PiipviNriAf. Coi'iira. 

not liable to act loiKs iM Sup. Court for their lud'^inents oi oiders I. h) Sc,* 

Mot tuns Ci/SLS 

no ndc or jirocess or veid’ct .ig.iiiist, until iioliee given and proved. I f.o, 7(). 
not lialih' lo.urest, Ki . until deianll in .ippe.ii iinc.dlei iioljP (‘. I. 70. 
where oll'ences <'oinnijtte 1 hv British sub)eels hevoml limit ^ of (' deiifl.i, A-e I. loo 
to tranamit copies ot ( oxivictions ami jnoieedings to Guvciinnent. J. lot. 
to iiaiisniit Unet. to eleik ul eiovin. Jd. 

ronvietions reinov.ihle l)v ceitioiari inti> Supreme Court. JJ. 
jiiriadielmn of, when* debUs due from BiitUh subject!, to iutive.s. I. 102. 
M.AMOMEDANS ; See India, Inhabitants of . 

ns to actions in whirh they are parties. I. 05-6. 

where Miihoinedan woman deiendant, process what, TT. 100-1. 

/CMiarta not fro entered in execution of process; unless, &c. II. S, 0.^ 
MAIMING ; I. 224 , 250 , 348 . * 

MAL\C(A, 

annexed to Prince of Wales’ Island. 1. 118. 

MALICE; 

against owner of jiioperly, not csicutial to olTence. 1. 201, 350, 
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MAK'AOlinS OF CITARITIFS; 

liuvv to pdSR their iiccoiuita. 11 . 13‘2<‘8. 

in reference* aa to, Tnasior to report commidsiDn or salary, II. 133. 
MANDAMUS; Sw. FMdMice, 

by Hiiprctne Court to Courtof Reqaests and Quarter Sessions. I. 2!). 
on indictinonts in Kind’s Bench, directed to Supremo Court* 1. 53*C. 
procoodinRs thereon. Id. 
when 1o (xovornor General and Council. I. 36. • 
wluTO procooding'; in i*iuli.imcut ; I. 57, 121. Son liiU of Divorce. 

Coerts at Wostinimtor may issue to courts in India. 1. .57, 253o. 
doffositioiis not evidence in capital cases, except m Parliament. 1.58 
111 proeeedinea .ijrainst orders of Governor Generulaiid Council. I. (H-2, 
MANSLArOIlTKR ; 1.222-3. 

M.ANUF'ACTUKE ; destroying, &i*. 1. 247. 

MARINKUS : See Maatera of Shipa^ SeantenCi • 

wills of, excepted out of Act as to wills. I. .141. Hee Seamen. 

MARITIME, CAUSES anh oi'fcnces. ^eiM-ddmiralty Juriadtction. 

MARK . 

if aflixed towarr.int of aftorney, afUdavit of execution to be filed. If. 5. 

M A RK I A (j E ; Seo Chvrch of Scotland. 
wills roMikod bv. I. 3.'17. 

MARRIED WOMAN; 1. 108, .13.5. Hoc JaaohoAfa, fnil. 

M \SCTIE1NE (JENDER; 1. .T52. Se<« U'lWs. 

MASTliR ; Sec Excepliona, Jfe/erenceaad Jteport. 
to .ittoiid^urf when tequirod. II. 2. > 
irny 1 ikcWwn cMdenee by liis^eleik. II. 1 11-11. 
lo allow f.ixing ofb er to inspeet Ins ininutc book. II, 102. 
wlier he m,iv cli.iigi* and allcvv incriMsed foes upon leforiencei, I. Ifj'i. 
in.iv eli.iige loi attending to fake answer. II li-1, 

MASTERS 01^ Sill JkS , hee jidmiralty JariadicHon. 

forcing or leaving seamen on shore, *\.c. I. 228, 

MATTEU, di'siructive, using to inpire. 1.349, 

MAYOII AM) ALDEIIME%; I. 10 
M A YOR’S an RT ; I . .17-8, 1.5 
MI'.iMliERS OF (’OUNCIL ; tSoe Council. 

IMEMOKANDUM; !iev Jndor^temeut 

111 wilting where necessary to validitv of uontract. I. 425. See Contract. 
MENACES; stealing, Ac. with 1,362-1. See, jrArcrtfcwing. 

MERCHANDIZE; stealing tiom vesseE, &c. 1 235 -b. See Goods. 

MERCHANTS : .See yfyenla. 

MESNE PROCESS; See Jdvancej Arreat, CapiAa ad Respondendum, Defendant, P,o^ 

cess. Warrant tf Allot ney. 

MESSENGEHS; See luso/oeala. 

MIDDLESEX^ when venue ni.iv^ be laid in (oroffeneeB committed in India. J. m 
MILITARY m FlCEKS ; 

not to .iceept presents, &c, and penalty for. I. 17. See note I. 48. 

m.iy lie sent to Enghind. 1. 48. 
for what offences may he fried in King’s Bench. I. 54. 

accused of capital arid other crimosiobe delivered to civil magistrate. 1, 129, 
coirimanding oflicera refusing to deliver accused persons. I. 130. 
deceased, legirnental debts due by, bow to be paid, &c. I. 131-2| liO-1, 

Court of Requests, jurisdiction and powers. 1. 134-5-0-7. 

MILL ; setting fire lo, &c. I. 246*7. * 

^n N ISTEK S OF SCOTCH CHURCH ; See Ciitrei (fMtlattd, 

M INU I'KS OF DECREE s*lL 150, 158-9. Sec Decree, mtion, JMiearinjr. 
MLSCARRIAGE, 

aftemplmg to procure,. 1. 224-5, 340. * 

MISDEMEANOR; See Advocate C , jpal, Aiders and Aiettora, Brittah Subjccta, 

Defendant, Indictntfffi J»9ticf9 vf tAe Traverse. 
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MISFKAZANCE ; 11. 43. Sep PUai and Pleading. 

M I SJ () I N U £R ; See Plaiitt, Pleat and Pleading/, 

MISNOMER. See Abatement, Indictment. 

not to be pleacleci, but plaint amended on summons. If, 57. 106d- * 

indiotiiient not to abate nor judgment stayed by dilatory plea of. I. 20(!>7. 
MISRKPRESENiJfcATlONj II. 00'. Se Pleas and Pli>ading. 

MONDAY ; II. 13, t05, 173, 175. See Buttnest oj the Court, Eccletiattical Cautea, 
M Ilearttiif, Proclamation 

MONEY, BRINGING INTO COURT ; Accountant General and Sub Treasurer, 
Bringing Money into Court, Ds}.oait, Payment of Money mtte Court. 
MONEY ORDERS; Payment of Money into atid out of Court. * 

MOOKTEAK ; See Taatng Officer, fVarrant to sue or deftml. 

MOONaaEF'S COURT; 

in whnt prureedings, no person by reason of birtb, &c. exempt frorn. 1. 3C3 
MORAVIANS ; Sep Quakera.e. « 

MOTIONS ; See Orders and Itulea. 

if delayed by neglect of atforney \f.%ble to costs. II. 11. 

tor time at common law to be supported by aifidavit of notice. If. 12. 

Ill 1;.w and equity when to be heard, ll. 15. 

In Equiiy ; 

to rectify minutes of decree. 11* 159. 
how orders are to be drawn up. II. 160-1. 
special, what notice of to be given. ^I[. 162. 

party not moving according to notice, to pay costs, and uliat. Jd. 

lor injunctions must be made on notice, except v%aste, Ac. 163. 

by par^ in contempt. Id. w 

piacti^ on she wing cause, making rules nuj absolute. Jtl. 

udidav Its and grounds of, wheu to be tiled and ol opposition when. Id. See 

Jleaii/ty. 

Ecclesi.^stical Side; 11.173 • 

lor letters of administration. If. 175. 

I.v Tilt. Insolvknt Court. See Ifiaoivenla. 

MURDER; • 

Supreme Court may reprieve and admit to bail. I. 21, 212, 222. 
execution toi, \v lien to tike place. 1.222. » 

inark^ of infamy. Id. 

sentence to lie pronounced immediately after conviction, Id. 
power to respite. Id. 

provision for trial of, when death or cau.se of death on land or at sea, J. 222-3. 
aftempting by poison or violence to murder. I. 223, 347. 
administering poisou, stabbing, &c. with intent to. Id. 
setting fire to or destroying ships, with intent to. I. 353. 

MUTi NY ACT; See Articles (f fVar, and late 6tat. 

presidency of Fort William to be entire for purposes of. I. 2147. 

MUTUAL CREDIT; 11.60. Pleas and Pleading. V 

N. 

N ATI V E AO ENTS ; See Britis h Sutyech. 

NATIVE MANAGERS # H. 191. See Taxing Officer. 

NATIVE PRINCESS 

British Subjects amenable for offences committed in territories of. I. 75, 
restrictions as to lending money to. 1 . 9l -2. 

NATIVES OF INDIA i %ee India, Inkabitanti oT. 

NERECIPIATUR; 11. .88 C. 

NEW TRIAL; 

when may bmapplied for by party on amendment of record. II. 49, 
may be granted after Judgment o£;;^"«cution, II. 91. 
motion tor, or in arrest of judgment when to be made. Id. 
next friend i See Guardian Irfant, 
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N I! XT OF K I N ; Seo Jtfui iniitraiion, Jifgtulmr. 

N I li DllliL'r : i)U'u uf, .iliolisl^rd. li. See Pleat tund Pleading* 

N I S r, Dia UKliS AND KULE« ; Sei* tliose TiUes, 

N IZAMlj'r ADAWWr : Sec CourU of Junliee. 

NOLLE FROSEQIJI ; ll. 100. Deftndani, Planhff.^ 

Js ON-ACOKPTANX'E \ 1 1. ilG-T. See JtiilU of ExekanySy Plcantf Pleat and Pleading 
N ON- A PPE A It ANCE ; See Dfendant. 

NON-ASSrMPSTT; IL 57-8, 00. See PUm and Pleading. 

NON-DETINET ; II. CJ. Sec Pleat and Pleading. 
non EST FACTUM; 11.02. Pleai and Pleading. 

NON I'T'iASANTK; II. 4.J. Platut, PUas and Pleading, 

N(>N-.I01NI)£R; i. 11. 50, lOuc. 106^. See AbatemenU Bankruptcy^ Pleaaand 
# Pleading. 

NON-PKOT; 11.51, 80. Defendant. * , 

KON-SU»T. IL 92-:L See ZJ^AWa///. 

NOKTII-WKSTERN PROVINCES ; 1. 315, ^Sec Agra. 

^NOTCiUlLTY; 

ple.i of, to put piihoner on trial by jury. I. 207. 

lion, if lie refuse to plead, id. ^ 

in .ii'dons .it law. 1 1. 03-0. Pleat add Pleading, 

NOTICE ; * * 

Oi .A( ii<»N ; I 00. 70, 221. 

K Al'I'ions r I \w ; 


.sei'vK I' of, ^eiierilly. II. 3, tS, 21. See Attorney. 
of applieatio^or time to take btep, necessar). IL Ii2. 

(if '.et-ort‘iiotlo Ijc^neii, Imtfiann^ileaded. 11.53. 

(it inti'iitioii to cli.>piit(‘ jiiii (iPnoa when to bti^iven. Jf. 57. 
to .Kiriiit ildcunicnls in eMiietice, lorm of. II. 71. 
of li.iil, Aoliow til be }>(Vca. 1 1. 7.5 -0-8. 

seiviei) of, on p;a(iler, to lu* iroofl Hcivjie on defendant in custody. II. 80, 
to tenant 111 po.sio'daiuii. 11. O.t, 0.3. ^ca Ejectment. 

In Eounv ; 

(it lilinu; ileinuMcr ami ipe?^al jdeas. II. 110. 

Oh ^ 

nh.it to be jf(\en in town causes, wbat if beyond 10 miles. II. 8.S. 
nli.it if no pio( ee(linn;,s li.ui bn loui tciiiis. ll. 30. 

jiarty not proceeding .locordingly, costs, &c. II. 88-5). 

Or Motion ; 

At I,\w ; , 

to be given and wh.it bi'fore rules r/igt for lime granted. II. 12. 
lli.it lieU'iul.int may be diseliarged irom custoilv on tiling common bad. If. 87. 
till l.Mve to enter jiideinenl us in cose of nonsuit. II. 92. 

1\ T)m rrv i 

(i) .imepill,^! after replication. 11.137. 

lor le.i\i* ti)i'\liihii addiiional inlerrog.itories after examination liegun. II. 153. 
till' le.ue to ex.iininc a nitm'sH to invalidate cri'dit of another. If. 155. 
wliat to be given of special. II. lt>2. 

nlicu partv does not move .lecording txi, what costs, if no affidavit tiled. Id, 
what, when gionnds am tiled* ll. 163. 
iniunctiuiis to be inqved on, except waste, &c. Id. 
when alfidavits and jjiounds of motion and of opposition to be filed. Id, 

On iNnicTMKNfs; 

• what to be given, by defendant not in custody nor lielif^o bail. II. 21.* 
what by defendant heldjp bail. Id, 
what by traverser. Id. 

NUISANCE; 11.81. Pleat and Pleading. 

NUL TIEL RECORD ; 11.52. See 
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OATH ; See ^J^davif, Affirmatmit Quakers. 

, of office ; See Judges, OJHcfr.i, Shertff. 

all pe^^.^p8 to be sworn accorLlintf to I lie form of flu-irrespective religions. [ UITk 
ami demratioii of natives abnliMied in (^niipanv’s courts. 1 . -102. 
of allegiance. Sec Advocate, Atturraes, Judges, Officers. 

OBJECTIONS ; 

To MastlbN Rr.poRT ; 

when to be brought in. II. 117. 

costs where not brought in, anil exceptions allowed. Id. 

G£NeT(\I.LV; 

to bo hied wilfi oxarniner, lioforo witness exfiniinod to credit. II|||[lod. 
also if oxamiiiation to nfter publication. 1 1. 168. 

1o taxation of Attniriey's bill, when to be left with officer. 11. 188. 
to taxation of offirerN bill. II. 190. 

()CTUP.\T10N, USE AND ; II. it. See Plaint. 

OFFICE, UNDER GOVlillNMENT ; 

1 ^ disability from holding, iii lespect of religion, birth, &c. 1 . 2%, V>'2C}. 

OFFICE COPIES ; See ‘Oom’es f/ Pi^eedings. 

OFFICERS OF SUP’lEME COURTT * 

to be apnointod by the court I. 7, *12. 

tlioir isaUiries siibiect to ipproval of Oov. Genl. in Council. I. 7, S, 
to reside within court’s pirisdiction. 1. S. See ihllsof OJffcets, Fus. 
oaths to be takoiisby, befoi'e admission. II. 2. # 

when to attend court. Id. Sec Oncers, 
in whofc* custody procenlings are, to rSImo office copies. II. 3. 
to report termly, iittornles coming within G. R. if). If. 4 
by whom and Iiow writs, rule.s, A-c. to Ik* prepared, etc. 1. r), 7. II. fs 7, 17, 

* • JGC, li.l. 

to indorse amount on process for non payTrieiit of numev If. 9. 
to gr.int attornies copies of sm h proceedings only as rerpared. Jl. II. 
to (Iclher into court tcruily, lusts of all ciuisc^^j (ending, specifying .«t.ig(*.s. 11 12. 
and to report all judgments, decrees, , hJd in preceding term, II. II. 
same to bo delivered (o record keejier and how he is to report. Id. 
to prepaie Judge’s certificate, when i-eijuired. Id. 
to mark record in < .iscs of appeal, II. l.'i. 

how to take bond, &c. from persons not subject to jui isdiction. FI. 71. 
not to become bail. 1 1. ^1. 

nut to ivceive fees or commissions other than estihlisbed by table. II. 1.S7 
where no fee piovided, how to proceed. Id. 
penalty for receiving any gift, ^i:c. II. 18S, 
when to deliver their fulls to taxing officer. II. 189. 

when to deliver to taxing officer lists of attornies in .irre}ir^( them, fl. IDO. 
how to charge for attend mces vvitli paper-^ and searches. Jl. 193. 

OFFICERS OF JNSOUVF.N'l DEBTORS ( OURT ; 

to produce pioceeilings diul give etipies when required. I. 198. 
to suluiiit accounts for taxation as in Supreme Court. II. 208. 

■ittomies to be respon-sible to them for their fees. II. 208, 209. See I/nolvcuis 
OFFICERS OF EAS'l' INDIA COMPANT; See Civil and MUitary Servants. 
OFFICES OF COUR'P ; 

cfiurt to trausniit account of, to Crown. I. 9. 

when to bo orUii for the disjiatch of busitiess. II. 2, 188. - *, 

OFFICIAL ASSIGNEE. See Insolvents. 

OPPOSING ; ^ 

Haii. II. 77, See Defendant. 

Motions. Sec tlut Title and Motion. 
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OPPOSING ;—^C0Nrtm4fid.) , 

Insolvent Court. 

]iiiHoners' ilischirge. II. 205. See In$olteul». 
motion, &c. If. 210-11. See 

ORDKIl FOR PAYMENT OF MONEY OR DELIVERY OF GOODS, 
forging and atenling. I. 22!^, 2o2. 

ORDERS AND RULES; S«e Motions, Supreme Coutt. * 

Glnlkally ; 

to run in King's name. 1. 5. 

Ill wli.'ii form .uni Iiow and bv whom to l»e made out, &c. T. 7.11. 6,7, 17,106,173. 

Iiovv d.ivs preieribed by, to be leckoned. II. 6. 

how to be served returned and filed. If. 3, 7, 8, 9. See Sheriff. 

service ot, by affixing at dwelling house. II. K, MO-l. See Bill pro con/easo» 

N I SI ; ^ 

not brought on in term expire with it unles? revived. 11. 12. 
gr.inted in teiin, cause not to he shown .ig.iinst ^n v.ication, iinleiia, Ac. Id. 
oil sen ice of, original need not be sheuii unless demanded, except. Arc. Id. 
ior tune, at l.iw not to be grantcMl witltfiul notice. Id. 

A I Law. 

lulch for pleadiiiir, to be taken from clerk of papery 11. 51, 80. 
to plead several matters how to be drawn up. 11. 51, 
in what cases no sumnious or order upcPHs.iry. II. ,54-.5. 

not to p.iy money into court II. .>5. 'Scfi Judge's Summons and Order. 
MMviceof, oil gaoler, to be good seiV^ce on delendant ui custody. 11. 8(». 
rule for jiulgmeiit. 11.90. 

foi iiiiiiiedrate execution. 11. 90, 91. 

for discharging deh'udant or* of custody on filing cumniori bad. II. 87. 

In Equity ; See Notice of Motim, Ite/erenee. • 

lopy of order of releiencr to he filed with master and when. II. 107, 
nut iu*cesb.irv to enable master to proceed de die in diem. II 110. 
foiin of, on Ininging iiHiiu i into court. II. 125, .See Monexj Orders. 

^ fur .ippointmenf ol f>u,iidi.'in. II. 130. 

.ippoinling lecener, other than officer. II. 13.3. 
for auieiHlmeiif of lull, fiee Jhll. 
on Ukiiig bill pro confiaso. See Bdl, Decree. 

not to eont.un recital of bill or answer except for special injunctions. II. 160. 
oil petition, pr.iyer only to be iiisertcd. It. 161. 
form of. II. 102 

not to be passed until origin.il petition filed. 11. 161. 

on inotiiiii, like brevity to be observed. Id. 

ORDERS OF THE INSOLVENT COURT: 
lo run in name of the Quetm. II, 1.99. 
bv whom and how to be m.ide out. Id. See Insolvents. 

ORIGINAL PLEADINGS; 

in ei]Ui(i^iu)t to be used in couit, Ac. II. 11. 

ORISSA; SeeVnrisdtciion, Sujrcme Court. 

OUSTER; II. 91. Ejechmnt. 

^ ou r HOUSE ; 1. 246-7. See Dmlling Home. 

OWNER OF STOLEN PROPERl’Y: 

when to have restitution. I, 245. See Justices of the Peace. 

OWNER OF GOODS CONSIGNED FOR SALE ; 

right of, to follow ; 1.415. et aeq. See Stoppage in Transitu. 

OYER OF DEED, &c.; 

, to be granteil witlmut motion, and tune to plead after. II. 52. 

OYERAND TERMINER AND GAOL DELIVERY ; 1. 22, 42. See Supreme Court, 
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PACiODAS ; Appeal. 

PAPER BOOKS ; Se(‘ Demurrer, Ezeepitom. 

what to bp dclivfircd to Judges at luMnnga, and by whom and when. 'll. ICO. 
PAl'EIl OF CAUSES ; See Cleric of the Papers. 
to be dfUft'red to Judges. II. 12. 
if (MUie struck out from neghgem-e of attoniev. II. 192. 

PARDON; 

free or conditional, effect of. f. Sl.t. 

punishment for felony endured to have effect of. I, 213-1 1. 

when convicts recomniciided for, recogiii/anto. I. 24, 328. 

PARLIAMENT; So« Dtll of DiOoice, Evidence, MamUmits. 
rigid of to legislate foi India reserved. I. 280. 

laws and regulations of Indian Government to be laid before I. 280-1. 
Company’s accounLs to bt^laid before, annu.dly. J . 303. 

PARSERS ; 

iniuiov'able properlv on death of, #.»be considered as ch.ittels real. I. 328-0. 
PART PA VMliNT ; See Indorsement, Particulars of Demand, Plsas and Pleaatng. 
PAKTICUEAHS OF DEMAND; 

when to be filed with plaint, otherwise statement. II. 40, 

if plaint tiled without and delivery ordered. Jd. 

to be aniieved to record. Id. 

wlien parly to ph'ad alter delivery t^. If. ,')2. 

payments erediti'd in, need not be pleaded. II. lOdc, 

not to apply to claim of balance. Id. 

PARTICU LARS OF SET-OFF ; „ 

4 when to b‘e filed with plea, otherw’ise statement. II. 53. 
if plea filed without, and delivery urdciucl. Id. 
to be annexed to recoid. If. 54. 

PARTNERS AND PARTNERSHIP PROPERTY; See Indictment, Insolvents, 

.hint Coiilriutors. 

native paitners, 1.01-5. Son Erilish Subjects. 

PATRONAGE ; I. 292. See East India Company. * 

P.Xin'Y; See Complainant, Defendant, Suitors. 

PARTY AND PARTY COSTS; Taxation of Cbsls. 

tax.ition ui, to be same as between attorney and client, unless, &v, II, 191. 
PAUPERS ; 

no eaiise, suit or matter by or against, to be compromised without leave. II. 4, 
PAY^MENT, AND PAYMENT OF PART; Se^ Part Payment. 

PAYMENT OF MONEY INTO AND OUT OF CtJURT; See Deposit. 

At Law; 

form of pleading. If. 56. altereal, II. lOda. 
no rule or order requned for. II. 55. 

how receipt for, to be given by officer. Id. ^ 
plaintifTinay reply to. by aceepliiig sum paid in. II. 5fi. lri()/>. 

when he may si^n judgment aftei, loi costs. 11. 50. 1006. 
or he niav reply tliat more due. Id. , 

if issue thereon lor defendant, judgment what. Id. 
with plea of tender. II. 50. 

how officer to give receipl. Id. 
how to be paid out. Id. 

In Eouity; 


form of order or decree on bringing money into court. II. 135.' 
to be signed by a judge. Id. 

mode of proceeding bj parly ordered to biifl^ in money. Id. 
on receiving money or security out of court. 11. 126. 
order to be drawn foi p<^^upnt to parties only, unless, &c. Id, 
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rAVMl-NT OF MONKY INTO AND O'JT OF COURT 
In Fcjiirv; 

pnwf* primes ria to pprioilic.il p.iympnfs. If. 120-7-S. 

p(jrlific,»t(* of Mt.ito of at'pouiiLs rp(|iiiii‘(l on motion t(» tiike •noney ouf. II. I2‘>. 
.ill .ipplii'iitions fur, to bo tnadu lo pouiC and nut to Judse, unlcas, &c. Id, 
I’FACE OiTlC'KR ; % 

wlipii rnav approlipnil wuhout xvarranf, I. 21G. 

PKNAL'llKS ;■ Sep 7'Ws 
I’KNSIONS ; Sop litfhopa, Judgea. 

(iovcrnor (jpup).il, tiuvpiiioraand Council to forpgo, wliilo in officr, I. 292. 
run C'EN I'AtJli ; JcrouiUaiU deneral, Commission. 

PKll FOR Af A N Cli ; plon of. 1 1. 60. Sue PUas and Pleading. 

PERJURY ; 

bow punish, iblo. I, 100, o 12. 

proi ISO .11 to trnispurtulioii of natives of India. | I. 343, 360, i28» 

PF.R.SONAl, ESrATF. S <‘p U'llls. 

• mc.umip; ol, in .ict aniPcKling law of wiys. I. 332. 
bequest of, what to incUult*. I. .330. 

PERSONAL WRONti ; Spp Affidavit, Cai/ins ad Itpspondendum, 
when uMiricfl bv aflUhivil tflnia».niay issue. J. 15. 

PETIT JURIES ; HcoJuiifs. 

PETIT TREASON ; 1. 222. 

PETITION ; ^ 

in orders tn ido upon. |)r,iycr only to be iiiRprtccl. 11. 161, 
original to be filpil before mder p.issed. Id. 
iorni of Older upon. II. 162. H 

nlipiesjipi'i.il, wli.it notiec to be gfven. Jd. 

PETITION OF INSOLVENJ’ DEBTORS. See Insolvents. 

PllTITIOXlNG CREDITORS; Soe Insoloenta. 

PHYSICIANS; 

not lesfncted bv 1,3 Oe<». .'i, e. 6,3, from recpivmg professional fees, &c, I. 46, 
PILES. ofnuM lj,iiiks, I'ie. (If'stroving. 1.219. 

PIRACY' ; Spp Admimltij J uThdieUon, .ippendix Ixvn. 

PLAINT; Soo Plaintiff. * 

(iiMK\i,r,Y; ,, 

toiilaining eaii.sei of a« tion, the first piorecding m -irtioiis. I. 11, 
loi'rnit.iin piriidietioii elaiHP, and how sUted. II. .5. 
uitli u hotu lo be bled. II 3:3. 

not to exceed fonii applic ible to the c.’isp and consequences of excess. II. 33-4 
h(»\\ to bo entitled and entered on roeord. H. 10. 
to be .imendi'd on sumniona lor inisnotncM. II. !i7. lOGd. 

Par’I lei’LiRS Ol Disfivn; 

or slatemeiil to bp bled with, and ponspipiencp of failure. II. 40. 

On PiiOMi.ssoiii Noti.i am> Uhls of ExniANOK ; 

SeiiriirjLn oi»^m)iims am» DimrTioxs. U 3A, ct srq. 

vinue .letion bronglit .ilhi lime tor p,ij incut expired. II. 38. 
where p.iyable .iKi'i oi at Mglit Id. 
where on loieign bills Jd 
whore uiilials u^pfl II. 106</, 

Common Counts; II. 39. 

Ol.NIJlAL CoNCLtSION AM) DlRECTIOlfS AS TO; II. 39, 57. 

MoUR of PlCADINO FKKSCniBED ; II. 41. 

Sr.vEiiAi. Counts. 

I not .illow'cd unless distinct matter intended to be established. II. 42* 
varied in stalcinpij^ only not allowed. Id. 

iCXAMFLCa WHKKF. ALLOWKD AND WHEN NOT; 

principles ot rules not restricted by examples given. 11. 46. 
contracts with and without coad'"'''<v II. 42. 
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I*LAINT ; S<*e Plamttff.— {continued.) • 
iiivVKKAi. Counts. 

Examples where allowed aru whbn not : 

non-clelivel^ of bill in payiaeiit ami for price of I'oo'l'i Id. 
not accepting and paying for goods and for pri<-e, -abb.irgainecl. II. 
hut on^tdl or note, and for consideration ulloived. Id. 
not on sarno policy. Id. 
averment of interest in. II. Cl. 
hut on policy and for premium allowed. II. ‘IS. 
not on same charter p.iity. Id. 

when for freight, id. 
not on demise anil uic and occupation. Id. 
nor 111 tort for mi.<t/ea»nnce when. Id, 
iiur for non feaeance w Iumi. Id. 
nor in trespass when. txid. 

Stkikino olt Counts ; See Seteral Counie or Pleat. 

Assumpsit ; • 

tor several causes of action when not allowed. 1 1. 43. 

Account statfo. 

when it may be joined with others.. Ik 44. 

Brevcuks. 

Hc^cral may be aisigtied in StUm* count. Id. 

On Polu'V or Assuiiance. ^ 

averment ol interest, ite. II. 43, 5.S, (it. 

In Till spAss. 

how close to be deaQ||Mied. II. 6(i. 

Vakiancj' ; II. 18-9. See that Title, * 

On Haii. Bond ; 

how to be filed and proceedings tlieicufter. II 73. 

In F.JicrvrNT; II. 93, Sve Pjcrtmerit. 

In Rfpiemv. 

to be filed with rirotlionotarv bv sheiiH', II. lUJ 
process to issue tlicieon as in other cases. Id,^ 
securities how' to bo taken tor prosecuting saiiie. Itf. 

Aitek l*r,i:\ i.n adatemi’.ni' of nomoindeii. , 

coinrneii 'cineiit of, ill second action. Jl. \Q0d. 

PLAINT! FP; See /'/amt, Pleas. 

Genhiallv ; 

liable Htul bow to his witnesses for reiisonable exjienscs I. 1 3. 
judgment for, on iicarnig cause. 1. l.’t, 17. 
in ej-parle eases. I, 1 3, 20. 

wJioii East India Compiiiy parties. Seetfi.it 'I'lfle. 

W'lien may elect to suo in Supreme (Jouit or pioMiu i d courts. I. lUl. 
lint to change his utloriiev without le.ii p. II. I. 
proceeding bv summons inav eniei rule to plead, &c. II ft . 
not replying, &c. within fourdiys .ili''r si'i\iee of rule, noH-prus. Id. 

but it no proceedings for 4 teiriw, v.liat. Jd. 
enliiled to discontinue .iKerplea pleaded on p.iyinuiit of costs. Id. 
when (o leply .ifter ]».irtieiilars given, il. .'>2. 

when pidgment by del.udf mav lie signefl by, .iftci appearance. Id. 
m.i' tre.d dilaloiy plea <i1imI w ithonf .i3iila\it of truth as no plea. II. 5<>. 

Ik'u < (,inp.*ll.ible to iin* ml p-laiiit tm inisnonier. II. .57. lOtirf. 
c . 1.1 ("r of, not Ml I'.sne, inileRs spe^jially denied, li. 57. 
to rb-hc, r cojiv ofdeinnircr book, &c. to Cliief .lustice, and when. II. I'tt). 
w ’ c!) in u joMi issue, and require protlionoliiri^N) make up record, &'c, II. 1 0 t 
w.,' n t.) give iiuticv* to prothonutary to make up record. Id. 

negleeling to give same, cause to st.inil over and plamtitT to p,iy costs. Id. 
• suing as executor, liable to co8l^i^j;3i’-7ss, A’c. 1. 105. Complainant. 


\ 
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I'L A I NTIFF ; -{conlinmd.) 

Fitoccsa , Soe Captas, tSHfnt7ion8. 

iihiv order olfLer to arrest one or mure and to serve copy on others. II. 97. 
when on onyiiient of debt and eoit#, firocecdnigs to be rflayed. II. 08. 
costs of, liiiWe to taxation. Jd. ' * 

Al>l>L\niNO IN PERSON ; A 

where to enter lutne and abode, and service of ndes accordingly,' H, 3. 
nuy be he.ird in person, but to eonforui to rules for advocates. Id. 
by attorney, when advocate not procurable. Id. 

AiiEii 15 -vil 10 TiiK SunuiFi ; IJ. 73-1-5,98-9. Defendant. 

Hail to inh Aliion; II. 75,89,99. Defendant. 

AricR Dcrosir in lieu or Hail. JI, 8.‘I. See Dep 09 it of Money. 

Admission ot Oocomenis. 

how to proceed when aamc roqiuied. 1 1. 70. 

AiTLK 'FlNUIU VLEADEn; « 

how to pioceed .liter money deposited in court. II. 56. 

Aitmi Plli oi Pi\mlnt 01 Moni.i iNi^ Coi/iit; See that Title. 
piioiLEOiMis Bv, AOAiNsT I'AKTV IN cusTODv. 1|. 8(). See Defendant tn Custody, 
Tiu\l and Ji’nt.MrNU 

not reip.med (except in earyJrtrfa cases'! to proie jurisdiction, unless, &rc 11.88. 
wlidt notice of tri.dtobe given in town or country cause. Id, 

not ]noceoding accoiding to, nor eoiintrrmandmg in time. 1 1. 88-9. 
where no proceeiliugs li.id lor four t^rnis, what notice required. If, 89. 
when lor lus neglect to inoceed nflei last pleading, non-pros. Id, 
when iii.iv have immedi.ile execution. II. 89, 90-1. 
when may move ioi new trird, ut in nirest of judgment. 11. 91, 
what if lie neglects to try alter * sue joined. *11. 92-3. 

An mi Plla in abatemcnt ion non-joindcu. 

may file leplicalioii of batilvrnptoy or insolvency. JI. lOGc, 
judgmeiit m secoixl .u tioii aiier. Id. 
coauiienccmcnt oi plaint iii second action. II. lOGcf. 

In I'jrt'iMrM ; proceedings by. J^jectmtnt. 
fLAN'rATIONS ; setting U|e to. 1 2.50. 

P1..\NTS ; Netting tin* to and stealing. 1. 250, 3.57. 

pl.lvV Kl lihS; J. .'J3 to lOi'j.'. bee Table of Contents to Vol. II, 

PLIO VS AND PLK.ADJNG; Piamt, liejotfider, HepUcatton. 

\ I Common Law ; 

(iLVi rally; 

after appear.mce dofeiidant may plead%s advised. I. 11, 
and after c«ji;ias ot contempt. 1. 14, 15. 
cli.iraeterof jiarties not in issue unless denied. II. .57. 
jtinsdicliun not adiiiilled by plea, li riotiee to dispute given. Id. 
now to be entitled, hiuI entered on reiord and with whom filed. II. 40, 52. 
entn' of ( ontiniianees abolished 11. il, 
i.ot'iCo alfect limes of j)un <*cdiiig. Jd. 

Peis DARRMN COM'lNUAMr , il. It. 

Ulle to Pli’.ah, Kkvly, \c. 

to he taken troin cleik of the papers. II. 51-2. 

'riui. TO Plead, 6ic, 

if rule to plead entered. II. 51. 
if not entered, when. Id. 52. 
when defendtinl may serve rule to reply. II. 51. 
when either party to plead or reply after oyer or particulars, H, 52. 
ii when for want of plea, jiulgmeut by default may be signed. Id. See Judgment: 
Form of commencement ciIm) coN(r.u.sioN of Pleai>ino.s ; II. 40-1, 50. 
what formal parts may be omitted and when, and effect thereof. Id. 
concluding to the court need not be signed by counsel. 11. 57, 
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t'LKAS AND I’LKVniNG (cona'w«<>»?0 

Issuk; 

liuw to bo iWoddefl. 11.05,08, 1006. 

Mode or I’ie\oin« I'KESiHinKO. 11.41. 

Si.vi.rtAL I’li’As or .Avowries; 

principles 4 f rules not rostrictetl by examples ^iven. II. 40. 

iiile to yiU'.ul to be cb.ivvn up on Jiiilf;es order or suiiiiuous, &v. Il- 54i 

i\lion 1)0 summons or order neress.iiv. Id 

it ple.itled witliout, conseciuence lliercof. Id. 

not yHowihI unless distinct iu.itfer intended to be established. II. 42. 
varied in stateiucnt, I'l'e. only, not .illowed. 11. 14. 

I’.x wiiFur, .M.i.owr u a.nu wiir.v vor. 
solrU ad diem jud eolvtf post. If. 15. 
a<'(‘ord .iiid s.itisf.ietion oi rele.ase. /</. 

.ipreements to accept ditt’.yent s-ecuntiea .and to forbear. Id. 

/</i. /f»i. iMseinent, niflit ol wav. A:o. Id. 
iiobt ot coininori iind w.iv' Id. ^ 

•ivowrirts for rent, iSi'c. II. 4.5-0. 

SiniKis(j oil I’lkaw ; See Several Counts or Pleas . 

Si.T o'-i ; 

Iiovv to be ])Ieaded. ll. 5.8. See P articular » of Set-off. 

O'i eWMINT OF MOM INTO ('liUUT ; 

form of plea ; II. 5.'), alteied. 11^ lOGa. 

bow jdaiutitF to reply (osaiac. II. 5G, altered. See II. 10r>6. 

'l'r-M)rn ; 

piooeeiliujTs tlicreoii bjj both parties. II. .55. 

i)n.ATor(Y Vli-a ; * 

it tiled without atGdai it of truth to be treated as no plea. II. 55. 

In Aratehent; 

for non-joindcr to be veiified bv aflidavit as to jurisdiction. II, .50. 
mtsmtntr not to be. pb'.ided. II. .57. lOGd 

when not .u.ul.ible, in ab.MMico of wiitten nienioriinduin. I. 125. 
replication ot b.itikniy)t< v or insolvency to. JI.^IOOc. * 

judgment after, lu second uiliuii. Id". 

I’ayment aki* i’art I’lYMf'M'j iioo Papiicut of A'^ouei/ i/ito Qourt . 
most be ple.ided sjieci.illy. 11. 00 

when iri.iv be plc.uied With otbei ple,is.ind wli.il, w it bout suiniiious ux order, f I 1 
credited in partioul.irs need not be ple.ided. II. 100c. 

except wlieii ImLiiicc only cfeimed. fd. 
m iVduction ot d. images. Id 
Jn p\micui.AK Actions; 

Is A3SnMl’''IT, 

No.n-asmimfs. 1 t ; Se.o (lemrai Issue. 

on bills and note', abolished, and how lu pleul insucli evses. II. CO, C.1. 
mother uses how to opeiate. II. 57, 10G6. x 

Instances ; 

warranty, pobe> 11. .58. 

earners, b.iilees, agents. 11. 5.9. 

goods sold, ind money bad and received. II. CO. 

CoME.sbicm AND Avomt.Nc-E; iniibt be specially pleaded. II. 60. 

Ins'i ancf.s ; 

infancy, coverture, release, payment^ accommodation, bills, &c< * Jdt 

In nrnT; 

Non est factum ; See General Issue. i 

bow to operate on a specially or covenant. lWvC2, 1066. 
all other defences to be specially pleaded. 11. 62, 

Nil bcDEr; not allowed: Id, 
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VEE VS AND PLEADING • -{conUnued > 

MoUi: (>l PthADlNii I'KI SCKIBJ.lJ. 

In Dfbi ; 

yn siriijilp ronlnict, form .ind offhrt of p;<»npr.il issup. 11. 63, 106A' 

Com f ssioN \Ni) Avoiuvmk. (o be spooially plp-uled. II 03. 

Ill iilhi'r .U'lioris of debt iiicliuling bills, \'c. how lo plead. {%fd, 

li0 niiTiMiT ; 

l>liM of woM-rA./iwr/, hoiv to operate. 11. 63k 
In ( \si; 

NoT^jiMi.iv, how to o|)er,ile. II. 63. 

Iwsi WC'I 

niiisaiiLe, riolit of w.iVi tiover. II. 61. 
si. iiifiei, <■>< earners. II. Go. 

( oM » ssiov \Mj Avoidanci., to be sp<3»-i.illy pleaded. Id. 

In Till "I* , a 

ly/n rlitii jrt not Ljoilti lunv to opei.ife. II. 66. 
liMw 111 ii.'sp.iss dv (loniH anforiati^. > Id. 

ol iif^lit 1)1 \v.i\' with ( all i.ifijes, and on loot, how to be tnkrn. 11. 67i 
how M'ldiei to lie entered tlieiein, on fmdinij for e.ieli. Id. 
ol 1 oiiiiiioii (if |> istme for duels e.ittle, and issue found for each. Id. 
alie>i;.ili(iiis in siieh cases how to be taken. Id. 

V\RivN(i. ; II IS') See that Title. 

Di Mt'urti R ; Sen that Ti'h*. , 

In Eoi n V ; 

Cl I NKuvi.i V ; 

to be colli ise and not iiioumcntativc and signed by ronnsel. TI, 134.' 

with whom to be lih'd. Id. 

ollice eopies nut t<» be issued till .sicjned. II. 13.'). 

till paid foi. no ('lowJ copy lo be in.ide. Id. 
oiiginal not lom; used, ljut ollice e()[nes. 11. 11. 

not to be c inied out o( the othee to lie engrossed oi used. II. 13.')* 
I'nir loll ri,j'M)iNo; A }i^ie>r. Contempt, 

• in town iiid country’ e,jiis«*-'. il, 138. 

I Ol ilier lime, \y lion aiKi how granted. II l.{')i 
.-snaaii Pia'y.s ; j 

iloln (' lo be giviMl Oil lllmg. II. 1 16. 
tube (leleMniiied bv romt. Id, • 
will II to ropl) or set <!'. ' n Id. 

It i:ri,K y I roN ■ See that Title, 
spocial, not allowed It. 117. 

EmoIM)! II , Si'c llmt Tide 
Ami NDMi.Nis ; See jlii'inUi. Will. 

I'Acii'iioNs See I\.t(fptioii^. 

lor scaii.'hd ol iiiipeil iiKjiii i' to be I'ltl'erred to ina.stei. tl. 113. 

Drmi mu..,'. See Lh.il 'litle 
In El I 1 i.si \si K yi, Si'iTs , 

to lie coiu isc and in separate arlicle.s and sigm d by r oiiiisel. II. 179. 

yyiLh whom to lie filed II. 178. 

w lien to be pill ill .liter ap|)e iruiee. II. ISO. 

w'heri tileil and copy dehyon'd, iniie to fake fiirlhei step. Id. 

when exhibits pleaded and .uhiiitted II ISI. 

• cases not proviiled hn to bo govenied by pim ficc of London. Id, 

In CuiMiVAi. Pnoci hoiNciS ; 

I ol misnomer, not to abate indietment. I. 'JOO. 

of not guilty, to piil^yrisonora on tiial by jniy. 1. 207, 
when court ni.iy oidei it to be entered. Id. 
altauulerof mother ( rime not ple.idable. I. 208. 

PliEDCilNG , See /Igentit Const finee, „ “jic/, I'aUois, 



INDEX. 

FLUE ILS WIIITS ; See Jlias and Pitna fnits. 

FOISON ; 

iittenijdmg to murder by. I. 22‘i, .^46. 

though no bodily injury effecliul. 1.317. • 

.i(lTuiuis.teiiiig to procure misi^iiinge, I. i'it, 319. 

Ft)IiICI3 ; Lam^ Jmticf-t of the Peace. 

I’OIJCV OF ASSUKANCR ; 11.58,01. See PlavU, Phai cni PleadiiS, 
FOSsr.SSION, WRIT OF ; bee Asaktauoi.writnf. 

I'Ol'MXAOK ; 

to be tHkcu on aerount of re.il debt onlv Jl. 100. 1S7 Set* Shttriff 
FH.VCTICh; 

coinl to frame rules of. J. 30, 12. 

diys fo be leck oiled iii. II. 0. 
of King's Bern li lo prevail ineas'*s not provided for. II. lOO. 
of diocese of London lo^overn ocdeMastical eases not luovided loi. II. ISJ 
rH \Yi:ii nr ,fi;i)r.Mi:N'r. 

.ibolei.ed m cert. nil ei>,es. II. ^O. 

IMU'.( FUt',\('K; See Chief Juntice .uid Judges, Royal \Varran',Z\!tt Miuji ISl 1 

J’RLClsFTS ; See ybocdjNa. 

Os TiiK CnowN sine. 

to helfsupil liy elerk of enmii and irtuined fo his ritlh-e. II. 17-8. 

FUl'Cld’DI-NON ; 

wlieii not ncL-ossarv to use alleg.itiLii of. II. oO. 

FRESKNTS ; 

iiotfo be oceepted by Governor (ienei.i! Jtn l fomn d oi Judges. I. 17, 2'Jf. 

nor by ollicers uiidei (’lovvii oi Company. JJ, 
not fo be taken by ollicers ot eoiiil. II. 1S8. 

FRESKNTMEN'J' : 

fo conf nn |iiri‘'dit tion clause II. ,1. 

FR ESI DI:NCJ1:S ; See (loeufimt nt. 
poueis of Go\ejriors. I. 3 , S'/. 

llo^\ vaeiucies in Gou'inor, of Af ulr.is mul liomb iv p, )),. iilh^d up. I. 
two cliapluns of oliureh of S 'otlaiid to be o.i tfie esi.ibli -Inn ‘iil, ol e edi. I :J)'} 
Fom \V 1 1 LI am; 

to be divided into two presi'lpn''ies. I. 27J. 

Com t of Diietioi^ to declare limits. I S 7 . *> 71 ;. Soc A/.'/ic'ic{t,i:. \ i.i . 
Companv in.iy cuspciid f rovi ions a* to di\ isu)ii of I .'Jiri. 
t!ie c.\e..utive (uiM’inrinul ol, how to lie adm neU'ied. I. 
to be eiit'i-e ^b' purposes of iiiniiuv act. 1 . u. 

FRESIDENT OF THE BO\RD OF CONTROL; I. 208^9, 

PRl .SS R EG r L ATI ONS ; 

rules loi flu; conduct of prinfera and pubb .lipis. 1 . .329, to 322. 
forms <'f decl.iration. I. 322. ^ 

books, A'c. to bear ii-ime of piinter, &r 1.3?”. 4’ 

no pel son to keep a press without iuakiugrleclar.it ion and fm'iu, i:c. /d, 
FRINCE (^F WALES' ISLAFf); 

recorder of 1 . 1 liJ. 

Singjj'ore uuti MahiC M annexed lo, I. 

admiraltv eliarter of, 'abstract. Ap/ eiAix c\ii. 

FRINCIFAL SUDDUi AMEEN ; I. 32.5. 

FKINTER? See Prm Rs^ultUiom, 

PRIK0N]:R; 

Fhocpkimnos by a.nd Aa.MN«T AT Law. 

how to put in b.iil. II. 80. Soe Depoiit of Money, 
proceedings against, H. 8fl-7. See DeJttAaK'tn Cmtody. 

I.v Cjuminai. Piioci bdinos ; See Indictment. 

de.i ol not guilty bv, to put him E 207 , 

eJiisiiig <0 plfiud. pica ol iiof guib|jpS^e ro.'orded. Id. 
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IMUSONKll 

In Cjuminal l’RochF,DiN(.s*, Indictment. 
chiill(*ncfi‘s bv- I 208. 11.31. 

]m V ti(W to (‘iKjiuro ot bis l.iiids, Src. Id. 

lo bo .idinittpd on trial to make defence bv counsel. I. 380. 

before Justn-e of the Peace to l>e heard bv counsel of atloriieyf* I. 382. 

entitled lo copies of depositions, and when. 1 . 384. 

proviso, if not demanded before sessions. 1. 380, 
when in custody or surrendering;, &p. mav insist on trial 11. 20: 
on any procoss lolie considered in custodv, for sueli purpose. Id. 
ulien conipell.ible to plead and to take his trial. Id. 
when habeas corpus miiv be made returnable before a Judge, If. 22. 
nUZK fbVUSKS AND PKIZK COMMISSION; 

crown may appoint all or any of the Judges, CommissionerB, Av. I 07. Sm; 

Comn.haton of Prize, Vice Admiralty. 

I'ROBATi: ; See Exeentnra. 

wl'cn .irid lunv to be granted bv.SnprcT <* Court. I. 20-7. 
apjilications for, liovv to be made .and supporteil II. 171-.J. 
when will in Eastern or Ftireign language. Id. 
tube granted, where cnceal not support od b\ alTIdaut. II. 177. 
PKOCEDENDO, WHIT f)E; 1.2,"). II. 7. See Ccr/iorori. % 
IMKH’l.EDlNCS ; Sec OlJlce Copies 

ol Courts of Justice, steiliug, \o. '. 237. 

I’ROtd'lSS ; See Caputs, Summons, Teste a'td fteturn. 

(ii NriuM.v ; 

to run in the name of the King. ..I. ,*). 

bow and by and to whom to be issued, executed, and returned. I. .'5, 7. II. d, 

7, 17,95 lot), 173-4, 179. 

when .iwarded against sliorifT inode of proceeding;. I. 7» 

court lo frame ag mist n.d ives suited to their religion ami manners. I. 03. 

wli, it writs to he signed In judge. II. 7. , 

duties ot sheiirt on leceipt, &c. II. 7-8-9. See iJAcr/jf. 

for non-payment ot moii/)y, to be indorsed with amount. If. 9. 

At I/\w : See Capias, De/eiidant, SfiertJ/] Summons, Teste and Return. 

no peisonbut anattorn'W tose.ireh slieidrorprothonotary’Bojlicefor, A'c. II. 101 
Hailajii.k ; See Capias ad Respondendum. 
to be by capias according to form given. II. 90-7. 

Jn EucirY; 

alter contempt for w,int of answer di-scliarged. II, 1,39. Sep liill pro con/etso. 
tor c.ijryins (kcree into execution when may be issiied. If. l.^o. 
to compel apiiea ranee. JI. 100. See Contempt, Defendant, Snbpauia. 
when issiieil against natives, substiucc in native language to be indorsed. II. 107. 
scbedule of forms ol. II. 108. See Assistance, writ of. 

On Tin. El ci.i'}^ iM icAi, .side 11.17,3 See Citations, Libel. 

On Till. CiiowN .siDK. 11. 17, 30-1. See liench JVarraiit, Habeas Corpus. 

VeNIKI; I \< I \S and UliTUlNOAS. II .‘10. Sec View. 

In 11113 Insoi-vknt Coort See Insolvents. 

I’llOCIIEiN AMY; i^oe, a uardtan, Infanta. 

PROCLAMATION; 

In AtTroN at Law; 

for non-appearance when to be made. I. 10, and notes (2> and (.3.) 

I.v EiiiiiTY ; 

writ of, when may be issued to compel appearance. II. ICO. 

to be made and how, before bill can be taken pro confesso. II, 110 -4. 

In r.f'CLESlASTICAt Cai'sf,s,P» 

in proceedings bv bbel when to be made. II. 179. 

PRO ( ONFKSSO ; il. 1 10 to 145. See Bill, Decree. 
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I'KOCTOIIS- 

Su})ieiii(‘ Court to rtj)j)oint. 1.2!) /Ittoniics. 

u luin rt‘ij;istrar luav act .w. II. 178. 

of a(l\crs»' p.irtv wh<Mi <’\liihits|iloatlf‘i! locoiiff's*. ()i doiiv li;uul umIju'j. II. ^^l. 
ntODnCTIOX OK BOOKS: Hefvrrnce 

rUODrC'l'ION ok DOCUMKNTS; Htwnocummx. 

VIlOKl'in': SoTOv^r. 

KltOlMBlTION, WRIT OF ; II 7. 

IMIOMISK ; 

.i(’t rfn(U'riU£; inouioriiuliiiM lu wtihiio d»V(‘s*>.h\ Id valulifv of. 1. 12:1 
I’KOMISSOKY NOTMS. Soi* .htsts»mnU of Uamarji-s, Jiillao/ Kjrnhavpre, l*hnin. 

Picas and Plcndin}'- 

IMIOMOVF.NT; Set' Lihd 

iii’ffloctmf; In sot doHii r.tuso ; II 180-1. 

IMlOPK.iri'Y : S.'o Will ^ 

t('riu wh.it to lucludc. I. oOO. 


iii.ilu-o ,ic;.iinst ownor of, not ossonti.il toofTonco. I. ‘i.')!, i'I.jO. 
w lion not nocoss.iry to .illetrn it tolio ui ;\nv pcrMm. I. :J.'»!t 
jourl may Ollier restitution of, on coin iHions. T. 2l.'i. 

ilho^lustl<•e'^ of the Peaec. I. :i7»i See Justices oj the Ptace. 
I’ltOST-Cr'I'O^; 

to Ij.iviTPitisfaotion out of tines set hv court I. ;12, 221. 

to reetMve moiety of torleituro'^ under nsnrv l,iu<. 1.10. Hot see /(j;c .S7«/. 

* nholishiiK^ I 'sm ij Lah'-i 

to enter into leeofjni/aiii'e on indietrnent found lor inisdome.inoi. II l!) 
to leave rnemoi.iiulurn nitli ileik of enmn as toseiviee oluotiees 1 1. 21, 
riiav apply to put all trial ,ind liow. IR 21-2. See S/icnal Juifcs. 
PKO’D^SFATION ; 11. .'>0, See Pleas and Pleading. 

PKOTHONOTARY; 

tu(l(;ii\ei teimly^list ol eanses pendinjr, speeifvmn; si.iires. II, 
uliat rrpoit to be niade lu. outirst d.iy of lerm'.of pid/rmi nU, \( If 1 1, 
to repoit (oeoiut terndv', ii, lines of attonues li.ible lo be slinelv oil roil, .v • II. 1 . 
tvt tile ,ind in. irk all |)l,iinls, II. 

to .iiinex p.iiticidars of deniaiid .onl set off to r. rord befme tii.d. 11. tO 
1(» siiliM-iibe b.id pioee it t.do'ii in ( niirt, 11. 

deleiKlaul to deposit his tee lor tilincr I, .nil, le.e vmIIi .ludse’s clerk. 1i SO 
when bad po'ce to be delnered to, to be liled fd. 
lo enter in a book names of p.uttes .mil bad, \e. II. M], 

to enter on li.nl piece ami when. Id. 

renders and enminitnients with memornulumdf cause, If s‘> 
to.illest order for tiling . ommon bad. in oidei to tlelend ml’, disi hfoc 1 1 s; 
not to maki- out cnftas imless ordeied by eimrl or ,i .Imiire H fjii. 

to tile pi, lints Ml r^jp/ewM delivered In sheiiir. 11.102 

pioi ess to issue Iheieou .is in other e.ises. /d. “ 

to enter all ndeH (.•xeeot, ,Ve.) and all iiiutioiis amljiidoTneiils.t 11 ]()■} 
when pleadings to be delneied to, and to make ii)) leeord II. los 
notna* to, to make up rm <iu; JJ. 

I (nisefpien(‘e.s ol party neglecting to give. /d. 
lo prod nee roeoid .it trial' or aigiimerit. 11 . 10.5. 
to eerldy that special nise.s, &-«•. have been signed bv counsel /d 

when lo rer ei VC depositions and record from olerk of papms. 'n ly io5 

alter iiilmloeiitorypidgmciit to eompiile piineip.al, I'se. unless, Ae. ’ll <i\- 
when computed may sign judgment and issue execution, unless. Ac ’ /d 
vertdieate ol, that document proved. 11.70. Heo Dociimefils * ’ 

when to enter judgment on mil, ,ign 8.imc, i^lissue execution. If 

to docket s.ime, and how'. /d. 
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rn()TfioN’()r\ii\ ) 

to III II Iv “ i|i|)(’ il” Ml m.iioiii ot riTDii?, \i- 1)1 iMiisis .i(i))i'al('il. H. 15, 
w, in, ini'. Ill iltoin .mil lor/nortlis lih'il with ami wlioii. J. l!<5 
to kci‘|( l)i*(i.vst lor l•('■fl‘,^^'l iri^ s,mn>. fd. 
to |)ri'|iiii* Jti,li:;i'’scfrtiru,ili* whon iVijiiiriMl, II, I t. 

otli(,(' «il, not to l»i' SI ' 111 hod l»v' aiiv .Miiittorni'v ; and whi'n. 11 . lOl. 

to pro^i'iil t il)li* 1 ) 1 ’ (‘>,1 ililislii'il ii'i's to I (iiirt and ulu'ii. H. ISit 
i’liOV I Nri \ |j ( '01 ll'l'S ; Si'i* Com ts Jiishcc- 

jiiiisdu lion ot, and .ippi'al Irotn. .isto Hrilislisii1)ii*i I, I 21,11, l()2-.^-1. Hut 
M'l* I. 32(»-7 am! si'o linih, place of, lirUi^h SubjtclH. 
.ip|>r,il from, |(j (;o\(*rnoi ( 1 •» n oral .ind foil mil. f. t)rt. 

(ioMTiior (i(.’Moral and f oiiiii d niiv fi.imo n-ipilal ions I'oi I. tiO, 

)ii(lu i.il o!li( ors in, wlioniiot liat»l'*toai-tions loi v\ rono, in Sup. Coml. Jd. 
iioi aiM poison I’oi ,ict dono In order of. Id. 
n ili\os of Iiidi.i lo 1)0 siiliioci to. I ID.) 

.) nsfiL'os of I’c ice iriav <pi ilifv In takiiK^ oatlm rli. I. 1(17. 

a. Ill o\o( Ilium ol pnicoss within liiiul-j ol CalontLa. 1.108. Hiif lee Aot Vo. 

» 2:1u1181(J. 

M{()\ l\fT \I.M\(.lsn{.VT]:S', Seeil/o/m/jflfrs 
PROVISION A 1, Al’l’OlNTMHNTS; See J-:a<t\ fnita Company. 
foiiif ol Diioi'lois in.r, iiiako md (o w lint ollioos. I. 2S.). 
ol'i oil.iin olliccis to ho nppiovt'd b\* Ills Maje.stv. Id. * 

IM HMfATIOV; 

nlionfop.iss ifloi issiio (oinod FI >51. 

MO wiliio.slo lio oxaiiiiiiod allor. II. I5.‘». 

nolii o of, III Ijo oiveii to o s.inum r. Id. 

w lion cause in IV sot down loi lira Ml", liter. II 117. 

w lion i| ( oiiipl iinanl docs iiol so| down o insv*, dolendanf nnv. II US, 

j| pissed, and supplmticiilal hill filed, e\aiiiin.tlions ,ii(ri. II. 188. 

noi.ipic.of iiih'iioti i(i/(i('i to i)<‘ ;jiven hefoie. Il lJ|ft 

il o\,muiM(ioi) to < oiiipoioncy altoi, objecliori.s In ho hied. IF. 158, 

f la M 1 ' I \ . |r \| (' M s' s , 

whom Ml O' (o Iio sol (low II al((-i IJ. IM) 

ri lildSi 1 Mv . >00 ( is ^ iJti/niii''. 

i’i I>AUl{l>:iN ( O.N riM SNCr, ; 

liow s nil" dclcin o Mn\ ho*ph a h'd IF 11. 

IM isM.;.)i Soe.yc'/"cs 

IM l.'sl', Si'lMiij; liio lo. II 

IM NlSIlMl'iNI'; Soi' «7/7r/ \( m III TiCen of oJfi,ticcs. And see Convict, Compcf>,Hcy., 
I'l ITlNd Oi-KTlllALOK INDK rMHNT ; 

( illirr jiarly in.iy .ipplv lor, and how. II. 21. 

Q 


(yl VKr.HS; *S ' A (h) mat, on 

(?! AlflU'l. vrsf M'l'lir.Cil T: U 15, (K)-7. Pleas an f Pleadutfr. 

<H Alil'CR shssio.n.s or ■] iii: I’l: \( i-: , i. 25, .vj, 7 .';, .m;, 2 im, 220. seo courts 

of Jiistifc, ./nalicis rj flu pemt', Amls'e .IpyKiidix \ m wvvii \cm. 
tyl'AY. sloaliii" (jfoods liom I. '2115. 

<M I’<HN’S HHNfli , Hoo King’s Jknch MainJamus. 

(yl I'.r.N’S C()llRT.S ; See Kinfe Courts. 


HAN'k 

of Chief Justici ; i IMosiio .liibtiees, 1.5 And ^oe 0/vIr’r of Precrdnire nc- 

coidiny to fioijdl 11 artani dated WUt May ISI 1. 


llAPr.; I 225-C. 
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REAL ESTATE ; 

title t(j, co"ni/ablp by Supreme Court in .nefion^ I. TO. 

in.iy 1)0 0 r({U(>st(>re(l, and soi/ed nnd sold iindor exooulion, I. I.*?, ct seq. 

d**('rned a8«iots for payment of debt«. I. 1.02 -It. See 

mciinms of word*, m net amending wills. I. SS2. 

liow will d^])03ing of, to he executed. 1. .‘J.'J l. 

geiier.d devise of. wliut to ineliide. 1. .'J30 See fViU. 

JIKRELLIO N ; See Commission of Rebellion, Contempt. 

RECEIVER; 

WnrN OTHER THAN OpFicFU OF CoriiT ; 

when mid howto pass Ins neeoiints and pav in babneos. II. I.'J2 

order appointing linw to be drawn. II. 

on reference .is to, how master to emjuirc .ind report, /rf. 

Wnr.N oiTiL'i.u or Couut ; 

nben and Imw to aeeoiint^ II. I.'J.'J-T. 

appointed of jiropertv seipiestered, under decree pro ronfesso. II. 1 1 1 -d I. 
RECEIVER or STOLEN I'ROPERTV; 

how .irid wlieie tri.ible and punishable. 1. 2in“1-.'>. 
jninis’ able simirnaiTlv* where stealers .ire. I. 210. 

RECOON IE ANCE : ' . 

lobe eiiteied into before gr.i riling ecr/ior/iri. L .S‘}. II T!) See Crrlioraii. 
when conviet perm to be sit liberty on. J. 2t, 22S. 
to be taken .and eel titled to eourt. I 202 .''>7.0. See /iw/iaa 

vvlnne deposit in lien ol Se»» Clerk of the Crnrrn. 

prosecutoi to enterinto on indietment found for misdemeanor. H 10, 20-1. 
di’lend.mt when and how, on indietment found. II. 20-1, 
when entered info by person nolViihject to pii isiliction. II. 7.'T-L 
of bail wlien it may bi; (akeu out of court, 1 1 . 78. 

RECORD; ^ 

by whom afr.d wlWi and how to be made up. II. 02, lO.’E 

consocpiences of neglect to give notiee to 111,1 k( up II. 10.'*. 

ji.irtK iil-irs of demand aucl set-ofl lo he .inne\e>I b», hefor*' (ii il II, lb, I. 

pi imt and ideadings to be entered on, in mdei o^dab*. II 11. 

no entry of continuance', be in.ide on. II. M 

not to aif'ect times of proceed mg, ‘vc ( /. 
lo be prodiKed (»n triidor argument. If. lOI-.L 

bi whom to be KMfl ,ind iii'irked, &c. on fii.il-. II 12. 
wlnm to be delivered loieeord keeder. II I.’T, lOl-.'', lOl. 
wheie afipeal, (o be to marked in margin. II. 

when several eoiints, pleas, iw'c'.iiul no diatin'-t nntter intended II, 
when it may be amended for vau.inc e befvve-n pio )! ,nid recit.il, 7t/, 
when to lie completed wiMioiit eosls. IJ. 02. .See Jvdgmtnt. 

RECORD Kl'.r.l’ER ; 

to keep j efords ■nid cl.iss jmd docket same. II. 2. ^ 

when slicriff to fleliv^er Ins books to. II IT. * 

will'll (IcfiO'dlioiis .Mid leford fo be delivered lo. H, 115, lOl-.'i, Jt)-!. See .4ppeal. 
when lists and repoilir ol suits pending, Jte. to be (leliveied to. II. 12. I t. 20. 

lot, 17:}-!. 

to report tliererin.iiid .spreifv variance. A/, 
when bills ilisniissr'd and other proceedings to be delkvored to, 11. lOd-l 
when rei nrd ,ind depositions Tiv piothoriotary, II. 13, 105. 

RECORDER OE PRINCE OE WALES’ ISLAND ; 1. HG. 

R ECO It 1 ) S Sec Record Keeper. 

ol M.ivor’s Court ami Courts ostablislied by Clmrtor 2G Geo. 2. I. 3S, dj. • 

Bte.iliiig, riiis(lem"anor. I. 237. ^ 

copies el, to be m.ide by oflieer li.iving custody thereof. 11. !i. 

.illornev entitled to f.ike copir^ of such only as he inav’ rerpiire. II. /d. 
not to he larried out ofofTire fohe^v^.vd nr used. II. 13.’). 

<*llic(‘ copies ol, not to be issued Id. 
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nr.FKRKNCi: to arbitration ; 1. -lor see Atbtiration. 

REFERF.NCK AND REFOUT. 

(iKNF.KA(. Pku( ELUINCiS ; 

M A ‘ 1 1 K ; 

to keof) book shew muf rourse of pioceeding itt each case. 11. 107. 
when .ind by whom i-opv order ofreiereuce to be filed with. ^Id. 
warrants to proceed. II. 107-8. 

at iiberfv to coulirnie .itteiid.iuee and incre.we solicitor’s fee. IL 108. 

when not attended bv solicitor or competent person. Id. 

to stale wh.it p.irfies erititlerl to atteinl and reoiil.itc proceedings. II. 108-0. 

to Ak tiriiu for proceed inj^ and mode of proof. II. lOJ). 

when actor neqjliKenf, wluit course be m.iv' tike. II. 115. 

to cert ifv proceed I iitjh .is briefiv Ji.s pussiblc. II. 110. 

may proceed de die mdtem. 1 1. 1 10. 

Books ; 

master to (leferniine wbat to be produced. II. 110. 

or m.iy K«ve din ctiona for insnection elsewhere, /i. 
searclns and attendance thereon, la) 

('llMU.Fi AND DiSCIIAKCC AHOLISIll.D , ll. 110. 

F.vini.Nci; AND AoMissiONii ; 

Arcoi’VTS ’ 

III what form to be hioiifflif in. II. 110. 

how |)aities not satisfied witli, may examine accounting party. II. 110-11. 
inode of pro\ iii}» and verilying. rl. 111. 
if lulimssions refused how' master to report. Id. 
when party rei using to pay costa. Id. 

ArjviaiTisKMi.NT8 AND Kkami ‘SA i . JN of paftioa. II. 108-9. 

WiTNFSSl.S. 

may be exairnnod either on intei rogatories or pipn voee. H. 108-9, 111. 
if coinmisaion necesvary how to be issued and return#il. II. 109, 112. 

1 III (M rogatories t())>e settled by master. II. 112. 

how, ll they refuse to attend, iV.c. may be compelled. II. 113. 

cojnes ol lulo to lie atlixed in m.ister'b otln e, &c. Id. 
all tlieir ii. lines, to lie iiiseited in one siiinmoiis if letjiiired. II. IM. 
master not to reijuire other notice than suinmoiiH nor taxing olBccr to allow. Id* 
m>t to charge atlend.incc on swearing wilncsbcs. Id. 

A I MiMvris ; 

iii.islei may ailinit proof by. 11. 108-9. • 

al]lda\its read in court may be used before. II. ]21. 

CllUniTOUS OK CLAIMANTS. 

Iiow m.Lster may examine ihcm. Id. 

Acioi.M'yNT ; 

iM.isler inav refer uccoiuih to. II. 112. 

Mil'll acciMinls how to lie slated iii report. Id. 

Ill -I)|ections to iiei oniits, except, Ac. Id. 

Ill cases ot infants lima tics, Ac. Id. 

to st.ite leasoin for such refereiu-e, Ac. II. 113. 

F.xi'\rif Piiori I niNi.s ; 

wl.cn master may pio 'eed c.Tpartc. 1. ll.'i. 

on what lerius same may be. re\iewed.’ Id. 
costs when proceeding fails by mni-aUeml.ince N MO-17 
order, where inexpedient to proceed expurte on default. Id. 

bU'.PA^lAll, SoLirlTOKS ; 

, master may reipiirc distinct solicitors for each party. JI. IH. 

Jlcpom, (Ir.Ni.iiAi.i 1 ; 

on accounts, tcim of. “ il. 111. 

whore accounts have been leferml to .irconnlant. IT. 112. 
to slate reasons, and when that it - " * a the pailn s bemdit. II. ] 13; 
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REFER KNCE AND REPORT 

Kcroiti, Okmlkali,! ; 

fo (*ejtify wliftluT ihvrpc or order ^jroseriUptl wiMi ddijirf net’, II. 117. 
to state iinmbiM' of etlectuHl Attend, iiicpB had. II. 1')!. 
on warrantto sfttle, whrn ohjt’etioris to bo broii^iit m. II. 117. 

£xc^^1lo^i> Rkpcht, and IIoahino ; 

nut tu lie unless ilents (Unoiint (u 400 rupees, 11. 1 1't. 

or Tiiasfor rertiiy expediency of takinc: opinion of roiirt. Jd. 
where exi'cptioius alloucd without pret'ioiis ohji't tioii-s, w hat co'its. II. 117. 
if e\ccpt!ous admitted tiunr pro tunc uliero muney ii'poitcd flu»‘. /</. I ly. 
w'hat papers to he tlelivered to on lie.iriiu;. li. KJ.i. 

u hat, where relereiice bi' decree or decretal order. /J. 

SrPAKATK Rli’okts; 

master mav make at diacretion. If. 117-18, 

whore on fields and legacies he imiv’ certifv state of a.sn’ts. II. 118. 
pnities may apply nccoiflingly 7f/. 

ScAllDAL OK IVsm-FlOILNCY ; .ScP /•'x^f-fittODS, 

.ill pxcojitums for, to he roleired to in.isfei. II. 1 IS. 

within wJint time and upon ivliat grounds, older tnr to he made. /d. 

wlioi examination objected fo as iiisutficuMit. II 119. 

as to jiract’oditips on an£woi,s. See Ezccfttom. 

when in proceedings in masler’i offiee. li. Til. 

on releieiicc of excopfiotif., iiMv.t( i to require .ind niimiti* pai ts relied on If. H-’-*. 
llFPOHr ON ScASilAI. OH I Mi'.L rv It It N'CV ; 

not to be excepted to unless on masters t ei tificiitt*. II. 119. 
matter lound to bpexjimiged wirhont oidei. Id. 
he may tax costs theienf, \vitlio»ll*t.rdei. Id. 
when report to be obtain* d. II. lill. 

ctlierwisc Older to be considered uhaiiJnneil. hi. 

As TO GUARUrANS, Recfivcrs, &c. ; 

when petition tor apjioimintf guanlinn refern’d, stritp ol fi Is. If l.'JO. 

master to report spf’f lally Iheieon Id. .‘see liifanls. 
how' to report on reiereiioes as to rceeueis, Ac. 1 1 
REGIMENTAL DEBTS; * 

what to be considered, and how pav.iblc- I, lol. 

KEGISTKaHS ; 


Supieaiie ( ourt to aiqiomt. f. 29. 

Eoin* Rrf.isTiiMi ; * 

vili.M repoiU to make feriiilr. II, 1, II, IfJ!, 

when s.iine and proceedmiis to he d.dueied to rci-oiJ I.eepci II 

wlieii to tile witli niasler i opies ol ordeis ol rclercnce, Ac. I f. 107 

to file oJlice copv Ol der ns to periodical p n iriPiit^ wit 'i .\ccl (ienl II. \'1C 7 

to prepare Jiulije’s eerti/ic.ife ivhen required II. I i 

when fo uiesenf a f.ihle of C;t.ihh'ahed fcPN tocouit. N. I^T.g, 

how to cli.irge for atlendarice in court witli p.ipcrs. II. 

to mark, ■* appeal” ni maigiii of pioceedings in ca.ises appiMlcd. II, l.'i. 

I’lincLss AMJ I’roci nniNos ; 

all will-., and pioccsi to issue from and be ret-iriie.I fo lin oflice. II. td < 
not to is-'Ue to appear Hitlioiit cerfificafp of bill fill'd. II. 

pioi e.ss f>f ' lUit-iripl on Afo'f/fttva returnable iiinnedialely. II, 167. 
when ifoistrar to iiifonn saoin eleik of appearance entered. II. IGl. 
excepfions to pie idin'.;s fo.- .scandal or irnpeiiinenfie to be filed with. II. 118. 
to fake down imiiules .ind draw up de'Tee conformalily. II. 158. 

V'loMi to enrol and enter decree and issue process fliereon. II. 158-0. « 

wl'cn tu attei iisdeirit: with Ins minute book. Il.^'iO. 

when di’piwifioMst^ie delivered tf. bvcJeik of the papers. 11. 1,1. 

Erci.i siAsiicAL Ki Gisii^iAR ; See, jldinhiist rattan, Careat, Exeetdors, 

.ill proce^ &c.yto be issue^^^-II. I7d. 


’f-.' 
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!{ i :c; I STlt A Its {cojitimied . ) 

F.ccLEiiiAbnc'Ai. Kegistk^u ; 

wlial rf'porU to make trimly. 11 4, 11, 164, 174. 

uljeti to (Ji'liver ])rocep(liiig.s, wills, A:c., to reuont keeper, II. 171. 

vIhmi to citation, on rt|iplic:ttioii foradiriiiistmtion. II 17.1, 

when to ti.uimnt toConit of Dinvlors copieg of wills and ati^iints, &r. II. 1S3. 

to issue fitations Jg.imst execMitors, neglecting to file Hucounts. II, 178. 

when in.iy iu‘t m pioetor. Id. 

to be exuniincr foi taking depositions of witnesses. II . 180. 
l]i i'].i.siASTicAL UF.oisrnAii K'ifx o^ifto Aoministrator ; 

to gi\e sffuntv i'oriliie execution of office. II. 181. 
adriiinislr.itions tcMcat in regi{itr.ir foi time being. 1. 181<2, 

.111(1 to be HI n.iiiK' of office onlv. If. 1H2. 

.idministration to be gi anted to where no next of kin or creditor appears. 1 . OG. 
when next of kin or creditor .ajipeurs, Id. 

wlu-n to be icvoked on .ipplicafion by .itioriiey of executor, &'c. 1 Ill-1.'». 
to enter in a boctk sp|), irate .iccuinits oj| each estate &c. I. 116. II. 182. 
books ofiei) to insjiectioa on payment of usual fees. Id. 

to file scheiluh's of estates, and b.ilimces, and to wliotn paid. 1. 117. 11. 1S2. 

when .and how to be puldislied. 1.117. H. 182-,1. 
copies bow to be tMiisinitted to Court of Directors. II. 18.1. 

W'lien cash balance orost.ite to be invested i,*i Ooverinnent seeimtieH. II, 182. 

how to close, tile, and p.is9 liis accounts, &c. II. Ifi.’I. 

to ascerl.nn who entitled to residual* estates, iisc. Id. 

how to advertire foi next of km. II. 183-1. • 

when to deposit Government securities in treasury. II. IM. 

to file reci'ipfs with keeper of reitbuls. Id. 

when iie( essary to dispose of .securities to certify same to a Judge, &c. Id. 

to .attend ticasurv .mil receive interest on BCciirities. II. 185. 

when sccmitics pivaM ‘ to attend treasury and receive and re-invest amount. Id 

receipts of rogistr.ir sufficient voucher to Company. Jd. 

when to report aggreg.ite amount in hand to romi. Id. 

how to remit iCbidue to parties entitled. 11. 185a. 

AoiUIItAITY ItlOrSTRAR ; 

to give 111 icpoits, i'we. a- jl'VoIesiasI loal legistrar IJ. 1 1, 17.1-4 
ItlXlCL.M’IONS ; .See jlch o/ the Guwrnmint of India, Leyislattve Cuunnl. 

for order unci Governiiiout ol Foit Willi.im. I, 50-1-2. See By Lam, Tress. 

Jor prociiicial courts ni.iv' be fr.iTncil by Governor (lener.il in Council. I, O!?. 
ol Gineriimeiit, to be of .same force as acts of ParliaineriL. J. 278. 

registration uimccessary. Id. 
to be laid before parliament. 1. 280. 

RE-HKAHING ; 

petition foi, witlim what tune and how to be presented. If. MO. 
wli.il d(-p<» it to be nndc^ on filing petition. , /d. 

wh.it p ipit i to delivered to Judges on, and bv wliuin and when. 11. Ih ». 
REJOINDER ; 

.\t J.aw , 

how to lie entitled and entered on record. II. 40 
form, commencement, .md conclusion of. 1 1. 50. 
when (lefenddnl to rejoin. Jl. .'52. 

Jr EouiTy ; 

to be concise and not argumentUivc, &c. II. 131. 

to he signed by an advocate. Id. » 

* when .and how and with whom to be filed, II. 134Vl 17. 

if not, coinplai^nt may add rejoinder and pr “^jiiinci II. ID 

office copy of, not to b'e jssiied till signed. II. 135^'* 'A 

RELEASE; If. 45, 60. See Fieat a»d P/eadtay. V 

RELIGION ; no bar to oflice, I, 20f . 

•’V-t-i r 



r.uvt 


IN lu: X. 


'HKNllKK liYBAIL : Defendant. 

tlioiiirli 11. 81. 

wIicMi alter iffi ; /a .* issued. 11.82. 
vvtieti siiijiuioiis against them. Id. 
to be filtered by prothunofaiy. Id. 

nisolveiit orisuiier in i‘iist(Hly on, what eertific.ite to lilt; with Ins petition. II. 201. 
KKlsrr ; II. See Dietreia for Ihnt^ Inaolvaita, Pleas and PUadiug. 

RKI'i: \I.r,D ST.-\1UTES ; 

ineliided in 7 .uulS Cl. 1, e. 27. ind OG. 4, c. .'ll, as to Knsjlaml lepealctl as to 
India I. 251-2. See also Act No. XXXI. of 1838. 1. 413. 

REPLEVIN . 

proi eediiiE's an. II. 102-.'l. 

UEPIJC\TION , 

A 1 I.tw , 

how to be entitled and entered on record. II. 10. 
loiin, l■ollllnelleenlent, .incrconcluHioii of. II. .'50. 
nlien to be (lied or defendant may sign tionproa. II. 51, 
wlien it no proceedings foi 1 torm^. Id. 
to plea of payment into court. 11. 56, lOOA. 
of b.in..ruptcy to plea of non-)Oindei. JI. llHIc. 

K Eoi ivT ; 

to bn foncise jind not argurncntalue. Xc. 11. 1.31. 

1*) be .signed by an ..dvociiie. Id. 

when and how and with whom to (iled, ff. I.'K, 1 17- 

\i*licii complainant may reply or set down cause. II. 138. 

when ifhalislied ol iiualidity ot exceptions, or .imciidinent made. II. llS, 
when to be filed or bill dismissed. II. €17. 

pro\ ISO w here several dclendants. Id. 
when Hied, defendant when to rejoin oi complainant rnai proceed. Id. 
when eoriiplainant to file int(»irogalorie.s after, or hill to be dismissed. II, 151-‘2. 
special, not .dlowed, II. M7. 
ollitje coiiv of, not to be ihsiied till signed. 11. 13.’). 

REPORT, -MA.STEJt’.S ; See Ihjertnce. 

REPOR TS BY OEEJCEIIS GENERALLY ; ♦ 

of causes pending and iiioceediiigs. See under tlieii icspcctive Titles. 
representatives ; See jldminiatraiion. 

in actions by and against, character not in issue, unless denied, II. 57. 
to be served with copy ilecreo pro eort/eaao, and when. II. 1 12. 

REPRI EV E 5 See Sefitence of Deatn. 

REQL'E.STS, COURT OF; See Court of Pequeate- 

RESIDENCE. Spo Abode, Attonup, A^xma^ Jirttiah Subjects, Defendant. 
RESIDUARY DEVISE ; I. 338. See IVilF. 

RESTITUTION; of stolen propei ty. 1. 245, 379. See fnattces of the Peace. 
RE-TAXATION ; 

attorney applying for, when to leave objections with ollu-er. IS ISS. 
application to court when to be ui.\dc. Id. 

RETURNING, from transportation. I. '212. 

Rj;rURN DAYS, AND RETURN TO WRITS; See Process, Teste and Return. 


Gi.Ncn4r.i.\ : 

when bv whom, and to nhat oflices,and how. II. 7, d, 10, 16G, 173- 1. 

PllOChSS AT L\w ; 

summons or capias, how returnable and within what tune may be exocnted. II. 

95-7, 101. 

PiiocMs IN Equity ; II,, ^ 166. « 


On nil'- Ecu" 


Aomihalty s:»fs»; II, 17^.- 


cil.itioiwvVy to ue miiile returnable. 11.179,180. 

)N rex l^^j7. 
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JIEVKNUE : 

Supieiiip Court to have no jurisdiftioii in niatlerg concern ing. 1. (J'J. 
oITtuioos (onimitted in collecting, by whom to be determined. I. 08-!), 
collectors, &c., einploved in, not to be concerned in trade. 1. 77. 
iiilormaJions may bo exlnbited for broaches of Laws. I. '»8. 
jurisdiction of Revenue Courts as to .irreais of rent. I. :1G.3.» 

REVIVING .JIJI)GMF.NT; Sec 5tfiVe 
REVOCATION OF WILL ; I. 337-8. See Will. 

REWARD ; 

taking, for helping to recover stolen goods or advertising for leturn. I. 2irj-G. 

RICE; 

trade in, license. I. 77. 4 

setting lire to crops or stacks of. I. 250-^0?. 

RIGHT OF COMMON ; H. 45, 67. Me Pleaa and Pleading. 

RKtHT of WAY; IT 45, 64, 67. Sec Pleas andt Pleading. 

RIOTERS, 1.247 

RIVER; dostrojing banks ol J. 249. Sej And scr cxii. 

R O I)S ; See Junes, Streets. 

RomiERY; 

or sleahng from the prison. 1. 232, 35 1 

.issaiilt with intent to rub I. G.*)! 

in .iiiv building witiiin >iHnie curtilage as huuso I. 235. 

Ill a slioj), ware-hou!>e, X.c. Id. j 
attcndi'd with cultiiig. 1. 353 
.itlcndod w idi violeiue. Id. 

KOliL ; See Attorney, Coutminucea, Judgment, Record, Variance. 

RULES AND ORDERS; Hea Orderaltiid Iluleet 

of Siipicnie Court ; See T.ible of Contents prefixed to Vol. II. 
ot practice, to be tr.iined hv Supreme Court. I. 39, 42, 318a. 

and tiansmifted to Privv roiincil for approval. I. 39, 3l6a. 
act coiiliiming. I. 318a. And see Supreme Court. 
ol Insolvent (Joort how to he fiamed. J. 157, 199. 

lor laiilit.uiiig relief intended by insolvent act. J. 199, 209, 

» S. 

•St TIELENW; vested- in the Crown. 1.301. 

SALE OF GOODS ; deliverable , it future tune. 1. 427. See Confroc/. 

S.ALARIES; of Governor General, Council, and Judges. See respective Titles. 

SAI.T; 

inland trade in. I. 77. Sop British Subjects. ' , 

S.\TISF.\CT10N ; w hen court may order to b% entered. 1.196. i i 

SC'.'VN D.\ I, ; Sec Pzceptiova, Rcfei ence, State of Facts. , 

SCAVENGERS^ 1.86. Sen Justices of the Peace, Quarter Sessions. • i 
.SCHEDULE -. 4 insolvent ; 1.172-3. See Insolvents. .• 

SCHOOLS AND INSTRUCTION ; I. 301. See Governor General and Council. 

SCIRE F.ACIAS; 

against b.iil when it may issue and when to be tested II. 82. 
as to judgment on, and when it may be entered by default. Id. 

when bail may surrender defendant .ifter. Id. 
siimmona against bail to be returnable iii like manner. Id. 

* bail may render as in case of. Id. 

no execution without, after year and clay, unless, &c.. II, 03. Sec Defendant, 
SCOTCH CHURCH; Sec Church of Scotland. ' / 

SJiA; See Admiralty JarisdJ^siwii, Vice Admiralty. A, ^ 

ollii ices committed It, punishable os on land. I. 21i/. i/. j,;ij 
.learh on shore when cause happg^s at sea. &c, 1, 2L I! 

SEA RANK; dcBtiuying. 1. 2-1». 
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SKAh OF THE SUPREME COURT; Heo Sealer. 
luipresHion of with whom to be kept. I. 4. 
when the court may demand. Id, 

all procesH, rules, ^.c., to be sealed with before issued. I. . 1 . II. 7. . 

SEAL OF THE INSOI, VENT COURT. I. UJy. II. ‘Jnu. See 
SEALER OF SU’PRi: ME C OURT; See OJ/inrs oj the Court. 

not to allix the seal to j)ro(.ess, roles. Ac. unless signed by oHicer, Ac. II. 7. 
not to habeas corpus, certtorart, tiiiuuction, Ac. without signature of .ludge. Id. 
SEAMEN; 

masters nl merch.inl vessels forcing them on shore, Ac. I. 226. 
absenting tlieniselves. Sec Regiiiatioriij Appiniitx c\., cwi., cxviv. 

SEARCH ; * 

how to scan li she n It' or prothonotary’s office loi process. 11. 101. 
of hooks in iniiHler’B office liow to be e^iged. H. 110. 
by officers of couit, what ip be allow en for. II. IM. 

S E A RC/ 1 WAR It ANT ; See Suspicum of Felony, 
w hen to be granted. 1. 21(>. ^ 

SECRET COMMITTEE; T 

directois to appoint and to be sworn. I. 273“!. 

when ooard to send olIiei.il commumeations iliroiigh. Id. 

SECUJtITIES ; 

lorgiiig or counterfeiting. I. 228*229. 
valuable, stealing. I. 232. ^ 

einbeiC/lerneiit ot, byelerks and senaiili. I. 239. 

by agents. I. 210. .^ee Agcnl, Emhezzlenunt, Factor. 

SECi:iUTY FOR COSTS; Ilehcartug. 

on the eeclesi.istic.d side, to be disci <’liAi.iry in .ill e.ises. I|. 181. 
to be gi\en by paity lot in to defeini alter decree pm coiifesso. 1 1. M2. 
SENDINO, explosive snbhlatices, and thre.iteniiig letters. See tliosii TilU-s. 
SEM'ENCE; 

cMpital, when and how Supiomc Court may reptiove or sns]ietnl, Al. T. 21. 

211-12, 222. .Sec 3IujcUj, 

when oouitmiiy record, msle.id ot [uononncing. I. 211. 
when second m.iy be pass,ed toeommcncc on espi^alion of lust. I 209. 
ol Sup. touit again.st Coiupiuy’.s serv.iiils not tojie . outioled bv Coinp.uiy. I. ,'10. 
.igaiiwt (fovernor (ieueial, Ac. not to be rde.nied bv Comp, my. I. 7(5. 
SEPARATE (iUt^’JND OF ACTION OR DEFENCE ; ' Sec..yer6T«f Couuls or Picas. 
SEOUE.s rRATION ; See Process, Sheriff. 

At Liw ; 

when issuable and what may be taken thercundei, Ac. 1 . 1(5. 
to abide order on apjioaranee. Id, 

AEfr.uislatum of, in vernacular language when and w here to be affixed. II. 6. 

OnT uiK.,MENT roil PliiNtih-; 

TAX)jjcrty seized thereundei, when .itnl bow to Resold. I. 17^ ami see. 1. 1 1. 
' atthts secjiiosten^tl how pay.ihle. Id. % 

On J'T ment loii Dli'Inoant; 

cxpcia.es of, to be aw.irded to Inni ami how levied. I. 17. 

VViiMii: East India CoMrANi Paiuies. See that Title. 

In Eon fry ; 

when to issue to compel appearanne. II. Ifiti. 

on decree pro covfesw and proceedings thereon, II. HI -14, 

SERVANTS; 

.stealing and embe/zlenient by, I. 239, 240. 

inistondiiatof.yiiSec Regulation ..if/tendijr, cxv. 

SERVICE Of aft'ei ^ 

what tiVniont-r i<-»on for admission as an attorney. II. 1. 
s?5ERVlCE Ob lu/ ’ ^''^lULES, Ac, Si-e Sheriff. 

liowto^'^ei • '-ly o^r ^^appearmg 111 person. 11.3, 
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ShRVK'K OV TROCESS, RUEKS, Ik'i.. ^^-(conttniUft.) 

tiansl itioii in vrrn.trdl n l.tnirii.t^e ulieti to tio made by sheriO'. II 
onirin.il not'd not lit* ‘tliown nulo^s dpiniindt'd, ext opt, II. 12 
" piosi'oiitui to lu.»\e memoi.uiduin and wlial with clerk of crown as to. II. 21, 
on f|;.ioIor, to be ^iiod sei vieo on dt fondaiii in cuiiloiiy. 11. fclO, 
orsiiinmond in ojectmont. Sue Jijtctmt7tt. « 

SESSIONS ; 

ot oyor and tonninor and delivery and admiralty. I. .‘18-5). 

when to be held. I. t)f». 11. 17. And see C’07i?i Quarter .9es8/o«8, 

Clofk oj the Crown, Dt/endantt ludictnunt, Juriet, 'Traocrae* 

OFF; 

to be pleaded in all oases. II. T),'!, 60. 

when lull nartn nlais to be liled witli ple.i or statement, A'f. Jd. 

li lih'd witlioLii, no costs allowed to defond.uiL on order lor. Jdm 
piiiticulai-i of, Lobe iitinexeil to record. II. 5^. 
in eases ol debt on siin|di‘ contract i. 126. 

SIUTINti ASIDE FR()( KEDING ; * ^ 

v\lieii deimirrer itiav be set aside as irregular. H. 68. 
when eoiiil ina\ order exe< ution to be .set aside, il. 61. 
appliiMlion for, when to be made. 11. iOo. 

•SE’iriNCi DD\1 N t-'AliSF ; Ac.' See ArgumetU, I/eonng, Trial. 

In’ V( noNs \i I.\w ; II. IT), SS, lO.'i. See BuBniCiS oJ the (A)urt. 

In Eoi 11 V ; 

when cause, v'tc. iiiav be set down .ind tor what days. II. 1,>, M7. 

when bv defendani if coiii|daiii}int does not. II. 118. 

when ( omplain.irif to file inleiroijatorie,s or set down cause. II. l,'»l-2. 

In K(( I IMASIlt ai, Fuoli'.i.dinos ; * 

when canal oi c.inse niavbe set down for hc.irinfj. II. ir», 17i>, ISO. 
when if pruniovcnt neglect, lin{)U^nant rnav. 11 . ISO. 

JtETTIiNC; FlKi: TO; 

church, dwelling hoineoi building. I 2 Hi, 8.'),'). 
shi[» or I aieo. I. 2 bS, da.>. And se<‘ Sliipu. 
i lops, slacks ol corn, gi iin, plantation. &c. I. 2.')0. 
co.d innics, oi agin nil id. d pi<»dme, \c. I. .8.57. 

SET'I'EEMFA'l’ OF I OUT 5\ IEEIA.M ; Set; Tort ffflliam, Government. 

S|,\ F.K VL IJHKXt llES; 11. 11. 

SI;VJ-:RAL COI N'I S or fleas ; .see Plauit, Pleaa and Pleadviff. 

iiul allowed, uolos., disiinct in. itloi iiitciuied to be established II. ' 12 . | 
e>.,oiipl*‘s. IE 

rule to jileail .several in.Uters how drawn up. 11. .5'!. 
in wh.it f.iso no snrnuioiis or order nei essary. Jd. 
if sever.d pleaded willionl rule, phiintill iimv sign jiidgnient. Id. i 
when Used, w|]< ii .iiid how' a Judge iii iv' oidei baine to be striuk out. T 
when' ai^Mi.il distinct lu.dfei not establisjied, |udgtrient whal. I|. '17- l 
1 1 mine ',nn one allowed .uid couit had no distinct matter uitouded, , 4 . 
where jileas to be t.ikeii disUibiitixeU. II, 67. J 

SEVEKAE DE FEN DANES; 

]iiocess ag.iiiist. Sec /lltnrucijj Tiankruplcy, Cajnan ad HesponU jiitm, JnaoU 
vents. Joint Contractors, Non Joinder. I*artner, ]*leatt uTul PUadiny, 
no older to disinihs bill iintiUuU answer liom all, unlr.'.ss, Ac. II. 147. 
SHERIFF; 

bow and fur what time appointed. I. 6. 
provision in case o< death, Ac. while in office. 1 . 7 » 
a Iiow to eserute duties. 1.7. 11 . 7 , 8 . ' 

mode of pioceeding u;hon he is a party, Ac. Id, . 
fees of, to Im* selllid iiy the court and how. 1. 8, f , ‘ 
writs to be di.ecfed to and returned by. ^ I. 11-3-4 
precept to, to auminon juries. C, '" " ijec Juries ‘ jp 
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SllERirr ; — (coutintieri. • 

Bub|Pcl to ooiitml o f Supreme Coiirt anrl how. J. .T. 
or deputy to iittend court d.uly wlu'u sitlin<r. II.' 2. 

nut to be lull in ;i(‘tiniui. If. 81. 
vlien lo nerve ilelendant with 1 1 iinnlation ol writ.rnlp^, iV<’. H. 8. 
to .illix Ir.mjil.ition of warrant on seipjestration on Id. 

nut Lo (Miler /(’natiaa to execute procesn, civil or crirniDal, except, itc. Id. 
not to arrest Hindoos during Doornail Poojali. 11. t). 
to eeility on process advance made to liiiri. H. 1 

when he may diacbarge party an csted on process fn. .lon-payinorit of money. Id 
vvlicn and how lie mav disch.iige on process lor noi -appear, ou e. Id. 
to deliver all unexecuted writs, rules, iVc. to his succossoi. Id. 

and list of prisoners, iwc. .md successor to execute wuts, &c. Jd. 
when to deliver books of office to record keeper. II. Id. 
to report leiinly on exeeutjon of writs. II. 12. 

wluit return to make of prisoners embarked for transport.ition. II. IS. 

Jioiv to t.ikc bail bond. II. 73, lOi. See DefendauK 
fluty of, on arrest on mesne process, ten miles from Calcutta. II. 71. 
when and how may discharge on deposit. II. 83. 
topaysame into eouit. Id. 

sum advanced, 10 be also deposited. 11. 81,.'), Diposit if Mwe/ 
how lo iiidor<-ti letuin on ctf/'ws. IJ. 97. 

not to Kssiie WMiifint nelore wiif deliy'red nor Id.in , w.iii.nil oi snminniis 11. lOi) 
not to take pound. ige on gre,it''rsnnj ihan »<m1 ddit. Jd. 
to be siunmai ilv pnnislied fur iiits( oihIiicI in exeniiion of writs, iS.,-. II. iOl, 
<)lh( e of, not tube ae.irelied for writ, \c. Iiv anv but .m altoiue\ , id 
to deliver copy ol invctiforv oi goods si^^ietl, \i . nlieii reqiuieil 1 1'. 102. 
to apply tor leave to issue execution on judgment oidetuclor iiilant . II. I'Jl. 

money recovu'ied how to he di-'|>osed ol. Jd, 
flow he is to oxoiuteaiid leluin cit.itions II. 17), 179, 
not lo ic'ceive any foe, jioundage or coin miss ion ih.iii i' i iMislieii b\ ial»Ie. li IS 
when to delivei to taxing otln er an o'ints r,| ')ii-iii(>s4, tVi II JSd. 
jH when to didner to Inin lists ot (let. oilti^i.. 11 J90 

whore no fee pio\ ided liuw to pioceed Jd. 
not lo seive eubptv/ms t#attciid tiial. If. ]!M, « 
attoinies lesponsiblo to liiin, for fees in Usohenf eoiirl. II. 2US-9. 

J I RILS vsu J l IIY L.sis ; 

||ists w lien to be preji.ued by and how. II 21. 
tt» deliver tosMCcessur, fiook in wliicli jury list n coioeil. II, 2fi. 
niiuiberH of gi.irul and jv'ltv pitors to summon fore.icli sessions and bow. M 27 
to in.ike (lilt ,i separate list to be e,)ll''d “ the speci il jurors lea ” II. 28, 29. 
^^hvln■n ,i view taken by jury to certify saine by asjieci.d ivlurn and how. JI ■>(/ 

. ilirr. )t aii'-w 01 able for ei rors. 1 1 . ;»2. 

r TAXn; g 

\ \ att cph-vvgoijds t.ikeii by distie-,8 inBaine iiiaiiucr ,i.s in Eriglanl^ II. 102. 

SIII'n .f- 1<- ,CAl .SE ; 

('xpoiiL'les or orilcis for, if not bioiight on in fi'ini expire II. 12. 

- ,E not 10 v.ic.itioM I'jaiiNt ••idei nist of (eim unles.s .specially oideii'd Id. 
against decree riist. II. 1 J9, I.*)!), 
mode ol, .md making lules rnsj ab.solute. II. 103. 

S 11 1 PS h(’i‘ A'l ami /-, Trade. 

IS 1 el, iting lo, iii.iy be decided 111 Adinir.illy Court. I, .’id. 

Sniueine t-oiiit may anest and wfuni. I. 31. 
foili ituri'M of, iii>deidVf (»<■». 3, c. 52, Imwiiiay be sued for and recovered, r.«78. 


roll me* H 
in a ri.\^i 
selling f[i(? 
iiidl.siicsaM 


ittei fisde 

Q^. 


jeinV'- uf- 

WV 1. 23.). 


lyjiiir, or eriBico, 
'"'ding to Icl>i> 


I. 2fS, ;J.35-6. 

^^estiuyiu^ goods. J. 35G. 
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SHIPS :—-{('n/(liiiued.) 

.i>5 to oi 'cpurhlioM 1,1 irootU ol Asi.itic or Xfni.in Sl.ilos. I 

in ilistrcs,s, pliinilnr ; 

('v:lii!ii(iii!f i.Wsc lij/litM liMvuiit* \i 

Ml (listros*!, iinpciluitT person (iviii!* to s.uf lili* fiom. I. 

Ill Ihc river, soHiiijr ill (o. Sei' Piv -l.u\ . yippi ndi.r < w. 

.isb.MiUs oil ho.ird ol, (liable Ik'Ioii' .liistiee o[ IV. u e 1 
SllIPWiii ( K : 

pliimlenii'j (ai kle o lioni. T. ‘2‘i.^-h 

esvliiliiUno f.iUe l|f. •* (oca use I i’lo.'i. 

Siiipwiti « M.o (Joons. 

peiiOiMil possession ol. iiolt^neii s ili.sl.u’loi v' accoiiiil ol I. LMiI 
oilerod foi sab* iri.i^ In- sei/eil LI. 

SHOOTING AT ; 

witli iiiteiil (o iiMinler. 1.22.", ill? , » 

with ni(ei]| to maim, \(’. I. 221, ills. 

SHOP, 

Ijieakiiiff into .ind stfsiline. I. 2e.'>. 
sfltinjf tile to 1 2l(i, ibiii. 

lire ikiiicjiMlo wifli iiiteiil (o 4'"’(iov iri.wliiiiery. I. 217. 
riuluiulv (Icstioi iiio Ol in|iirinp. Jd. 

SlONINO .IHDdMP See Jiult/mctit, ]^'onpri>s, JUain{tJ/\ 

SI MIM’l'Pll : waul ol. I ' i7. Tridicimt Hi 

SlMi'M’, LAIICKNY , • 

one ]ns(ice niav tiv eases ol, in ('.ilcofla, 1. .‘>7S. 

SINC M’OKi: AN 1) M ALAC'C \ ; auiiexiMl to Prim e ol Wales’ IslamK 1. I IS. 
SlNOl'LAR Nl'MIlKK, * 

111 criminal slalnles, to inclmle sovcialjiciijous ,is well as one. I. 2Ji)»lI. 
SI'I'TINOS , Se(‘ Vauttion. 

il.us loi, to lie .ippoiiifed by Supieim* (’oiiil. 1. dS, 

to ( oiihist ( 1 I'ot li'ss 111 in foul, of I I days I'.icli. f. i>!J. 

Older of biisniess of (be < ourtui 11 l.i. 

S liAN OPR , II. (id. See /Vet/s nitdldeaduip. 

SPAVKltY: * 

to lie iiiiti;';a(ed and d)i.ili''ljed as soon ,is practicable. I. 2yd, 

SIA'ICI',; destieMiio |.2f't. 

SdDOMY ; See AtU’mpt, ThnaUmup'. 

<Mpi(al. I. 22.'). . 

wli.it shall be deomi’d .,n iiitanums. iiinie. I. 2d2. 

SOIL; H. I.'i. See Plean and Pleading. 

SOLDir.RS ; 

derca-ed. what coiiM(Iei fid regimeiif.d debts, how p.iyable, I'se. I Id) 1 lo. 
as loeipniiial oJleiices In. I. 12'). 

not li.ii ’ to pi (ices'., except loi criminal matter'-', unless, »S.e. I I,');)- 
plaiiiti;,,.,^! such actions how to jiroceed J. liJl. 
when, and iii wh.il .u lions, to lie siib|eit (o iiiilitaiy (’oiirt of Rcy" 
n.itnos, |)ro>if*o .is to. I. lii? 

wills .IS to persomd est iLe, excepted out ol Act .'iinendinf' wilK. 
bnviiiff arms, lAe- fiom : IlV'law 'igaiiist. e.xxvii. Soe.V/;i/^f_ ly 

SOLUdTOU . See Attoriuv, Jii/erenw. i. ' 

SOIJTAHY C('N1'1NKM1:NT ; 

when Court m.iy adil (o impn.soiirneiit. I. 2oy, ilbl). 

SOl.Vri’ Al) l)l I'bM ; 11. I.'i. Se(» /'/eas ortfi /'leading. 

S”liAIvI':KS OK HOUSLS OK PARLIAMENT ; 

m.iy i.ssiie w-uraiilsaud when, and to whom, In cv ,, 

ai, I 

SPKCIAL CASKS , 

on wiiul days to be lietrd. ll 
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SIM’CT (’ \SI’.S ,—(c(uiUniifil) 

w lit'ii an I.Ijv liui.i i n] u ■ *1!, In l«-' fic!i\iTf‘il l<< I a If. fill. 

Dll (li'f.iiill l>v I'ltlii’i Hu" dIIh-i tti u «l(‘li\''r iiij to 1 m'^I', Id. 

In 1)1* vinm-d Ijy ]iii,hji ( oii'i .i *1 u)vl < I'lli'.o I by j>iol!iuilol.it \ , II. lUU-, 

SIM '('I \ I.1 ,1 L II 1 !.S , ^ci' Jm tin 

SIM'l I \L M \ri’Wt; II ();■<. Si'i* /i,)s/u 

SIM'.CI \l. IM.!:\S , 

1 \ Ivn m , 

imtn I* In he ifivcii ol. II I 1 . 

timo Iv n'\>K or >.01 I..1 .iifrv.int'iil /d. 

o'!! i\ li.it il i\ ^ It) hi- In- ml II I.', 

on h<; II I ol |i| *,i'liiiffn !)(n, (u l»- in Jll(lw^. If. 

ArLvw, Si-i /'Uti . nrit Pl'ndi'i" 
on wlllL il.n In In* lli'.ml I I. l.'i 

will'll ami Id u dom < f',|.n>s^)|, to In* dr-livoK dlo ,| I] (jj/ 

f oil iI'laiiM Id* I illmi- till* I Mil I in..', d**li\ (*i .il'd 1 iiiiih'd to e-oi h. Jd. 

I M.'I'^ ; 111 dt'hl on. M (•“ ^ Soo Plraaatid PLudnifj 

SiM.I'd)'^ liXMi I'lOX ; .Sm Imnud.uU lhuitin.)t. 

MMJiri'I 1)1 h 1 Hjl «‘i:s , 

not In 1,1' -.old III (‘ill lift >, X I . xmI li '( ' 'll (’•('i' I . S 7 'S 

iiilio. Ill' lion ol, info Toll Willi.iiii . Si'c |{^ \\\s^ Jp(>t I'du 'wi 

s(ji Aiii:. 

-Ii* iliii;; mi'l.d lixliui's lioiii, ti loin 1 ‘VV) 

M'\i*.r.i\{i , 

uilh 'III. lit In imiiili'i ! ‘ 22 '.', ‘M!i 
In 111 mil, . I 
S'l'M'lil'i , hn' SiKuKj hie 
S'I'A( I’v-'''- '■ A. ^ hn I'l 

Sl’AMl'S. l/ipc i>diT ( \\\\ 

STATlAll’N'i'. 

ol I laim, n lu'u In ho ii’-'d v illi pi ii'it o-li* i-l c r[),M In ni 1 s, IF, ’>1 
il iiol ami di'hv f-i \ < id>-j. d, pi .ii.ii.l out il.ow ' i n«! ' , /d 
of hi'l-oil, D Ill'll lo he Idl'd ui'l. lilc . II 

ol ijilcmU'd |ilca \ ( . to 0 on !){, ' n i.i K 1 nr aiiiim,,') j. i loi- o In j don I .-ovi i.d 
1 1 . I . .Si'i ( J)t f'i/'i , / , .l/o./td/ (tu'i/i/ti, S(un 'lUiu^. 

:sTA'ri;()i'’( \i > 1 : . 


I'.nnrii I'Icik in 'pM.* ri-itil'i ato ol, wh"!) i(‘'|i"n>.!. 1 f Mil. 

sTA’i’i: ()i''r\t i’s 

\I.i .li'i 111 1' I ii-' u II 1 ud In 'I lun* Ji'.sml d IP ai.'I I’vi'iiiioi' b Jin*. I] 
joiiii ot, on p'lorom lot .i[ijioinliML; i :.’,nin! .pi. ii l.;u. 

STiVl Ol'' TAl’Cl 'I'lOX ; v.lnoiouil 111 i\ onii 1, II, Ml. 

i UOCl'.l'.DIXOS: 0-1 pivmcnt of ,h'hi and .o'N, II 'is. 

^ Po/j',ci j,iindvui wan ffmdui/ (>{j.,hhs 

\ Wtt’l'JlOlM'MTY ; 

ciTiV' '/*ri!i \\auanl l.-i, \,lii'Pto In- pfifintod. I.'Jli,. 

■ * olli’Mii;;' l-i 'll JI, Jii.iv ho •■('!/. *d, /uf. 

nl, how and wlirii- li. ihlo, I. lMM- U. And '-fo Itcauvci^. 


IJi 



of, jiio'.ci'nliiin m I o’.v! tion, K Niiininm. I. 
n w lid loi li('!|>iii'jj In rm o\ 1 1, w iiliout hi in;;:iir' olK-ndpr to trial. 


Jd. 




agaiiihf 

****'^^Vrii/iii;jf rcv^aid inr ii-(iiiii nl. l.L’Jd 

II'', IN 'rK.VXSl'J’U, I. 'llo, 120. h(''' Conlnict. 

Sol* Jt'rreks 

VNt.l.lXO, I. 22}, ;n7. iiee Attempt. 

j Jnstjex^ f^the Pettee, Oudiler Sessions. 

Xr^of, 

r ' *0 t^'S'j'iiain \aliii* ol I iiid, Ar. mniin-d lor and 


^ J!?*'. A i'l 


i'- JurinUctiofi, 
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STRTKiVf; Ol T ('0(:NTS: Sr-f ,SV»v/.f( r, 

OF IILS Jtnl S>ihjvN^. 

M;'I{MISSI(>N S<‘f* ,hh>l<(t!u,u. 

SrilOHN ATlOX OF JM’-lUMiY : Ptiiury. 

sl'i;j‘(J':?3a ad iii:sI’ondi:\di.m, 

wluMi ,niil tjDW it) i-s It*. I 12 . 

l(i Im‘ llic first pioccsi to ( otiipf'l .ipjM' ii.ini'c. H IfWJ. 

II. il to bo issiu'd uillio.il (oniluat)' of bill lllod. II. lo4. 

.ill (ll'tl'inl.llll ^ to ill' Ml OIK'. II. IflO. 

Ml i' i'? ‘ ol iiK.ir .itturiJi'V (o sl'ovv noi ossify on t.ixifioii. II. lOlT* 

1o bo 111 loii'i iiionlioiiod in icliodido. Irt. 
liow to bo si'ivod. JJ. 

nlioii to li.ivo siibsl 11)00 Ml ii.Mivo hii'pi'pro iiidoMi'd. Jd, 
wlioii rolimial)!'' iiiiiriodi dob , coiitoinpf nol toisMie ftxoO[)l, A.o. Id. 
not roqniiod altoi .iiiiondmoni. II l.C ^ 

tiiiio Mi.dli.ivs to mil lioiii M'lini* of. IJ. I.'fs. Soo fUll pio t'cnfcsso, 

Mol .lift 1 Knind Mislifl M<*i)I ol C\OOp( lOllS MlbllllUoli* tO. !!• 115 . 

mIi.'Ii (li'loiid.iiit (oi.'loiii \Mllinid. II. 1 17 . 

SUlU’fKN \ TO lir \ll .Il Df.MFN'l . 
lion III bo I Ikon Old. II 117. 
w bon .Dili liow ii'liim I lo ,01 I s. s v il. II. 1 I''. 

.SUUPfr.NA F(7l{ CMMt^ 1N(- DJ'.t KI'F INTO KXl (d-TlON ; 

w lion 111 . IV bo 1 -,'^ Ii'il. ir I'll 

SL'IJl’tKN \ \D TF.Vl'lFK \N’H >.>id.'.KC, Uj/m. 

njimo', III ,ill wiiiios,!." to 1)0 111 oil'’. II I'lf. 

\sboio I'll , ^ I,' .to lb 11 It) nii'i's fiuiii ('.ili'utta, II. I'll!. 

01 siiiiiijoi). h in /;.Kf5/. r ", ? If I''!i. Soo 
Fl’IIl’dlN .sFllJ.Dt'I.i: OF I'Ob’Ms Ol- . 
til ii|i|io i| u)d iiiswi'i IJ. I'l"^. 
toto.f'*', boj'oi 0 ( \ 'iiiiii' I II lt)'*-7tl. 

/MM/foiin 1)1 II 17'*. Si (' JiU/iaiion. 
to 1)0. ir pid <'11101 1, /,/ 

* III sliou < ill '.O'l'llist di’oiOO. Il 17J. 

bn. 0,1 1 /,;. 

SlTI-'ritFAiSi 10. b ; So' Ccviudand Suh'Tnnstiicr. 

sr|)l)l if |)I'U,\NVV M*iV', jdl'; Si"' Cvurl^<J J'iMii. 1 . 

St FFOO ^TIO^ ; S.'i .ShaiKtlin^. 

SI'OAIM'AN'i:; 

sotlinq In')' to. I. T'S, ).'i7, 

SI'(I{IFS'J'H)N ; .-^oo fnnoii uds. 

SI M'S; Si'i'.yU tii'U". I'oiipirs. 

lids ol poiidirii', II; bo dolj\o.-od into . 01 . it, tomilv, \i. II, I‘J. 

SFITOlfS; 

• ippo.ll Illiypi p.'i'O’l. S>'0 To ')//’/ I'M >r Jil , i ', I'ltllilf I If'. ^ 

btii.Ks 1)1 J>''o;i!il ml .K lO'i d ol 1 .)nrt It) ho opoil to I'l pot i|i.i, ol. IT. 1 
poiiilti bn I '■! oi\ 1110 mv . id, Ni . lion, bv t)ili( ol' ol t.iii't, II, 

SIIMM MtV ( ON'V U riON'.S, ,s. o Courti’i.t h, vj Uit I'lace. 

Sl'MAlONS, .M'll^il.'S. St'f Jitih/i'tt 'd. , 

SIMMONS TO II lilMFX : Sv^- Jams. 

SUMMONS, A) ; Soo /iV/tr.'ru. 

SUMMONS, AVIDT OF: Si-t.' //pprofir ct, fh/mdarif. 

wlii'i) ,iiid litiw to bi' is'.uoil, . 111)1 loriii I. '1,71. II. 1 
to \\boin tliio.'lod .M' 1 bow ONft u('-d and loi'.ino I /( 
to be / 06 ft tlio d.i V il liisnoi. 1 . 11 , 11 . IJ.D 7 . ' 
rotiirinlilo 111 torm.oi v.io.dio,.. * 

TiMV bo t'\('i.ii(oi) udfiiii ■! iiK.ntbn lin H. ^ 

lunv iju> bo lonliiiuod bv alias rind ; II. 5)( 

not to I'sduc VfithoLit aiiiJaVit ot , fftni. J4, ^ 



IXUXlt. 


INI) K X. 


SUMMONS, WRIT OF ;--{contir)wd.) , 

to bf the first process .i^miist M.ilinincchin oi Hindoo woman. II. 100. 
where lust India Company niirties. See 1h.it 'I'ltlc. 

In Ejectment. See that 'I'ille. 

SUNDAY ; 

whefc not +'» 1)1* rer honed in coniiiuLilioii of time. II. 0. 

SIJPK HINTENDKNT OF POLICE; 

may tender expcnce of covering house wilh nH umbuatiblc m.ilen.ils. 1. 

penally for not so covering li.iviiig aeci'jited teinlcr. I. .’JoO 
may cause )iouse to he covere<l without owner's consent, ami when. Id. 

and cause alhirations to fte inaiie in walls, Ac. Id. 
penalty for obstructing. Id. ^oe CalcutUi. 

SUPPl'EMKNTAL ANSWER AND RILL; 

Answeii; 

when to be filed. 11- Ulp- 

RiLt ; 

after pullication, no examination to points in issue belore. IT. 

SUPREMACY, OATH OF ; T. .*10. 

SUPREME COURT; Sec Chef Justice, Jndgee. 
when est.iblished and lifle. I. Jl, 12. 
to consist of a Chief and three Puisne Justices. Id. 
their powers and authorities. 1. 4. 

Powers or the Co^t ; Sec ,1 uiiiamcTK^N, poni. 
what and how to ho exorcised. I. 4, ct »cq. 42. 
seal, and process of. See those Titles. 

to appoint terms, sittings, and sessions of oyer and terminer, I. .‘{S-9, 00. II. 17. 

advocates, attornies, and officers. 1. 7,42. See those Ihlles. 
to scttlo table of fees. Sec Feei. 

to have contruiil over Courts of Requests and Quarter Session?, .1 notices, Ac. I. 2.1, 
J’RACTrer. (fENEUAMiY ; 

court to frame rules of practice, &e. I. .29, .2180, See Rules and orders. 
and proces-s against natives .suitable to their religion ind manner's. 1. OS. ^ 
Aomiralti, Common Law, Ckiminae, Ivun r\, I'Icci.ksiasik ai.. See .li,- 
HisnicTioN, jml, a\i'd relative heads of proceedings, 
JiRianicTioN oi ; , 

local limits of, civil and criminal. II. ft', 10, 2l-2-.'I-4, 20, ,20-1-2, 12, 7.2-4, 

O'), 100, 210, 220. 

province of Bciurcs and othci places made subject to. 1. f)a. 

At Law. 


in actions real personal and mixt. 1, 9, to 20, 42.2 
aAgainst the East India Coiniiany and Mayor and Aldermen. 1. 10. 

hiibjeets of Ills Majesty rcudent in Bengal, Ac. or who h ue resided tliere oi 
^ have debts, edmij', Ac. theie. Id. 

J i executors and administrators of such Bubjcets. Id. " 

persons mi the service of the Company or ALiyor and Aldeii m or subject. Id. 
) '..r*''r against any person never resident in Bengal, &c. Id. 

again^ ,i resident in fJieal Britain or Ireland, unless, Ac. Jd. 
pq”** ■’ inliahitants of Calcutta. I. 0.1. 

^ SWiso :ls to inheritance and contracts ivhen Hindoos or Maliomcilans. Jd. 
k of fathers and masters ot families preserved. 1. 07. 

^ VNtiiiabitants of India upon contracts in writing with subjects. 1. 10, 11, 41. 

02, 08. Sec Appeal. 

^Rut not by reason of being landholders or farmers of land, &e. 1. 02. 

^ nor for beine emoh^ed by tlic Company, Ac. Id. 


^ nor for being em 




ped by tl 1 C Company, Ac. Id. 

of 1 rcsp 3 jiv,.or by agreenn*"^!. I. O."), 10.1, 
Sers coniV J^iLjg the revenue. I. 02. 

(d Counci!l|Eiable to arrest. 1 . 2a, 42. 
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SUPREME ( OUHT (co«/i«Merf.) 

Jl’ltlbDICTlUN UF : 

At Law. 

ptirauiis .iciing under order of Gov. Goii. and Ccunci) not subject lOi oxcnpt ua 

to liritiah subjects. I. (il. 

For BaKACH ok Rlvenuk LAWb. I. 98. ^ A 

In iir.srfx t to Proi i.ss ami I’m^aiiinos ; ^ ^ 

thiit defendant la subject to, aud how, to be stited lu .ill process, bills, libels, in^ 
dictrnejiiUi, plaiuts, ^c. II. ft, 99, HO, )r>G-7, 179. 
to be stated jn plea in .abatement tli.it ro'clefeudant is subject to. II. .'iG. 

• not admitted lu'^ ple.i, if notice to dispute givcDu JI* •'>7. 

ulioij cUiise .idmiUiiig to be inserted in bail boidds, rccugnixance, ^;c. 11. 73, 102. 
when jiJ.tintiir not ie(pitred to prose. 11.88. v- 
l.v Eomri ; 

to lie <1 roiwt of E(jmty .w tlic court of Chancery^ I. 21. 22. 
on bill tiled to issue (o compel appcar.iHce, &c. 1.22. Sec Subpeenn, 

\s fo l.vKivTs A\a Hsavje; Persons ; Sec those Title. 

C'kiminal ; Hi'vJdmtrnUfi Jurtadtetion? 
to be ,i couit o^)yor .lud Ternuner and Gaol Delivery. I. 22, 42. 

I o summon .lui’K'a. 1. 22. See jRnca. 
sessions when to be lield. I. 38-9. .99. 11.17. * 

to extend o\er .ill otleiifes committed in Bengal, &c. by British subjects or per- 
sons 111 sc^ ic« of Company, or subjects. I. ^13- 1, 42, 73, 99, '2ft'*. 
.IS to odicers .Hid soldiers I. 12dC 
locality of, cannot bl^ibjettcd to by offender. I. 21. 
power’ll) reprieve, iito. I. 24, 21 1-12, 222. 

u\or serv.(n(a of Company and^uh^i'ts tor offences within limits of trade. I. 73. 
over subjects for oltences eoimnilted m territories of N.ifite Priuees. J. 75. 
not over Governor General or Council, except, kc, 1. 35, 43, 44. 
a' ts bv (leiitoos.ind M.iliomedans by lavvwl c.isIb not criinin.i.1. 1. 87. 

VI lien de.itli or c.'uae ol death only b.ippeiw within litruhvof. 1. 223. 
over peisoiis euifiloyed by Crown as over persons employed by Company. I. 2.53-3. 
El ccT.siAsTicvi,. I. 2.’j-fi-7. AdMimalraiiun, Probate, 

Aumiralty ; See /'ice Aehniratty. 

Civil. AM) Maritimi:. 

extent of, and ho w^o he cxcrciVd. 1. 29,39-1-2,42. 11. 174, 

CiiiMKs Maiutime. ; 1. 29 to 32, 12, 81, lOG, 210. 

Akpevi.*, . 

vaIiciti allowed and proceediiigs thcreoil. See Ajjpei^t, Cvurla of JiistKe, 
SURCEASE 1 

order .18 to, in proceedings In provincial courts. 1.21. ^ 

SUKREJOINDEII ; See Pleat atui Pleading. 

when de^ulmt may serve rule to siuicjoni. II. 51. 

gi^tf pLuntiff nukca default, '&e. m.iy sign non pro*. Id. 

SURRENDER j^ee Defendant, Inaolocnte, Render. 

SUSPICION OF^HLONY; See Search Warrant, and Regalation, Jppendir 
SWORN CLERK ; 

bills, and other pleadings to be filed with. II. 134. 
to enter ii.tmes of parties and d.ite of plead mgs filod. Id. 

Ills certificate of bill filed necessary before subpoena to appear. Id. 
when- to deliver over papers to record keeper. Jl. 163-4. 
to prepare office copy Dili on appearance, unless, \'c. If. 161. ^ 

to furnish to any one certificate of state of eaiiae and proeeedingN. II. 164. 
i how to charge for attendance With impai^ ^I. l&iS^Aud aee Cji^ceri 
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INDEX. 

T. 


'J'ADLE OF FEES ; See Fee», Table 0 / 

<jf tile Siipreirio Court. II. 
of t^Vice Aflinir.iltv Court. II. 212. 
of t^InsciAcnl Court. 11.210. 

'I'AVEltNS ; Sre Ittffidalion, Appendix c\w\'. 

TAXATION OF COSTS AND TAXINO OFFICER; 

W'lien muster in.iy tux eohls ol prortM^Iinf^i. 11. 1 15-1 (i. See Rrfnenrc, 

iilso costs of himikIiiKiiuI lusiiflinenev. 1 1. 119-20. See yJaref/J/rows. 

.ill W'itnpsse.s n.inies to • e inseiteil in one suiiirimiis if required. II. 111. 
otTicer not to .illow for oilier notice, Ih.in siimirions. Id. 
all defiMid.ints in one enlptena ad reepondendum. 11. 10(1. 
all witnesses 111 one euhpana .it law. II. 191. 
wli.it if more issued, 'd. 

costs where p.nly doe.s not move pursuant to noliee. 1 1. Ifi2-H. 
when lilies of coin t not explicit, r^les of courts in F.ngl.iud folUnveil, II. IfiH. 
t.ixiri" otiiecr foitiiniito doiihts on, for decision oi Judges. ^Id. 
alloriu'y ajiidying tor lefax.ition, how to iiroceed. Jd. 
when and how oijicers of court to deliver hilh for taxation. II. Is. 
when attoriiies to deliver hills of costs. 11. Id. 


advances to lie st.itcd nii, ^re. 7d. 
penalty for nof accounting, &c. JI. 189-90. • 

Oiiici.u; A 

to report attornies not aoconnting for advinees and nav'ing bills t.ixcd. •!. 190. 
when to deliver to .Tiulges list ot .ittoinies ni arre.ns and ailix .same, X’c. Id. 
to fix day for taxation on delivery of hid oncosts. 11. 191. 
client in what cases to be suinnioticcl. Id. • 

to see client himsell if possible Id. 

lull to bo signed by attoriiev who is to attend when necessarv. II. 192. 
to bung wrong charge wilfully made to noticR of court. Id. 
to make genend exe.uiination of proceedings. Id. 
if ])roceeding8 utinecessiiry by negligence or improper conduct. Jd. 
m.iy inspect proceedings in dilTeieiilollicers.ind Ulster’s miinile book. TI. 192. 
when rii.iv report to com I matter on which its decision desired. Id. 
if cause struck out by neglect of attoiney. Id. 
bow counscl’.s foes to be regul ited II. 19.1. 

no cbaige for disinisung vvitue.sses whilst cause in paper during liial. Id. 
attendances on Inal. Id. 
receipt of letters, rules, &c. Jd. 

what cli.irge to .allow for .ittiMidances by attornie.s and Officers. II. Jd. 
siili none on Monday .mil 'Thursday in term. Id. 

■* what se.irches allowed by ollu-eis of»court. Id. • t 

to increased fees for effectual attendances, on reference. . 191. 

! what if default made. Id. ■* S 

'■•>T affaifl? solicitor employed tor two defendants. Jd. • 

'vi lesid Party Costs ; 

,nlJ taxation gener.illy. Id. 

\ aso !> I^SOI'V^.NT CoUllT ; 

rfits attorney to have his bill taxed and delivered to insolvent. II. 200. 

J?iabita®c®*‘s and attornies to submit bills and accounts Ibi taxation .as in Supreme 
^ Court. 11. 208. And see Aiiotneyt CoatSt ojjicm 0 / Court, 

But riXING OFFICE RULUS ; II. 187 to 195. 

^ers i‘,o the 

fd Coull- 54-fi.(al)le 

to, as .with vtij . deposited. Jd> ^ecPlmandPleadingi 
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TERMS ; Sec Sfsswns, Sitt^s. 

Siipivirn' ('udit lo apnWnt. I. .‘IS, .‘10. 

Dnicr of l)iisnit*!>‘«ol flu- t'durt lU. If. \h, lO.^ 17.'>. 

(MUSICS vvluMi lo b«“ liiMid. If 1/If. 

no coininon to bo set down within two Iwt days of. 11. 105. 

TERM’S NOTICE F > 

when there hli.ill l)R .i term’s ruin to leplv, &.c. II. III. 
w hen the like .is to notice of trial. 1 1. Stf. 

TERM IMIOHATORY; 

wIiMi to he iii)plied for and liiiin. II. ISO. 

TEST\'I'OR ; See IV til. 

TES'lTi AND JtETURN; 

ol wills, riile.s, \e. JI. 7. 

of process in equity. If. lfifi-7. * 

ot wilt of siiuiMioiifl iiiid capiaaad rcapondeiidrvt. II. !).'i-7, 101. 
oi ciLitioiis. 11. 17'). 
ot .liirv piocess. II. 17, .‘50-1. 

of «( irc/iieirts ,iud sumniona a<».nnsl b.ul. II. 82. And bee Piocesa. 

TJIIIEA IT'M,V(r , See Jllompts, IvJamouH Cntnet Memtuea. 

to .ici'iise ]i,iitvof <in inl.unoas irinie, Mie, .md obt.iiinno money, ii,e, I, 2I5.'>, .li)!]. 
Iiy letter 01 otJierwisn to .icciiac p.irfv ej’ olfmiees. I. 2.JI5, Ool. 

Til C USD A V; 

.iiid Mondav, in teim tune, wh.it bi'sine.ss to bn l.ilven on. II. lH, lO.'J. 

TIME, .VND COMPlJTVriON OE ; 

how (I irs te In; P^'ckoiind in rules and pr<i(:tii-n. II. (*; 

Ar Common I/\« ; 

for oxei iifiiijj writs of summons Viud capias. II. btl. 
tor ,ippe o.iiK e to snuniioiis. II. .'>1. 
to plead allei sUiOiuoiis. 11. <>1-2. 
to pul 11 ) binl. 1 1 7'}, b'). 

foi rule lobe made defend, mt iiistend of eusii.d ejeelor. II. f)J. 
roll's //>s7 ioi liiiK* (111 eouiition l.iw side not to be {>i, luted without notire. II. 12. 
loi .ipplviiio; lo set asi;|ept()eLvdings tor iiri'fjiil.irity. II. 10.3. 
foi new til d, iV.e. 1 1. 91. 

In I'ov in; 

for .qipeii.iiK eto hill m eipnty. II. 107. 

to .lll^\^e| or deiuiii 1 1. 1.58. 

foi e\( epfiuy to .m .wer. H. 119. 

lor .iineti lini^ hill. II. 1.'5(>. ' 

to n’piv . 11.1 17. 

to rile I iiterrof;, dories. II. 1.31. 

rorsellintr down <MU«.e. Jd. 

to pe'r'^n foi le-lie ii iiio, II. I.J«. 

toi olij. (c .1 report. II. 117. 

for dilrir'rlii;; p.ijiera to .Jiulj'es on liearui};, II. lti.3, 

E« CM si isiieii, Cm si s. 


lol ippe iiMiiee to ( it it I 011 ,01(1 to plead to lllxd, Ac. JI. ISQ.]. 
TI lTd: DEE-DS , Sfe.djti^. II. 2.‘18. 

'l’Or>.\CC() ; tr.ido ill. 1.77. Hcf IJnhai Suf'jcrJ't. 


TORT, ACTION OE; II. 13. See Fleas md Fleading. 

TRADE; | « 

importation of goods of Asi.itic or Af ifen^l.iles. 1 

IT 1 [0t'ernc>c 

'I RADER; I. .'109. .Sec /nso/ren/s. \ ^ jf ■> 

TRANSLATION, See,;*en/ / 

of firoeess, rules, Ac. in \ernnnil.ir,j^' "’Imo 

of sequestration wlien to he .ilbxeil ;^emises. ^ 
iubpeena and other proce.ss toV r A 
of will, when and how to be anr ^ \o •ipi’iijgiqi 


X 

.3:11. See 

C.ctieral aud('omcir 







